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Knowledge of the Practice of that Court, as 
it now ſtands on the Regulation of 
ſeveral late acts of Parliament, Rules and 
Determinations of the ſaid Court : - | 
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Variety of uſeful and curious Precedents i in Englib, 
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VN . Since the printing the following 
| ſheets, Henry Butler Pacey, Eſq; is 
appointed Second Prothonotary in 

the place of William Th 

_ deceaſed. R 
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« theCourtof King's Bench 
* met with a very ſavaur- 
able reception, and been uni uer- 
ſally allowed to be the mot uſt- 
ful book of the kind hitherto pub- 


liſhed, the author of it was in- 


duced to compile the cunge M 
work, which be 1 


+ \ 


* 


_ 


PREHKACE. 
ſame plan withthe former; here- 
in are ſet forth under their pro- 
peer heads the ſeveral acts of par- 
liament relating to the practice, 
ſuch rules of court as are now in 
force, adjudged caſes on mos} 
points of practice, and a great 
*__— of uſe ul 1 
The ſtatutes and rules if the 
court are not ſet forth in a brief 
or ſummary way, but the enact᷑. 
| ing and ordering parts generally 
Wo at large, ſo that the reader will 
* ever have. occaſion to ap- 
ply to the ſtatutes or rules them- 
3 LS e eee n 


5 the act of ee 
* of court and adjudged ca- 


55 the * has 560 * | 
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PREFACE: 


ned himſelf m this work, cha 
ſing rather to be ſilent, than to 


ſay any thing for which he had 
not ſufficient authority, and be- 
ing. cautious of nothing more 


than leading the Joung my 
into a * 


The precedents; of hich the 
greate#I part were dratun or pe. 
ruſed by counſel, are ſuch as —4 
be molt frequently wanted in the 


general courſe of buſineſs. 


To render this. book the more 
nſeful, a very copious index is 
added, drawn under a great va 
riety of heads, ſo that the reader 


may with caſe apply to any par. 
ticular point of practice he hall 


want to 0 be informed of. 
8 7 bis 
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"This 3 ray mts .as 8 
former, has been ſo well received ' 
45 to produce a Second Edition, 
which the author has made a- 
greeable to the practice as va · 
ried ſince the publication of the 
former edition, and enlarged 

uit h many e gen mores * | 
| chervation. 


0 che Ok is added a 
new volume of pleadings, a 4 
thing deſired by many, and it is 
boped, will be acceptable to all who 
are culling to attain a competent 
knowledge in their | profeſſion ; 

far it is a certain truth, that 
be can neuer be an able attor- 

ney who is not 4 good entering 
clerk, and tolerably well chilled in 


TORY A Her al 


EEE 
ſpecial pleading. Formerly all at». 
tornies drew their own pleadings, 


and never had occaſion for amy 
aſſftance but the advice of the 


mot learned. This kind of 


learning, which is noto too much 


neglected, led them into the ve- 

ry reaſons of the practice, and 
into a knowledge of the common 
law, which none but a ſpecial 
pleader can be ſaid to be tho» ' 
roughly maſter of : An attorney, 

without being acquainted with. 
ſpecial pleading, can haue no 

other, than a confuſed know- 
ledge of ſuch particular inſtances 
of practice only as have paſſed 
through his own hands, and upon 
the leaſt variation is as much at 
a loſs as if he never knew any 
thing of the n matter; hence ſpring 


 demurrers, 


PRE FACE 
Aemurrers, motions, expence and 
endleſs. delays to the ſuitors, and 
diſcredit to the practicer; for 
which Reaſons the loſs of this 

branch of learning among#+ the 
generality of the profeſſion. is 

greatly to be lamented, and the 
retrieving of it cant be too much 
recommended. an pn 
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to Pleas of the Crown, and into 
Common or Civil Pleas. Pleas of 
the Crown are thoſe which concern 'Trea- 
ſons, Felonies, Miſpriſions of Treaſons, Ec. 
This Court is the Lock and Key of the 
Common Law in Common - Pleas, / and 
therefore called the Churt of Common Pleas; 
for in this Court real Actions, whereupon 
Eines and Recoveries (the common Aſſu- 
rances of the Realm) do paſo, and all other 
real Actions by 0 1. Writs, are to be 
determined. In al and mixt 
Actions, this Court and Se of King's 
m_ have a concurrent Juriſdiction," i © 
INN of this Court is gene 

115 an ne icſelf rr 
England. _ > CBA 
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The Attorney's Practice 
Generally all Suits in this Court are 
founded upon original Writs iſſuing out of 
the Chancery, and returnable in this Court, 


whereupon the Plaintiff proceeds either to 


arreſt the Defendant, outlaw him, or ſerve 
him with a Copy of Proceſs, purſuant to 
the Statutes 12 G. 1. c. 29. 5 G. 2. c. 27. 

But this Court may hold Plea on Writ 
of Privilege iſſuing originally out of this 
Court at the Suit of any Attorney, Offi- 
cer, Miniſter, or Clerk of the Court in- 
titled to ſuch Writ. | 


It may alſo hold Plea by Bill, which is 


in the Nature of a Petition to the Court, 


againſt any Attorney, Officer or Miniſter, 


intitled to the Privilege of the Court. 
A Knight, Citizen, Burgeſs, or other 
Perſon intitled to Privilege of Parliament, 


may be ſued in this Court by original Bill, 


in manner as directed by the Statute 12 U 
13 V 3. c. 3. | 


This Court may, uponproperSugeeſtions, | 


grant Prohibitions to keep, as well Tem- 
poral, as Ecclefiaſtical Courts, within their 
proper Bounds and Juriſdictions, without 


any original Writ or Plea depending; for 
| hs Common Law, which in theſe Cates is 


a Prohibition of itſelf, ſtands inſtead of an 


Actions are alſo removed into this Court 
out of inferior Courts of Record by Writ 
of Habeas cum Cauſa, or Cert iorani; 


and out of inferior Courts not of Record 
by Pone, Toit, Recordari, Accedas ad Curi- 


This 


am, or Writ of falſe Judgment. 


jn the Court of C ommon Pleas. 
This Court bath alſo Juriſdiction for 


the Puniſhment of its own Officers and, 
Miniſters, and all other Perſons guilty of | 
Contempts againſt the Rules and Orders 


of the Court. | 
The Court conſiſts of a Chief Juſtice 


and three Puiſne Judges, created by Lets 


ters Patent; but no one can be'conſtitys 
ted a Judge of this Court, unleſs he be a 
Serjeant of the Degree of the Coif. 


Officers of the Court of Common Pleas. 


1 Cuftos Brevium is the firſt or Cr Bre- 
principal Officer of the Court of Com- 


from the Crown; the preſent Patentee is 
the Right Honorable the Earl of Litchfield, 


who executes the ſaid Office by Valter 


Baynes, Eſq; his Deputy. 


The Duty of this Officer is to record 4*d Diry. 


and file in his Office all Original and Judi- 
_ cial Writs, and Inquifitions taken by vir- 
tue of any ſuch Writs, all Poſteas af 
ter Verdicts, and Fines, with the Con- 
cords ſigned by the Parties acknowledging 
the ſame; and the Writs of Dedimus Pote- 
fatem iſſued for taking the Acknowledg- 
ment of ſuch Fines, with the Tranſcripts' 
thereof, Sc. which Fines are by him en- 
tered in a Book of the ſame Term the res 
ſpective Writs of Covenant are returnable, 


and the Proclamations of ſuch Fines are 
by him indorſed, upon the Captions, ac- 


cording to the Statute. He is alſo to re- 
| B 2 cord 
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mon Pleas, and holds his Place by Grant z, Heim. 


4 The Attorney's Practice 

cord and file all Writs of Entry and Sum- 
mons, Writs of Dedimus Poteſtatem for ta- 
king Warrants of Attorney thereupon, and 
Writs of Seiſin to ſupport Recoveries ſuf- 

fered in the ſaid Court; to make Copies 

and Exemplifications of the ſaid Writs and 

Records when required, and to return 
Writs of Certiorari, directed to him, for 
the Removing any Writs or other Records 
into the Court of King's Bench. 


Prothonotaries. © There are three Prothonotaries of this 

Their Appoint- Court, who hold their Offices for their 
ment, c. reſpective Lives, and are admitted by 
| the Chief Juſtice of the Court for the 
| Time being. The ſecond” Prothonotary 
. is admitted on the Nomination of the 
Cuftos Brevium, who, in Right of his Of- 
ö 5 ice, has the Appointment of the ſecond 
\ Prothonotary. Each of the three Protho- 
notaries has belonging to his Office, one 

| ſecondary, one Clerk of the Judgments, 
and one Clerk of the Dockets. - The pre- 

| ſent Prothonotaries are George Cooke, Eſq; 
1 | firſt, or chief Prothonotary ; Richard 
| Thomſon, Eſq; ſecond Prothonotary, and 

Thomas Berret, Eſq; third Prothonotary. 

The Duty of the The chief Prothonotary adminiſters the 
Chief Prothe- Oaths to the Officers and Attornies of, the 
_— Court; enters on Record the Patents of 
the Juſtices, and the Patents, Surrenders 
and Admiſſions of the other Officers of the 
Court. He enters on a Remembrance 

Roll the Names of all Artornies ſworn in 

Court, and makes Certificates thereof wy 

| the 


in the Court of Common Pleas. 


the Clerk of the Warrants, who thereby 


enters their Names in the Roll of Attor- 


nies. He enters all Writs of Adjournments 


of the Terms; he draws up the general 


Rules of the Court, made for regulating 
and ſettling the Practice in the Proceed- 


ings therein, and cauſes the ſame to be in- 


groſſed and hung up in the Treaſury 
Chamber at Weſtminſter, and gives Co- 
pies thereof to the Judges, and to the 


other Prothonotaries, and Officers of the 


Court, if required, without any Fee. He 
adminiſters the Oaths and Declarations 
taken to the Government; and keeps an 
alphabetical Liſt of the Names of the 
Perſons taking the ſame; and files in his 
Office the Certificates brought in by them; 
and alſo the Rolls on which they ſubſcribe 
their Names. , He has the Cuſtody of the 
Court-Book, in which are entered the 


Names of all Cauſes on Demurrers, ſpe- 


cial Verdicts, and other Matters that are 
to be argued in Court, and of Cauſes: that 
are to be tried at Bar, with the reſpective 
Terms, Number-Rolls, and Offices in 
which they are entered, and takes Mi- 
nutes of the Judgment of the Court in all 
Cauſes argued therein. | 


4 


The chief Prothonotary is alſo Attor- 
ney for the City of London within this 


Court, and hath from the City yearly four 
Yards of black Cloth to make him a 
Gown ; and a Livery Fee of 11.135. 44. 
is paid yearly to him by the Secondaries 
of London, as Deputy-Sheriff, 

$5 B3 The 
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| Duty of the 


three Prothor 


thereon for want of Appearance. 


The Attorney's Praftice 
The threeProthonotaries, in Term-time, 
attend the Sitting of the Court at I/eft+ 


_ minfter, for the Diſpatch of ſuch Matters 


as ariſe from Cauſes entered in their re- 
ſpective Offices, and to inform the Court 
of the State of ſuch Cauſes, and to certify 
the Court in Matters of Practice when re- 
quired. Each of the Prothonotaries has a 
public Office in one of the Inns of Court, 
at which they reſpectively attend every 
Afternoon, in Term-time, and out of 
Term every Day (Sundays and Holidays 


excepted) From Nine in the Morning till 


One or Two, and from Four in the After» 


noon till Eight or Nine. 


It is their Duty to enter on Record all 
Declarations, Pleas, Replications, and 
Pleadings ſubſequent, Demurrers, Join- 
ders in Demurrers, and Judgments. Ta 
enter all Bills filed againſt Attornies and 
other privileged Perſons, and ay 4 3% 

o ſign 
Writs of Attachment, Habeas Corpus, Pros 
cedendo, Certiorari, Venire ſacias, Subpa- 
na, Sire facias, Capias ad Satisfaciendum, 


 Fieri facias, Elegit, Habere facias poſſuſſi- 


onem, Habere facias Seiſinam, Sc. To ſtrike. 
ſpecial Juries, and to ſign Records of Nif 
Prins. They are to ſee that all common 
Recoveries be carefully ingroſſed on Rolls 


af the Court, examined, docketted, and 


rar in their proper Offices, and the 
rits belonging to the ſame filed with the 
Cuftos Brevium, and to examine all Exeme» 
plifications of ſuch Recoveries. | 
Per- 


in the Court of Common Pleas. 7 
Perſons committed by the Court for 
Contempt are examined on Interrogatories 
by the Prothonotaries, who make Reports 
thereon, and on other Matters refer'd to 
them by the Court, and tax Bills of Coſts, 
and ſtate the Debts and Coſts on Bills, 
Bonds, Mortgages, and other Securities, 
on References made to them by the Court, 7 
purſuant to the Act made in the 4th and Stat. 4. 5 Ann. 
5th Years of Queen Anne, for the Amend- © 1 8 
ment of the Law. 5 
The Prothonotaries have the Cuſtody 
of all Common and Plea Rolls, and deti- 
ver the ſame out, and keep an Account of 
the Perſons Names to whom the Rolls are 
delivered, that they may be able to call 
for a Return of them, and make carer 
papers, certifying Defaulters, in order to 
a Proſecution, purſuant to ſeveral Rules of- 
the Court. They keep an Account of all 
Rolls received into their Offices, after pro; 
per Entries are made thereon, and keep 
Doggets of all Judgments, Entries of 
Writs, and other Entries, which they care- 
fully examine with the Rolls, before they 
are delivered into the Office of the Clerk 
of the Aſſoins, or Clerk of the Warrants, 
and the Writs into the Office of the Clerk 
of the Cuftos Brevium, which are after- 
wards by the ſaid Officers, carrried into 
the Treaſury of the Court, but the Doc» 
kets remain in the Prothonataries Offices, 
The Prothonotaries likewiſe keep Remem- 
brance Rolls, on which all Rules made in 
Court are entered, and on which all Re- 
B 4 cogpizagces 
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Cecondaries. 


Their Appoint - 
ment. 


The Attorney s Pradtice 


cdgnizances of Bail, Appearances, Scrre fa- 
cias's, and Præcipe s taken at the Bar on 


Common Recoveries, are entered. 


There are three Secondaries in this 
Court, one belonging to each Protho- 
notary, who has the Nomination and Ap- 
pointment of ſuch Secondary; which Ap- 
pointment has been uſually for the joint 
Lives of the Prothonotary and Seconda- 
ry. The preſent Secondaries of the Court, 
are, Mr. Henry Fotbergill, Secondary to 
George Cooke, Eſq; chief Prothonotary ; 
Mr. Henry Paramor, Secondary to Richard 
Thomſon, Eſq; ſecond Prothonotary ; and 
Mr. Henry Barnes, who is Secondary to 
Thomas Borrett, Eſq; the third Prothono- 


_ tary. | 


A Duty. 


The Secondaries in Term-time attend 


the Court and the Judges in the Treaſu- 


ry, to read all the Records, Writings, 


Affidavits, Petitions, Papers, and Exhibits; 


to take Minutes of all Rules and Orders, 


and draw up the ſame, and take Recogni- 


zances in Court. They enter all Com- 
mitments of Priſoners, Diſcontinuances, 


and Satisfactions acknowledged vpon Re- 


cord, and amend Records by order of 


Court. They adminiſter the Oaths to Pri- 
ſoners taking the Benefit of the late Act 


* 


made for the Relief of Debtors, with re- 


ſpect to the Impriſonment of their Per- 


o 
7 
4 


ſons; prepare Aſſignments of ſuch Priſon- 
ers Eſtates and Effects, and draw up Rules 
for their Diſcharge. On Trials at Bar 
WEBS 1190; 1 | they 


in the Court of Common Pleas. 


they act as Aſſociates, that is, call the 
Jury out of, and in Court, read the 
Record, call the Defendant, read all writ- 


ten Evidence, call the Jury before a Ver- | 


dict given, and record the Verdict, take 
Minutes of all ſpecial Verdicts, and draw 


up the ſame, and make Copies thereof 
for the Plaintiff, Defendant, and Judges. 


They take an Account of all Fines, and 
Recoveries paſſed, and ſuffered at Bar. 
And in Term- time, after the Riſing of the 
Court, attend at their Offices to draw up 
the Rules and Orders made by the Court, 


or by the Judges in the Treaſury, and 


enter them on the Remembrance Rolls, 
and make Copies of them, when required. 
They enter all Rules to Declare, Plead, 
Reply, Rejoin, Sur-rejoin, Rebut, Sur» 
| rebut, and join in Demurrer, and give 


Rules for the Attornies, and other Officers 


of the Court to appear to Bills filed 
againſt them. And file and copy all Af- 
fidavits, Papers, and Exhibits produced 
on Motions, Taxations of Caſts, or other- 
wiſe, and Suggeſtions and Proceedings in 
Spiritual Courts, when Prohibitions are 
applied for; and copy Interrogatories and 
Examinations of: Perſons committed for 
Contempts. On Complaints made by the 
Priſoners of theFleet Priſon againſt the War- 


den, the Secondaries attend the Judges at 


ſuch Places as they appoint, and file, read, 
and copy all Affidavits and Exhibits pro- 
duced on ſuch Complaints, and. draw up 
all Orders made thereon. 


There | 
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The Attorney's Practice 


There are three Clerks of theJudgments, 
one belonging to and appointed by each 
Prothonetary. The preſent Clerks of the 
Judgments are, Mr. Jobn Wakelin, Clerk 


of the Judgments to George Cooke, Eſq; 
the chief Prothonotary. Mr. William Luke 


F * 
{ 
4 
Duty. ; 


Clerk of the Judgments to Richard Thom- 
ſon, Eſq; the ſecond Prothonotary ; and 

r. Thomas Newſome Clerk of the Judg- 
ments to Thomas Borrett, Eſq; the third 


Prothonotary. 


It is the Duty of theſe Officers to draw 
up all final Judgments after Inquiſitions 


taken, Verdicts obtained, or Nonſuits had 
at Niſ6 Prius, and on Demurrers, and Iſ- 


ſues joined upon NI Del Record; and 
to draw up and enter all Continuances 
neceſſary in the aforeſaid Judgments. To 
draw up the Award of every Decem Tales, 
and enter the ſame on the Roll; to make 
out Writs of Diſtringas Decem Tales, and 
Diftringas Furatores ; and to draw up the 
Awards of Writs of Elegit, and Writs of 


Partition, and enter the ſame, with the 


Returns thereof, upon the Roll. To en- 
ter all Satisfactions to Judgments, when 
the ſame is done by the Order of a Judge, 
and not in open Court; and to exemplify 
any of the abovementioned Judgments, if 
applied for within a Year after the Signing 

of ſuch Judgments. And by the Statute 

4&5W.& M. c. 20. they are to de- 


liver over to the Clerk of the Eſſoins Notes 


in Writing of all Judgments entered by 
them 


them reſpeQively on Verdicts, Writs of 


uiry, Demurrer, and every otherJud 
— Debt or Damages, Jag 


in the Court of Common Pleas, 1 


There are three Clerks of the Dockets, Clerks of the 
one belonging to and appointed by each Decke:s. 


Prothonotary ; Mr. Thomas Buckle to the 
ſecond Prothonotary ; and Mr. Niliam 
Robinſon to the third Prothonotary. 


rances to Writs of Attachment of Privi- 
ege, Writs of Scire Facias, Bills, and other 
Proceſs, iſſued out of, and filed in the Offices 
of their reſpective Prothonotaries. They de- 
liver out to the Attornies theRolls whereon 
Pleadings are entered, and put them into 
a Numerical Order, when brought back ; 
and make out Papers, call'd Caret Papers, 
of ſuch as are wanting, and the Attornies 
Names to whom the ſame were delivered 

and deliver Copies thereof to the Clerk of | 
the Warrants, and Clerk of the Eſſoins, to 
enable them to inform the Court thereof. 
They prepare Bail-Pieces or Recognizan- 
ces entered into, to Attachments of Pri- 
vilege, and other bailable Writs iſſuing out 
of the Prothonotaries Offices, and attend 
the Court, or a Judge, when ſuch Re- 
cognizances are taken, and when ſuch 
Bails are 33 or additional Bail is put 
in, and alſo, when the Defendant ſurren- 
ders himſelf in Diſcharge of his Bail. 
They make Copies of all ſpecial Juries 


Prothonotary. Mr. Fobn Wakelin is the Their 4ypoins. 
preſent Clerk of the Dockets to the chief . 


They enter upon Remembrance all Ap- 4d Day. 


Tue Attornies Praftice ._. 
truck by the Prothonotaries, for the 
Plaintiffs and Defendants ; and, when re- 

uired, make Copies of Bills of Coſts, and 

apers produced before the Prothonotaries 
on References, and of Reports made in 

Court by the Prothonotaries. They make 
Copies of Rules of Court from the Remem- 
brance Rolls of 'Terms that are paſt. They 

_ alſo make out Certificates of Declarations 
not being filed according to the Rules of 
the Court againſt Priſoners, in order to 

their being diſcharged out of Cuſtody for 
want of Proceeding ; and alfa Certificates 
of Writs of Recordars, and Writs of Falſe 

. Judgment, not being filed according to 
the Courſe and Practice of the Court. 
And as Clerks to the Prothonotaries they 
make out Copies of all ſpecial Verdicts 
for the Judges, and Attornies concerned 
therein; and in the Abſence of the Pro- 
thonotaries . they perform the common 

8 belonging to the Prothonotaries 

ces. 


12 


Clerk: of ts Each Prothonotary of the Court hath 

Reverſals, a Clerk of the Reverſals belonging to his 

Their Appoint- Office, nominated, and verbally appointed 

ment. by ſuch Prothonotary. Mr. John Wakelin 

acts as Clerk of the Reverſals to the chief 

Prothonotary; Mr. Thomas Buckle acts as 

Clerk of the Reverſals to the ſecond Pro- 

thonotary ; and, Mr. Thomas Newſome acts 

as the Clerk of the Reverſals to the third 
Prothonotary. 4 


They 


in the Court of c on Pleas. 1 


„ ; 


3 


They draw up and enter the Reverſals. 4% Dug. 


of Outlawries, and enter the Præcipe s 
thereof on Remembrances, and draw up 


Certificates thereof to the Outlawry Offce; 


and draw up and ingroſs the Bail- Pieces, 


or Recognizances, in order to ſuch Re- 


verſals, and attend the Court and Judges 
therewith and make out the Super ſedeas 
ren enen Ih 


2 Thomas Maidſtone, Eſq; holds the Place of ci if the 
Clerk of the Treaſury by parol Appoint- Trea/ury. 


ment from the Lord Chief Juſtice,  — Ui 4ppoint- 
Mr. 7obn Brougham is Clerk of the 

Jurats, or one of the Under-Clerks of Clerks of the. 

5 Zi 

aleſex, Kent, Oxford, Hereford,” Southam 15, Treaſiry 

ö and Treaſury 

Northumberland, Cities of London, Briſtol, Keeper. 


the Treaſury, for the Counties of Mid- 
ton, Wilts, ' Somerſet, Weſtmoreland, and 


and Town of Southampton. 


Mr. Henry Broug bam is Clerk of the] urat 


orone of the Under-Clerks of the Treaſury, 
for the Counties of Cornwall, Bucks, Surrey, 
Hertford, Cambridge, Norfolk, Leiceſter, 
Derby, Tork, Bedford, Huntingdon, Mon- 
mouth, Warwick, Cumberland, Berks, Gio- 
ceſter, Salop, Dorſet,” Northampton, Not- 
tingbam, and Town of Nottingham, Coun- 
ties of Suffolk and Suſſex, Cities of Jork, 
Coventry, Norwich, Towns of Newcaſtle 


upon Tyne, Kingſton upon Hull, and Bo- 


rough of Leiceſter. 
And Mr. —— Brooks is Clerk of the 


Jurats, or one of the Under-Clerks of the 
3 Treaſury - 
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Treaſury for the County of Devon, City - 


of Exeter, County 'of Lincoln, and City 
of Lincoln, County of Horcefter, and City 


of Worcefter, Counties of Eſſex, Stafford, 


Their Appoint» 
Clerks of the Treaſury, are admitted by 


Rut land, and City of Gloceſter. X 
The Clerks of the Jurats, or under- 


the Lord Chief Juſtice of the Court, for 
the ſeveral Counties, Cities, and Towns 
in their reſpective Diviſions, and hold their 
Places for their Lives; Mr. George Stubbs 
is the Treaſury-Keeper, and holds his Place 


alſo by the parol Appointment of the Lord 


tive Offices, from 


Chief Juſtice. 


The Duty of the Clerk of the Treaſury 
is to have the Care and Cuſtody of the 


Treaſury of the ſaid Court, which doth 
contain the Records of the ſame Court of 


all Common Recoveries, Entries of the 
Money which the King bath upon Fines ; 


4} Judgments and Iſſues, with the Plead- 


ings and Verdicts thereon, Inrolments of 


Deeds, Warrants of Attorney, Filacers, 


and Exigenters Rolls, containing the En- 
tries of Writs iſſuing out of their reſpe- 

to firſt Year of King 
Henry the Eighth incluſive, down to the 
preſent Time, bound up in diſtinct Bun- 


dles, and digeſted in their due Order and 


Courſe of Time. He is alſo to ſign all 
Copies taken from the Rolls, and all Re- 
cords of Niſi Prius in the ſaid Court, and 
to keep a File of all Rules and Orders re- 


. 


lating to the ſaid Rolls, And no Exem- 
|  plifications, 


e. ta 


to bu 


in the Court of Common Pleas. 


ines and Common Recoveries of the pre- 
ſent or next precedent Term) are to be 
ſealed, unleſs they are firſt ſigned and 
examined by the Clerk of the Treaſury. 
Mich. 1654- . : 


The Duty of the Clerks of the Jurats is | 


to make and examine Copies of the ſaid 
Records in their reſpective Counties; and 
to amend Records on Receipt of Orders 
for that Purpoſe; to write and examine 
the Jurats of the Records of Niſi Prius in 
the ſaid Court, and to exemplify Verdicts, 
Judgments, and old Recoveries. 

The Duty of the Treaſury-Keeper is to 
bind up the Records in diſtinct Bundles 
every Term, and keep them in their pro- 
per Order and Series of 'Time, and Row 
them when required, 3 | 


| . (except Exemplifications of 


15 


The preſent Filacers of this Court, are, Filacers. 


William Heſter for the Counties of South- 
ampion, Wilts, and Town and County of 
Southampton. The Office is executed by 
Mr. Coombe, jun. in Grange-Court in Cary- 
Street, | | 

Thomas Ward in Staple's Inn, for the 
Counties of Weſtmoreland, Cumberland, 
Northumberland, and Town and County 
of Newcaſtle upon Tyne. 


Lincuin. The Office is executed by Mr. 
Haberfield, at Ne. 11. in Garden-Court, 


Staple's Inn. | | 7 
| William 


Henry Allen for the County and City of 
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William Boyeott for the Cborisof Fifi 
and Hertford ; His Deputy is Mr. Barhor 
in Lyon Im, 
Fob Staples, at Ne. 2. in Eſſex Court in 
the Middle Temple, for the Counties of 
Glouceſter, Worceſter, Hereford and Cornwall, 


and the Cities of Glouceſter and Worcefter. 


Sir Biby Lake for the County and City 
of Vork, and County of the ſame City, 
and Town of King ſton upon Hull, aud 
County of the ſame Town. The Office is 
executed by Mr. Late at Ne. 4 in Elm- 
Court in the Middle Te: e 
Mr. Whitfield at Ne. 25. in b Old Build. 
ings Lintoln a Inn, for the Counties of Surrey, 
Suſſex, Kent and the City of Canterbury. 
obn Martin for the Counties of Somers 
ſet, Dorſet, City of Briſtol and Town" of 


Pool; His Deputy is Mr. Bold, in Eſſex+ 
Street. | 


Mr. Hancock for the Counties of Bed- 
ford, Berks, Buckingham and Oxford. His 
Deputy is Mr. Quliec at Ne. 12 in ages 

3 

Robert Eyre, Eſq; for London and . 
dleſex. The Office is executed by Mr. 
Grainger at No. 3. near the Chaple'i in Lin. 
colnis In. 

Jobn Biſcoe for the Counties of Salts, 


Stafford, Northampton and "Rutland, and 


City of Litchfield. 'The Office i is executed 
by Mr. Wilmer, at No. 9. in Staple's Inn. 
George Green, No. 8. Staple's Inn, for the 
County of Norfolk, City of Norwich, and 
County of the ſame _ * 
= Mr. 


2 — 1 _— ** th _ 


1 | . * a | 
in tht Court of Cummon Pleas. 17 
Mr. Huske for the County of Suffolk. 
His Deputy is Mr. Moxon,' at Ne. 13. in 
Bernard*s Inn. SIE eee 
Foſeph Dobbins, in Cafile-Nard, near 
Holborn, for the County of Devon, City of 
Exeter, and County of the ſame City. 
William Ward, for the Counties of Cam- 
bridge and Huntingdon ; the Office is execu - 
red at Mr. Green's Chambers, Ne. 8. in 
Staple's Inn. WE: D131 11 
Jobn Whitlock, No. 11. in Lincoln's Inn 
Square, for the Counties of Derby, Leice- 
ſter, Nottingham, | Warwick, City of Coven- 
try, and Town of Nottingham. © 
Francis Gwynn, Eſq; for the County of 
Monmouth. The Office is executed by Mr, 
Fiſher, in Lyon's Inn. | 1 
The ſeveral Perſons. above- named (ex- 7heir 4ppoint- 
cept the Filacer for Monmouth, vide poſtea, ment. 
fol. 26.) have been appointed, and are ſei- 
ſed of their ſaid Offices by Grants from 
the reſpective Chief Juſtices of the Court 
for the time being, To hold for their na- 
tural Lives as their Freehold. 1 
Their Duty is to make out Męſne Pro- 4rd Duty. 
ceſs upon original Writs returnable in this 
Court," 7 aich, 2133 16:35 
They alſo enter Appearances, and file 
and enter Bails, and attend the Judges 
or the Court on purting in, and juſtifying 
Bail, and on Defendants ſurrendering in 
Diſcharge of their Bail; and alſo take Af. 
fidavits of Debts in order to hold the De- 
fendants to Bail, and Affidavits of the 
JI of Proceſs ; and file Bills brought 
, Vol. I. C * againſt 


NN 


Ah. A 
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againſt Perſons having Privilege of Par- 


Clerk of the 


liament, and make out the ſubſequent 
Proceſs thereon before Appearance. 0 
The Clerk of rhe Warrants, Inrolments, 


warrants, &c. and- Eftreats is Edward Eyre, Eſq; who | 


His appoint- 
ment. 


And duty, 


was admitted into the ſaid Office by Sir 
Robert Eyre, Knt. formerly Lord Chief Ju- 

ſtice of this Court. Y 
He files all Warrants of Attorney upon 
Judgments and Iſſues; and all Warrants 
in Outlawries, and Writs of Covenant ; 
and on receiving the Warrants of Attor- 
ney he ſtamps all Paper Judgments, Plu- 
ries Capias, and Writs of Covenant, and 


enters' Ne Recipiaturs againſt filing ſuch 


Warrants. | 
All the common Rolls, or Records of 


—— and Iſſues on Trials by N:/ 


ius of every Term, are delivered by the 
ſeveral Prothonotaries into this Office, the 
latter End of the ſubſequent Term, that 
the Clerk of the Warrants may inſpect the 
ſame, and eſtreat all Fines and Amercia- 
ments upon Sheriffs, and others, that he 
ſhall find amongſt the ſaid Records, and 
the Rolls are delivered by him to the 
Clerk of the Eſſoins. Every Deed ac- 
knowledged in this Court is inrolled in 
this Office, and docketted in Books for 
the Benefit of Searches, and then deliver- 
ed to the Clerk of the Eſſoins. The King's 
Silver Rolls, or Poſt-Fines of every Term 
are brought the ſubſequent 'Term to this 
Office, and are eſtreated; and the , laſt 
Day of every Term the Clerk of the War- 
rants 


in the Court. of Common Pleas. 19 
rants delivers the Eftreat to the Puiſne 1 

Judge of the Court, and attends him to 
the Court of Exchequer, when the: ſgid 
Judge: delivers the Eftreats to the Lord 
Chief Baron, and the Clerk makes Oath 
before the Court, that they are rightly 
eſtreated and examined. All Common Re- 
coveries are brought to this Office from 

the Prothonotarjes, and are docketted for 
the Benefit of Searches. There is a Roll 
alſo kept in this Office of the Names of 
all Perſons that are admitted Attornies of 
this Court, with an Account by what 
Judge each Attorney was admitted, and 

at what Time and Place, and the Place of 
his Abode. This Roll is wrote over every 
Michaelmas Term, in order to keep an 
Account of all Forejudgers againſt Attor- 
nies that are ſued for Debrs, or otherwiſe, 
and of their being reſtored again to their 
Privilege by Rule of Court, or Judge's 
Order. And all Perſons have Recourſe 
to the Roll without Fee or Reward. He 
alſo ſtamps Attachments and Writs of Pri- 
vilege for Attornies, 'The Clerk of the 
Warrants is alſo one of the Officers ap- 
pointed by the Statute for the publick Re- 
giſtring of Deeds, Sc. in the County of 
Miidleſex. 


The Office of Clerk of the Eſſoins is in Clerk of the 


the Appointment of the Lord Chief Ju- EHeini. 
ſtice, and has uſually been granted for , 4ppuins- 


life. The preſent clerk is Mr. Thomas ment. 


Clendon., 7 1% 
C 2 5 Eſſoins 


20 


Clerk of the 
Furies. 
His Appoint- 


ment. 


And Duty. 
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Eſſoins are entered in this office in all 
real actions, and other actions, wherein, 


by the practice of the court, eſſoins lie; 


and in caſe the defendant doth not effoin 


dy the time limited by the rules of the 


court, the plaintiff may enter in this office 
a Ne Recipiatur eſſoin. And after an eſ- 


ſoin is caſt by the defendant, it is the 


plaintiff's buſineſs to adjourn the eſſoin, 
in default whereof, and a rule being given 
for that purpoſe, the defendant may ſign 
a Non Pros; which rule and Non Pros are 
given in this office on rolls kept for that 


- purpoſe. | 


In this office all judgments in the court 
of Common Pleas are docketted, purſuant 


to Stat. 4 & 5 M. & M. c. 20. and all 


rolls belonging to the ſeveral officers of 
the ſaid court, are mark'd, number'd, 
and deliver'd out to them; and when the 
proper entries are made thereon they are 
returned into this Office, and carried by 
the ſaid clerk of the eſſoins to the trea- 
ſury at Meſt minſter, and there bound up 
in proper bundles. He alſo provides 
parchment for the ſaid rolls, and the chief 
juſtice of the court for the time being 
pays him for the fame. 

The office of the elerk of the juries is in 


the gift and nomination of the Cos Bre- 


uium for the time being. The preſent 
clerk is Mr. Edward Bulſtrode. 
The duty of this officer is to make out 
writs of [laveas Cyrpora Furatorum, = 
| tria 


in the Court of Common Pleas. 
trials of iſſues in London and Middleſex, 
and at the aſſizes in the country. © 


The return office and office of inrolment 73. eiu of- 
of writs for fines and recoveries, is in the fee, & office 


nomination of the three puiſne judges of 
this court, by virtue of an act of parlia- 


of inrolment of 
writs for fines 


and recoveries. 


ment made in the 23d year of the reign of O ap- 
queen Elizabeth. Mr. Henry Barnes is the pointment. 


preſent clerk of this office. 


By Statute 23 Bliz. c. 3. F. 1. Every His duty ar 


writ of covenant, and other writ, where- „ert e the 
n : ? inrolment of- 


on any fine ſhall be levied, the return fi 
thereof, the Dedimus Poteſtatem for ac 
knowledging ſuch Fine, the return there- 
of, the concord, note, and foot of every 
ſuch fine, the proclamation, and king's 
filver ; and every original writ of of entry 
in the Poff, or other writ whereon any 
common recovery ſhall be ſuffered,” or 
paſſed, the writs of ſummons ad Warran- 
tizandum, every warrant of attorney to 
be had, as well of every demandant and 
tenant, as vouchee, that ſhall be extant, 
and being, may, upon requeſt of any;per- 
ſon, be inrolled, and the inrolment ſhall 
be of as good force in law, for ſo much as 
ſhall be inrolled, as'the ſame being extant 
oughr to de- 111095079 i neee 
$. 6. There ſhall: be an office for the in- 
rolment aforeſaid, which ſhall be an office 
for ever, called the office of inrol ment of writs 
for fines and recoveries; and the juſtices of 
the Common Pleas (other than the chief ' 
juſtice) ſhall have the care and charge of 
the inrolments aforeſaid, and ſhall enjoy 
GY {0 the 
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the 08 office, and the diſpoſition thereof, 


and carefully ſes to the execution thereof, 


and in conſideration of their charges, 
pains, Ec. ſhall bave the ſums following, 


viz. for the inrolment and examinatien 


K of ö every fine, and the parts thereof, 63. 
8 d. For the inrolment of the ſeveral parts 
of a recovery, and examination thereof, 


6s. 84, For the exemplification of the 
ment of a fige 31 For the exempli- 
ion and return of every writ of entry, 
ſammons ad M arrantiaandum, and war» 


rants, 35. For the ſearch of the rolls for 


one year 4d. And for the copy of one 
ſheet of paper, enen ſourteen linge 
Sail + 


4 
4: chrt of the Mr. Barnes returns al writs PF covenntits 
Return Office. entry ſummons, and ſviſin, in the names 


Cr f the © 


bing s. filver. 


of the theriffs of the ſeveral counties, ci - 
ties, and vills in Eagland; and makes re- 
gular entries in books, 1 es at his own 
charge for that purpoſe, of the counties, 
cities, vills, parties names, and places where 


the premiſſes lay which are covtained/ in 


ſuch writs; and alſo the ſeveral returns of 


all ſuch, writs, except writs of covenant, 


together with the names of the attornies 
concerned in proſecuting the ſame, ac» 
te Jah to eee method uſed in the 
offic EN 

But the applying Gor ledige and 
ex<mplifications in this office hath 0 diſ- 

uſed many years. 
The clerk of the king a flver is — 
Daw, my” who wan emitted into = 
omce 
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office by Sir Perer King, late lord chief His appeint- 
| Juſtice of this court, on * ſurrender of * 


— Henry Ludlow, Bly; © 


"This officer chuline it to be his Huey; rd TY 5 
inſpect and ſee that all fines paſſed in his | 
his office have regularly h the 


ſeveral offices, conformable to the uſape 
and cuſtom of the court; to enter the 
whole of all fines, together with the poſt- 
fine paid thereon, inte books” which re- 
main in the office as records, for the be. 
nefit of ſuch as have occaſion "ts ſearch 
for fines; and alſo to indorſe the poſt- Hines 
on che writs of covenant, and ingroſs'the 
entries of all fines vn reeord, with the poſt. 
fines thereof; which records are eſtreated 
into the court of Exobeguer, in order to 
collect the poſt<fines. He is alſo to ſtop 
all ſach fines, againſt the paſſing of which 
caveats are entered, and file ſuch caveats, 
with all rules of courts, jadges orders, 
und affidavits of the cogniſors being alive, 
where captions have been taken above 
twelve months before rhe fines are een 
to his office. 1 ben 

All caveats, and dene or i 
Boer, ſhall be renewed every ing __ 
copies thereof left with — erk — 
king's ſilver, for which be is to demand 
only his antient fee of 3s. 44. the term. 
And in default thereof all caveats that ſhall 
not be ſo renewed ſhall loſe their foree and | 
effect. Paſch. 29 Car. 2. | 
| Where a raſure in the dap or your full 
appear in the — of a fiae, it mall not 

| 4 


- 0 hs 8 an, -an Alta from 
judge. Paſch. ꝙ Aune... 2 
Chirographer. The office 4 Chirographer was by lets 
His aypaing. ter? patent granted by his preſent majeſty 
wa. to Mr. Jobn Lightfaot for life, under whom 
Mr. = oſepb Biſcoe is appointed ſecondary 
to officiate in the {aid office, There is à 
regiſter and record-keeper belonging to 
the ſaid office, and the Chirographer ap- 
points certain auc for. the ſeveral coun- 
| ties in Huglaud. 117 
Aud % The 3 draws up, and 7 5 
out, from all parts of the fine, the 

concord, properly called the fine itſelf, 

and: ingroſſes a record thereof, called the 

Chirograph, or foot of the fine; and one 

other record thereof, called the note of 

the fine; and from the ſaid Chirograph, 

or foot of the fines; the Chirographer's 

clerks ingroſs two indentures, one where, 

of is intended for. the conuſee, and the 

other for the conuſor, each of which re- 

cords and indentures contain the whole 

of the fine, and are both examined, with 

all the parts of the fine, by the Chirogra- 

pher's ſecondary; and the parts of the 

fine, and alſo the records, are openly read 

and proclaimed. in court the —— term 

the fine is brought 4 into the Chirographer's 

office, and alſo in the three follow ing terms, 

the Chirographer enters every fine; in a 


publick book, and upon rolls of parch- 
ment which are hung up in the court of 


} 

men Pleas on the firſt day of the next 

tern. after the ** 4s brought. into 704 N 
ſai 
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ſaid office, and which continue hung up in 
the court during the whole term, for every 
perſon's inſpection. The ſame fines are > ven. 
alſo entered in another book kept by the 
Chirographer's regiſter, for publick in- 
ſpection, and after proclamation of ſuch 
fines he ingroſſes the four proclamations 
on each Chirograph, and delivers the ſame 
with the Dedimus and concord of the fine 
to the Cuſtos Brevium, to be filed by him; 
and files the writ of covenant, and the 
other records of the fine in his own office. 
Stag 2 EI e. 3 Se er „ i e 

The office of Exigenter is executed by Zxigexrer. 
Mr. — , but under what appoint- 
ment I have not been able to learn. 

It is his duty to make exigents and Hi dug. 
proclamations upon Pluries Capias's, in 
order to proceed to the Outlawry.  .: 

The office of clerk. of the Superſedeas Clerk of the 
to the exigent is executed by Mr. Robert ＋ enas ” 
Morris, who was admitted into this office , _—_ 
by grant or deputation from his father mee. 

Mr. Henry Morris, to hold to him and his 
heirs for ever. 8 1 | 

It is his buſineſs to ſign all writs of Su- d duty. 
perſedeas to Exigents quia improvide, Ec. 
in the ſaid court, to prevent a perſon's 
being outlawed or waived, againſt whom 
an exigent has iſſued, _ 8 

The office of clerk of the outlawries is Ch 9f the + 
incident to the office of his majeſty's s 
Attorney General, and always executed by His appoine- 
ſome perſon appointed by the Attorney . 
General for the time being. The e 

N 
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elerx of ane dutiswrtes is Robert au 
Eſq; ; 

It is the daty er this officer oY 
out alh writs of Capias Otiugatum, ſeque- 
trations of eccleſiaſtical benefices in all per- 
fonal actions in the Laid court, after the 
return of the exigent, a ſhort note whereof 


zs entered in a dock kept for that purpoſe, 


expreſſing the plaintiff's and defendant's 
nates, and the defendant's addition, with 
the cauſe of action and return. And there- 
in are Wkewiſe made entries of all reverſals 
of outlawries, and the titne thereof, in 


which books all perſons may ſearch for out- 


hwries, and fee which are in force or rever- 


ſed, and have certificates thereof, in order 
td diſcharge a ſeizure of lands made bj 
_ virtue thereof; or - ſatisfy any court or 


perſon touching the ſame, and may have 


à copy of the Præripe of any outlawry, to 


plead to, and reverſe the ſame. Inqui- 
firions taken on ſpecial writs of Utlegatim 
are tranſmitted into this office, and are 
here exemplified upon rolls ſigned by the 
clerk of the outlawries, and then carried 


into the office of the King's remembrancer 


Prothontery, 
. &c. for Mon- 
mouth. 


His appoimt- 
ment. | 


Monmouth, were by his late majeſty us 


of the court of Exe beguer, and there filed 
of record, and the inquiſitions themſelves 


and writs of exigent ate filed with the 
Cuſtos Brevium. 0 

The offices of prothonotary, beondary ry, 
clerk of the judgments, clerk ofthe dockets, 
exigenter, clerk of the juries, filacer — 
clerk of the reverſals for the county 


William 
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William III. by letters patent under the 
great ſeal, granted to Francis Gwyny, Eſq; 
who executes the ſame by Mr. Richard 
Fifſber his deputy. bis ED 

He does the {ame duty as the like offi» 4 guy. 
cers in this court do for the reſt of the 

counties in England. t ttz 

The moſt noble Millium duke of 1Cieve- S./ office. 
land is ſeiſed in fre- tail of this olſice, and His appoint- 
claimeth the receipt of the revenue ariſing 
for the ſealing of writs, 'exemplifications, 4% du. 
and other things whatſoever ſealed with 
the ſeal of this court. Mr. Robert At kiuſon 
is his grace's deputy, to take care of the 
ſaid office, and receive the proſiis thereof. 
The . of clerk of the errors is in Clerk of the 
the nomination of the chief juſtice vf the r 
2 for the time being, and has been nts 
uſually granted by. verbal appointment to "EW 
hold during the — — ju- — 2 
ſtice. Mr. Richard Branoker is clerk of the 
errors to the right honorable the preſent 
lord chief. juſtice, + 
The clerk of the errors, as deputy or 4 guy. 
clerk to the lord chief juſtide, has the 
allowance and receipt of all writs of error 
brought upon judgments given by this 
court, and gives certificates t and 
marks the judgment roll, that a writ-of 
error is allowed, and makes dut writs of 
Superſedeas when required, and enters and 
inrols recognizances of: bail taken on writs 
of error, and makes, dur wrirs of Scire 
Jacias thereon, and gives tules for putting 
in, and juſtifying 'bails; and gives certifi- 

cates a 
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T udges clerks. 


Aud duy. 


that ſuch records are removed into the 


guardian, and to write the captions there+ 
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cates of the neglects thereof; and alſo gives 


rules for plaintiffs in error to certify the 


records, and makes tranſcripts of the re- 
cords and judgments, and tranſmits the 
ſame: into the court of King's Bench, and 
enters Mittiturs on the rolls, importing 


King's Bench, and ſigns, and enters Non- 
Proſſes for defaults of. plaintiffs in error, 
certifying their records. He hath alſo the 
allowance and return of all Certiorari 's di- 
rected to the lord chief juſtice, for certi- 
fying records from this court into any 
other.. D „ ingod and 2 1 21 
The judges clerks are verbally appoint- 
ed by their reſpective judges, to continue 
during pleaſure. cht t: 
The duty of theſe clerks is to ingroſ: 


bail- pieces on writs of Habeas Corpus, and 
indorſe commitments on the back of the 
return, and to draw up ſurrenders of per- 


ſons ſurrendering themſelves in diſcharge 
of their bail, and to ingroſs bail · pieces on 
writs of Certiorari, to enter all ſuch bail- 
pieces, as likewiſe to enter the commit- 
ments and ſurrenders in books kept for that 
purpoſe (which books perſons are at liber - 
ty to inſpect without fee or reward.) To 


take recognizances of bail acknowledged 


before their reſpective judges; to read 
over to the parties the contents of all fines 
and warrants of attorney, for ſuffering 


common recoveries, and admiſſions of in- 


fants to ſue or defend by prochien amy, or 


On, 


in the Court of Common Pleas. 


on, to ingroſs the returns of writs of De- 
dimus Poteſtatem directed to their reſpec- 
tive judges; to write the Allocatur of a fine 
taken before commiſſioners upon oath ofthe 
due caption thereof, and to write the cap- 
tions of deeds acknowledged in or out 
of court to be inrolled, and to adminiſter 
the oaths to perſons making affidavits, or 


bail juſtifying, and to draw up ſummonſes 
and orders made by their reſpective judges. 


The clerks to the lord chief juſtice 
make out commiſſions for taking afhdavits 
and ſpecial bails, and file the approbations 


ſigned by the puiſne judges, in order for 
ſuch commiſſions, and enter the names of 


the commiſſioners ſo appointed in a book 
kept for that purpoſe. 


29 


The office of aſſociate at Niſi Prius in Gia at 
London and Middleſex is in the appoint- Niſi Prius is 
ment of the lord chief juſtice, and has Landen and 


been generally granted by parol, to hold 


during pleaſure only. The preſent aſſo- 5 


ciate is Mr. Thomas Lloyd. 


The duty of this officer is to wait on 4 duy. 


the Jord chief juſtice, when he appoints 
the days of fittings at Nift Prius, and to 


make copies thereof, which are ſtuck up 


in the prothonotaries offices, and in Heft- 
minſter Hall, to attend the court during 
the ſittings, and draw out of the box the 
names of the jurors, and record their ap- 


pearances and defaults, and return the 


ſame. To read the record, and all writ- 


ten evidence, and to take down the mi- 


nutes of facts, and enter the records in a 
| | f book; 
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book ; record verdicts, return. Pefeas, and 
draw up orders af-the'coure of Af Prius, 
and make copies ſor each ſide, io attend 
with the jury to take a private verdith, 
and draw up and enter the ſame on the 
Neſea, and make out copies thorenf. 
Marfal ar Mhbe dice of Marſhal. at Nif Prixs in 
Fanden, ndr ahd. Middleſex is allo in the nomis 
Middleſex. nation of the lord chief juſtice, and has 
His appeint· been time immemorial granted by parol ap- 
ment. pointment,- to hold during the pleaſure of 
the lord chief juſtice. The preſent mar · 
| ſhal is Mr, Milliam Tbory. | 
And duty. This officer is to attend the lord chief 
ce of this court, at all ſuch times as 
his- lordſhip fits. to try iſſues depending in 
this court, by writ of Ny Prius, either 
in the county of Miduleſex or city of Lon- 
don. He enters the names of all cauſes 
fer down to be tried for the faid city and 
county; in a book kept and provided by 
him for that purpoſe, which he carries 
down with him every day in term-time, 
to #Heftminſfter, that all attornies may have 
recourſe: to it to enter their cauſes, to in- 
ſpect and ſee what cauſes are entered, and 
at proper times to enter Ne Recipraturs 
and in the afternoon this book is kept at 
the lord chief juſtice's chambers for the 
fame purpoſe. During the time appointed 
for trials in the ſaid cauſes he perſonally 
attends the court during the whole time 
of their ſitting, to receive the records and 
writs, and mark them. The marſhal firſt 


calls the name of the caute, and then de- 
. | livers 


in the Curt of Common Pheas. 2 


livers. up the record to the lord chief-ju- © - 
ſtice, and ſits under him, to be ready, ä 
upon all occaſions, to receive his com- 

mands, to receive and withdraw records 

and writs, and to mark any that are left 

untried, as Remanets to be tried at the 

next . : | Ain #, 

The office of cryer at Ni Prius in Cryer ar Nik 


London and Midaleſex is alſo in the gift of Prius is Lone = 


I 
the lord chief juſtice for the time Being, 90" 3 
and has been uſually granted by, parol ap» An appant- 
pointment, to hold during pleaſure. Mr, me. 
——— Parſons is cryer. to the preſent lord 
chief juſtice. ; "wr 8 

His duty is to call the jurors, and {wear 4d, du. 
* and all witneſſes produced on ſuch ts hat. 
trials. 

Hengage Walker, Eſq; Hereditary Pro- Chief procia- 
clamator of this court, games to Fobn 4. 
Walker, Eſq; the office of mareſchal pro- Ni, aypoine- 
clamator, and barrier of this court, with mes. - 
all fees, Sc. to hold to him and his heirs 
for ever. There are four perſons who 
act as cryers of the court, one of which 
is alſo court-keeper, and another porter 
of the court: Which cryers, court-keep= 
er, and porter, are deputies to the chief 
proclamator. 

The duty of the proclamator and bar- Aud dun. 
rier is by himſelf, or deputies, to attend 

the court of Common Pleas at Weſtminſter, 

1 make proclamations, Sc. 1 

e cryers are appointed by deputation 72</9urCryers. 
from the chief — 1 2 i 6. * 
| | Iheie | * 
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rd dey. Their duty is to attend the court, to 
adminiſter the oaths to juries, witneſſes, 
bails, and perſons making affidavits ; to 
hand rules, affidavits, Sc. from the ſer- 
jeants to the proper officers, to bring re- 

cords into court as they are wanted, to 
call attornies on bills being filed againſt 
them, to take recoveries from the bar, 
and get them entered in the proper pro- 
thonotaries offices to which they belong, 
| proclaim the effoins on the return- days, 

| make proper adjournments, Ec. 

Court-keejer: © The court-keeper is. appointed by the 

His appoint- chief proclamator, _ 

Ms His duty is to take care of the "ug 
* and'that the tapeſtry and cuſnions be kept 
clean, the court waſhed, matted and 

dleaned, and to take care of the acts of 
| parliament, and other books made uſe of 
| in court. 

Porter of the” pe porter of the court holds his place 

—_ by the appointment of the chief - procla- 

SPED mator. | | 

And duly, is duty is to attend the Mages in court, 

| hang out the fines every day, take care of 
them; and to do other buſineſs: as ooca- 


| fion requires. 

Warden of the The warden of the Fleet prion 1 is John | 
_ Eyles, Eſq; appointed: by letters patent to 
eee hold during pleaſure. 

Aud duy, His duty is to receive, and have the 


| cuſtody of all priſoners committed by this 
ew ,, Court to the. Fleet prifon. 
ed. „ The preſent clerk of the papers and 
rules of the rules of the Fleet priſon is Mr. Fob Cotton, . 
Fleet Priſon. 2 who 
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who holds his place by grant from Thomas His appoinr- 
Bambridge, and Doughall Cuthbert during 
his life, if the ſaid Thomas Bambridge and 
Donghall Cuthbert ſhall fo long live. 

It is his buſineſs to receive and enter, , duty. 
in books kept for that purpoſe, the com- 
mitments of priſoners committed ro the 
ſaid priſon by this court, to enter decla- 
rations delivered to the turnkey of the 
priſon againſt priſoners, and to enter and 
file the diſcharges of priſoners, and to give 
certificates thereof, and return writs of 
Habeas Corpus, and other writs directed to 
the warden, and enter the ſame in a book 
kept for that purpoſe, and. alſo to give 
certificates of charges againſt priſoners, 
and certificates of day«ryles. granted to 
priſoners by the court. Mn 
There are two tipſtaffs attendant on 7255 7. 
this court who are admitted by depuration 797 . 
from the warden of the Rer. 
They attend the judges whilſt fitting 44 uy. 
in court, and in the afternoon at their 
chambers, and ont-of term they at- 
tend there morning and afternoon. One 
of them alſo attends the chief juſtice ar 
the fittings of Niſi Prius at Weſtmin- 

er and in London, and on the circuits. 

heir duty is to receive all priſoners com- 
mitted in court, or at a judge's cham- 
bers, and from thence to carry them to 
the Fleet priſon, and deliver them to the 
turnkey there; and alſo to bring up pri- 
ſoners to the court, or before a judge, on 


Vol. I. | D a Ha- 


„ cb ct, 


a Habeas Corpus, or rule of court for that 
3 DU | 
Commiſſioners F 
or taking af: 
 frdavits con- 
cerning matters 


in this court to 
be appointed 
the judges, 


he judges of this court, or any two of 


: 


them, whereof the chief juſtice to be one, 
ſhall, and may, by one or more commiſ- 


ſion or commiſhons, under the ſeal of this 


H court, from time to time, as need ſhall re- 


quire, impower, what and as many perſons 
as they ſhall think fir and neceſſary in all 
and every. the ſeveral ſhires and counties 
within the kingdom of Eugland, dominion 


of Wales, and town of Berwick upon Tweed, 


to take and receive all and every ſuch affi- 
davit and affidavits as any perſon or per- 
ſons ſhall be willing and defirous to make 
before any of the perſons ſo impowered, 
in or concerning any cauſe, matter, or 
thing depending, or any wiſe concerning 


any of the proceedings in the ſaid court, 
as maſters of Chaucery in extraordinary do 


Any judge of uſe to do. And any Judge of aſſize in 
aſſize in bis his Circuit may take and receive any affi- 
circuit may davit or affidavits as any perſon or perſons 


take ſuch affi- 


davwit. 


Affidavit to be 
filed, and then 
read and uſed, 

&c. 


taken in the ſaid court now are; and all 


ſhall be willing and deſirous to make be- 
fore him in or concerning any cauſe, mat- 
ter or thing, depending or in any wiſe 
concerning any proceedings in the ſaid 
court: Which ſaid affidavits taken as afore- 
(aid, ſhall be filed and then read and made 
uſe of in the ſaid court to all intents and 
. as other affidavits taken in the 
aid court now are; and all and every 
affidavit and affidavits taken as aforeſaid, 
ſhall be of the ſame force as affidavits 


and 
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and every perſon and perſons forſwearing Penalty of per- 
him, her - Ane in ſuch ada) in fch of 
or affidavits, ſhall incur and be liable unto » 
the ſame penalties as if ſuch affidavit or 
affidavits had been made and taken in open 
court. Star. 29 Car. 2.c. 5. . 2. 
For the taking of every ſuch affida it, Fee for taking 
the perſon or perſons ſo impowered and /e da vit. 
taking the ſame, ſhall for ſo doing receive 
only the ſum or fee of 12 d. and no more. 
Same Stat. G. 3. 18 1 
The juſtices of this court or any two canmiſionerr 
of them, whereof the chief juſtice to be talis Sails 
one, may by one or more commiſſion or '" by ay 
commiſſions under the ſeal of this court, N 
from time to time, as need ſhall require, 
impower ſuch and ſo many perſons, other 
than common attornies and ſolxitors, as LV 
they ſhall think fit and neceſſary in all and | 
every the ſeveral ſhires and counties with- 
in the kingdom of England, dominion of 
Wales, and town of Berwick upon Tweed, 
to take and receive all and every ſuch re- 
cognizance or recognizances of bail or 
bails as any perſon or perſons ſhall be wil- 
ling and defirovs to acknowledge or make 
before any of the. perſons ſo impowered 
in any action or ſuit depending in this 
court, in ſuch manner and form, and by 
ſuch recognizance or bail-piece as the ju- 
ſtices of this court have uſed to take the 


ſame, which ſaid recognizance or recog- Recognizances 


nizances of bail or bail- piece ſo taken as . % /ran/- 
| aforeſaid ſhall be tranſmitted to ſome or 2» 2 
one of the juſtices of this court, who upon 
| 1 affidavit 


Judge of the 


court. © 
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22 of affidavit made of the due taking of the 
At taking, recognizance of ſuch bail or bail-piece, by 
ſome credible perſon preſent at the taking 
thereof, ſuch juſtice ſhall receive the ſame 
upon payment of ſuch fees as have been 
ulually received for the taking of ſpecial 
| bails by the juſtices clerks, and other the 
officers of this court ; which recognizance 
of bail or bail-piece ſo taken and tranſ- 
mitted, ſhall be of the like effe as if the 
the ſame were taken de bene eſſe, before 
Pee for taking, any of the ſaid juſtices ; for the taking of 
= every which recognizance or recognizances 
of bail or bail-piece, the perſon or perſons 
ſo impowered ſhall receive only the ſum 
or fee of 2s. and no more. Stat. 4 V. 
| & M.c.4 . 1. | 
Snack The juſtices in this court ſhall make 
Hig A ſuch rules and orders for the juſtifying of 
ww ſuch bails, and makipg the ſame abſolute, 
as to them ſhall ſeem meet; ſo as the cog- 
nizor or a gu of ſuch bail or bails be 
not compelled to appear in perſon in this 
| court to juſtify him or themſelves: Bur 
The ſame to be the ſame may and is hereby directed to be 
; & 4g ro derermined by affidavit or affidavits taken 
anna. defore the ſaid commiſſioners, who are 
hereby impowered and required to take 
the ſame, and alſo to examine the ſureties 
upon oath touching the value of their re- 
Lali, &. ſpective eſtates, unleſs the cognizor or 
cognizors of ſuch bail do live within the 
cities of London and Weftminſter, or within 
ten miles thereof. Same Stat. J. 2. 


Any 
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Any judge of aſſize in his circuit may 4 judge of 

take and receive all and oy ſuch recog- = in 4. 

nizance and recognizances of bail or bails, rake fark Jail. 

as any perſon ſhall be willing and deſirous | 

to make and acknowledge before him, 

which being tranſmitted in like manner as 

aforeſaid, ſhall (without oath) be received 

in manner as aforeſaid, upon payment of 

the uſual fees. Same Star. 9.3, | 
Every perſon who ſhall acknowledge, 4ckhnowledzing 

or procure to be acknowledged, any fine, 5% in the 

Sc. recognizance or recognizances, bail - — X 

or bails, Oc. in the name of any other per- ,- 3 

ſon not privy or conſenting to the ſame, ſebm. 

and being thereof convicted, ſhall be ad- 

judged to be a felon, and ſuffer death, Oc. 

without benefit of clergy. Stat. 21 Fac. 1. 

c. 26. 1 H. H. P. C 696, Et vide Stat. 4 

Me M. c. 4. C. 4. Whereby perſonating 

another before thoſe who have authority 

by that act to take bail, ſo as to make him 

liable to the Tr of any ſum of mo- 

ney in that ſuit or action, is made felony. 


Attornies of the Court. 


Y the ſtatute of the ſecond of Geo. 2. M one 1 a8 
c. 23. no perſon ſhall be admitted to «- an attorney, 
act as an attorney, ſue out any proceſs, unleſs ſerved 
or defend any action in this court, unleſs g. 88 
he ſhall have been bound by contract in | 
writing to ſerve as a clerk for five years 
to an attorney duly admitted, as by the 
ſtatute is directed, and for the ſaid term 
of five years ſhall have continued in ſuch 
D 3 ſervice, 
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© ſervice, and then be examined, ſworn, ad- 

mitted and inrolled. | | 
If his maſter Tf any attorney, with whom any perſon 


the contra be 


wacated, before "Xo 1 f 
the five years piration of ſuch five years; or if ſuch 


are expired, contract ſhall by mutual conſent be vaca- 
then to ſerve ted, or ſuch clerk be legally diſcharged 
7h remainder by rule or order of court before the expi- 
If the five ears BY rule or order of court before the exp 
with another ration of ſuch five years, then if ſuch clerk 
ettarney. {hall by contract in writing ſerve as a clerk 
to ſome other attorney, admitted as afore- 
ſaid, during the remainder of the ſaid five 
years, ſuch ſervice ſhall be as effectual as if 
he had ſerved five years to the perſon to 
whom he was originally bound. Same Stat, 
Tucker to exas The judges, before they admit ſuch 
mine L fan perſon, are to inquire touching his firneſs 
before admif and capacity, and if thereby ſarisfied, and 

= not otherwiſe, are to adminiſter to him, 
in open court, the oath after-mentioned, 
and cauſe him ro be admitred an attorney, 
and his name to be inrolled, without fee 
or reward, except 15. for adminiſtring 
the oath, Same Star. | 


The oath. I A. B. do ſwear, That I will truly and 
honeſtly demean myſelf in the pra- 
ctice of an attorney, according to the 
beſt of my knowledge and ability. 

d So belp me God. 


f Quaker on Any perſon being one of the people : 
taking bis ſo called Quakers, having ſerved a clerkſhip 
— 2 with an attorney or ſolicitor, and being 


adnited an qualified as by ſtatute 2 Geo. 2. is required, 
attorney. | | may, 


Hall die, or ſhall be bound by contract in writing to 
ſerve as aforeſaid, ſhall die before the ex- 
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may, on taking his ſolemn affirmation in- 

ſtead of the oath by the ſaid act directed, : 
before ſuch judges, and others who are to 0 
adminiſter the ſaid affirmation, be admit- | 
ted and inrolled as an attorney or ſolicitor, 

as if he taken the ſaid oath. Stat, 12 Geo. 

2. c. 13. F. 8. 5 OR 

The clerk of the warrants of the Com, Attornies 10 be 
mon Pleas is, without fee or reward, to id. 
inrol the name of every perſon who ſhall 
be admitted an attorney of this court, 
purſuant to this act, and the time when 
admitted, in an alphabetical order, in rolls 
or books to be provided for that purpoſe, 
to which all perſons ſhall have recourſe 
without fee or reward. Stat. 2 Geo. 2. 

No attorney ſhall have more than two x, attorney to 
clerks at one and the ſame time, who have more 
ſhall be bound by contract in writing. = #woclerts 
Same Stat. at one line. 

The prothonotaries of this court may pyy/bonotaries 
have three clerks, and at one and the mayhave three 
ſame time, and no more; and ſuch clerks cee. 
having ſerved five years may be admitted, 

Sc. in the ſame manner as any perſon 
may, who ſhall have ſerved a clerkſhip to 
a ſworn attorney for five years. Same Stat. 

Any perſon ſworn, admitted, and in- Artorney, with 
rolled an attorney of this court, with con- con/ent of at- 
ſent in writing, and in the name of any % / 4. 


| at ther court, may 
attorney of any other court of record at due is fock 


LY 


Weſtminſter, Ec. may ſue out any writ, Or coure. 

commence or defend any action in ſuch 

court, notwithſtanding ſuch perſon be not 
„ ſworn 


< 
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ſworn or admitted an attorney in ſuch 
court. Same Stat. | 5 
A . If any ſworn attorney of this court ſhall 
1 „ knowingly and willingly permit or ſuffer 
ad in bis any other perſon to ſue out any writ, or 
name, diſabled commence or defend any action, in his 
te practice. name, not being a ſworn attorney or a 

ſworn ſolicitor in Chancery, &c. and ſhall 

be thereof convicted, he ſhall, from the 

time of ſuch conviction, be diſabled to 


practice, and his admittance be void. 


Same Stat. | | 
Attorney my A ſworn attorney of this court may be 
be admitted a ſworn, admitted and inrolled a ſolicitor 
. in all or any of the courts of equity with- 
out any fee for the oath, or any ſtamp, 
if the maſter of the rolls, Oc. ſhall, on 
examining, be ſatisfied that ſuch attorney 
is duly qualified to be ſo admitted. Same 

Stat. | 
_ _— 2 No attorney of this court ſhall com- 
— fees 2 any action for recovery of any fees, 
&c. wntil a Charges, or disburſements, until one month 
month after a after he ſhall have delivered to the party 
bill delivered to be charged therewith, or left for him 
2 at his dwelling-houſe, or laſt place of a- 
bode, a bill of ſuch fees, charges and diſ- 
burſements, in a common legible hand, 
and in the Engliſh tongue, (except law 
terms, and the names of writs) and in 
words at length (except times and ſums) 
ſubſcribed with the proper hand of ſuch 


attorney [ſince by Kat. 12 Geo. 2. a bill 
may be wrote with ſuch abbreviations as 


are commonly uſed in the Engliſh lan- 
guage; ] 
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zuage]; and upon application of the par- Ad ax i 
r Wange by ſuch bill, or any other 4 
in that behalf authoriſed, unto any | judge alc fach 
of the court, Oc. where the buſineſs, or I. 
the greateſt part thereof, in amount or 

value was tranſacted ; and upon . And 42 
of the party, or other perſon authoriſed # pay | 
as aforeſaid, to pay the whole, that upon ee | 
taxation ſhall appear due to ſuch attorney, ; 
the judge, &c. is required and impowered 77 bill be 
to refer the bill, and the whole of ſuch at- % 
torney 's demands thereupon (although no 
action be depending touching the ſame) 

to be taxed, without any money being Miibout bring- 
brought into court. And if the attorney, u Toney into 
having due notice, ſhall refuſe to attend“ 

ſuch taxation, the officer may proceed ex 

parte (pending which reference no action Me adi to he 
ſhall be brou PL and upon ſuch taxation 8 
the party ſhall forthwith pay to the attor- ;,,,.," 
ney the whole that ſhall be found due, O nisse 
and in e be liable to an ns party to 
or proceſs of contempt, or other proceed- | 
ing at the election of the —— „ 
if upon ſuch taxation it ſhall be found, | 
that ſuch attorney has been overpaid, then 4vd if attor- 
the attorney ſhall forthwith pay to the e be 
party all ſuch money as the officer ſhall 7 i 
certify to have been ſo overpaid; and in Then to rgfund. 
default ſhall in like manner be liable to an 
attachment, or proceſs of contempt, or 

other proceeding, at the election of the 

party. And the court is to award coſts 

of taxation according to the event thereof, 

(viz.) if the bill taxed be leſs by a fixth 
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$1 12x44 part, than the bill delivered, the attorne) 


be % 4 s to the coſts; if not leſs by a fixt 
Yr dc” 4 part, nt court at diſcretion ſhall char e 
 atterncy | the: attorney or client according to the 
pay the co of reaſonableneſs or unreaſonableneſs of the 
pans he ron bill. Same Stat.“ ee e , 
. 5 Nothing in the ſaid act contained ſhall 
extend to any bill of fees, charges and dif- | 
Net to extend burſements, due from one attorney or ſoli- 
to any bill f citor to any other attorney or ſolicitor, 
_ ue or clerk in court, but every ſuch attorney, 
n. 3 ſolicitor or clerk in court, may uſe ſuch 
remedy for recovery of his fees, charges 

and disburſements, againſt ſuch other at- 

torney or ſolicitor, as he might have done 

before the making the ſaid act. Srat. 12 

| Geo. 2. 
Nor to comvey- An attorney*s bill for conveyancing bu- 
exciny bufene/e. ſineſs only, is not liable to be taxed other- 
wife than by a jury upon a guantum meruit. 
— Aſter an attorney is dead his bill is not 
2 % liable to be taxec. 1 

be taxed. The court will not order that an attor- 
Of applicationniey ſhall deliver his bill, and that the 
to tax an al. ſame ſhall be taxed, on one and the ſame 
4 motion, they being diſtinct matters, and 
the latter part may prove fruitleſs; the 

bill may be reaſonable, and no occaſion to 

tax it; the motion muſt be for the attor- 

ney to deliver his bill, and then, if there 

de occaſion, the client may move to have 

it taxed; but the more uſual way is to 

ſummons the attorney before a judge; and 

if the judge's order be diſobeyed, ro move 
the court that the order may be made * 
| rule 


> 
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rule of court, and then proceed to an 
attachment in caſe of further contempt. * Nd di 
Any perſon in his own name, or in the ene 
ame of any other, ſuing out any writs S . 
or commencing or defending any aftiony, ns, 9 : 
n any of the courts of law or equity, forfein zol. | 
nentioned in the ſaid act as attorney or © © 
olicitor, in expectation of any gain, fee 
Yr reward, without being admitted; ſhall 
orfeit 501. to the uſe of the perſon who 
hall proſecute, and be made incapable to - 

aintain any action for any fee, reward 
or disburſement, on aceount of proſeeu- 

ing or defending any ſuch action. Sat. 
p Geo. 2. | „ F000; | 

No attorney who ſhall be a prifener in No attorney h. 
any gaol or priſon, or within the limits, 4 priſener 
ules or liberties of any gaol or 'prifon; —— 9 
all, during his confinement, in his ow . 
ame, or the name of any other, ſue out 
any writ or proceſs, or commence or p 
ecute any action or ſuit, and all proceed- 
ngs in ſuch action or ſuit ſhall de void 
and of no effect; and fuch attorney ſo Sach attorney 
ommencing or proſecuting any action or 1 be fruck of 
ſuit as aforeſaid, ſhall be ſtruck off the % 79 


ey permitting and impowering any ſuch ther atherdey 
ey prmining tl eee e e 
ecute any action or ſait in his name, ſhall % name. 

de ſtruck off the roll, and be incapacitated 

from acting as an attorney for the future. 

Stat. 12 Ged. 2. c. 13. f. 9. 10. a 


This 
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Not to ar This not to extend to prevent any at 
— pw torney ſo confined as aforeſaid, from car 
%be nge, u Tying on or tranſacting any ſuit or ſuits 
of fuch atter- commenced before the confinement of ſuch 
ay. attorney. Same Stat. | 
Attorney nt, An attorney that has not been attending 
attending, &c. his imployment in this court by the ſpace | 
_—_ 10 fr of one year, unleſs hindered by ſickneſs, 
; ſhall not be allowed his privilege of an 
| attorney. Mich. 1654. lie ate 
Net to be ifs No attorney to be leſſee in an, eject. 
„ ment, nor bail for a defendant in this 
court. Mich. 164. M. 6 Geo. 2. 
No changinn No perſon without rule of court, or 
attorney with- order of a judge or prothonotary, and 
out rule or er notice to the adverſe party or his attorney, 
aer : f 

5 ſhall change or ſhift his attorney; and 
ſuch attorney newly coming in to take | 
notice at his peril of the rules whereunto 
the former attorney was liable, had he 

continued. Mich. 16544. 
And bi: il The court will not permit an attorney 
fei. to be changed in a cauſe, and anothe 
attorney appointed in his ſtead, till his 
bill of fees and disburſements be ſettled Han. 
and paid. | 5 
Atternie! t No attorney, without leave of the court, ¶ cot 
| 2 om ſhall ſhift from the prothonotary's office 
— ofice » where firſt ſworn and ſettled; and no 
axcthey, prothonotary ſhall ſuffer ſuch attorney to 
enter any of his cauſes in his office con- ¶ the 
trary to this rule. Trin. 21 Car. 2. P 
The clerk of the warrants to certify 1 f. 
to the ſeal office the names of ſuch at- ¶ the 
tornies that have diſcontinued, and LP 


* © © ® 
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forejudged the court, and put out of the e, chat 
roll; 7 have not filed any warrants of 2 <:ſconti- 
attorney, nor continued their names upon Jace b eo 
the roll for above four terms paſt ; and of the wil, 
thereupon no ſuch . ſhall have a zo i have. 
writ of privilege or attachment ſealed un- t of privi- 
til they have the ſaid writ ſigned by the ea 
lerk of the warrants, to teſtify that their - 
names are on the roll, for which no ſee is 
to be paid. Trin. 29 Car. 2. 

And now the ſealer does not put the Vi of privi- 
ſeal to any writ of privilege or attachment 9 94 fqucd 
before it is ſigned by the clerk of the war. 1 clerk of 
rants. 1 5 5 1 * | Warrants, 

All attornies of this court ſhould be ad- Arrornies to be 
mitted of ſome inn of court, or Chancery, aumitlad of 
and take chambers there, (if they conves//meY he _ 
niently may be had) elſe lodgings in ſome : 
convenient place near the ſaid inns, and 
leave notice in writing with the butler or 
porter of ſuch inn where their lodgings 
are, except ſuch attornies, who are inhabi- gt. 
tants or houſe-keepers in London, Weſtmin- 
ſter, Southwark, or the ſuburbs thereof, 1 
and liberty of the Tower of London, and 
F. Katberine s; or are attornies of any 
courts within the ſaid cities, town and li- 
berty. Mich. 1654. Trin. 29 Car. 2. Mich. 

4 Anne. TOL 216 Enn 

Every attorney of the court pays to Bach attorny 
the clerk of the warrants 84. a term, viz. pay: 8 d. 
44. a term for the puiſne judges (to be n 4 
diſtributed in charity) and 4 d. a term for . 
the cryers of the court. And when any ; 
attorney brings a writ of privilege or at- 
tachment 


4s 


' -  tachment-to; be ſigned, or warrant of at. 

we torney to be filed; he muſt pay the arrears 
tif any) of his termage., 
Krall fo 4 country attorney is anſwerable to 
bir" agent. his client for his agent. : 


Matters mt ts Where country: attornies are concerned, | 
be tranſacted declarations, pleas, and other proceedings, 
in the comnt?9. ſhould not be delivered and carried on in 


the country, but by the agents in town. 


If a rule be given to declare, and the 
plaintiff a — in-the country agrees 
of the 


that a demand declaration may be 
made on him in the country, which is ac- 


cordingly done, and a Non- Pros ſigned for 


wuant of a declaration, the Non- Pros is ir- 


Pla. 
Pha. 
Lee. 
. 


: regular, and may be ſet aſide 3 for by the 


practice of the court, the declaration 
ſhould have been demanded of the agent 
in town. 3117 r 331 3 

ff the agent of the plaintiff's attorney 


gives the agent ſor the defendant time to 
plead, the country attorney cannot fign 


judgment till that time be expired. 
A plea delivered in the country is irre · 
gular, and judgment may be ſigned. 

I the country attornies agree that the 
iſſue ſnall be delivered in the country, and 
it is notwithſtanding tendered in town, 
and not paid for by the agent, judgment 


may de ſigned, for the agreement is void. 


But where the defendant pleads by his 
attorney in the country, and the plaintiff's 
attorney accepts it there, he may tender 


the iſſue in the country, and if not paid 
bt 


for there, may ſign judgment. 
by ET. | Notice 


Notice of trial muſt be given in town, Notice of trial. 
but a countermand may be given in the Cn en. 


country. 4.14% 
e 


A they are bound to execute the pro- 

1 ceſs of the court, and puniſhable by 

the court for misbehaviour in executing 

the ſame, they are generally eſteemed and _ 
looked upon as officers of the court. | 
Every ſheriff ſhall make yearly a depu- a7 ge. 
ty on record, in the Chancery, King's '* N 4 4. 
Bench, Common Pleas, and Exchequer, be- oY yg 
fore they ſhall-retyrn any writs, to receive N 

all manner of writs and warrants delivered 

to them. at. 28 H. 6. e 1 
Every ſheriff is to make and enter on 
record a deputy to receive all manner of 
vrits and proceſs. Mich. 1654. Hil. 14, 
15, and Hil. 15 C16 Car. 2. 2M 1 Fac. 2. 


0 


91 


Each deputy yearly to have his name Deputy to have 
and place of reſidence in London or Weſt. bis name and 
minſter, ſet up in the office of the clerk, of. - 


the warrants. Mich. 165. | Wenner 
: ſet np in the office of clerk of the <varrants. 


Sheriffs deputies are to give their atten- 7, ne bis ar- 
dance in Weſiminſter- Hall daily in term- tendance in 
time, that they may with more conveni- Weſtminſter 
ency diſpatch the duty belonging to their —— 2 
reſpective offices. Mich. 1654. I. n 
15 and Hz, 15 & 16 Car. 2. Trin. x 


as. 2, 4 
Sheriffs 


433 De Attorney's Practice 
S Sheriffs are not to deliver out any war- 
ex 1 ® rants before the writs be ſued forth and 
warrants be- delivered to them. Nor deliver out any 


fore «writs d. blank warrants. Mich. 1654. Hil. 14 U 


| liver d tothem, . = 
, blank war. 15 Car. 2. Trin. 1 Fac. 2. 


rants. Stat. 43 Elia. c. 6. 6 Geo. 1. c. 1. 2 C % 


Ne ander. b. No under-ſheriff to practice as an at- 
riff to prafiice torney during ſuch his imployment. Sat. 
as as atternry. 1 H. 5. + Mich. 1654. 3 
Sheriffs foes "The ſheriff, for ſerving any execution 
an executions. upon the body, lands, goods or chattels, 
ſhall have 12 d. in the pound where the 
ſum exceeds not 100 J. and if it does ex- 
ceed, then 64. for every pound exceeding 
100 J that he ſhall levy or take the body 
in execution for. Stat. 29 Elix. c. 4. 
Os writef On executing a writ of Habere facias 
Foſſeſion. poſſe ſfonem, the ſheriff ſhall not take above 
I 5s. in the pound, where the rent exceeds 

not 100 J. per Annum; and 64. in the 

pound for. every pound over and above. 

| . 4 5g + 
On Capias ad On executing a Capias ad ſatisfaciendum, 
amn the ſheriff to take poundage only for the 
real debt, on penalty of treble damages, 
and zool. The real debt to be mark'd on 

| the back of the writ. Same Stat. F. 17. 
Sheriff to in" Every ſheriff, or other officer who ſhall 
derſe atterney's make out any warrant upon any writ, 
5/15 "= or execution, and ſhall not ſub- 
cribe or indorſe the name of the attorney 

who ſued out the ſame, ſhall forfeit the 


ſum of five pounds, to be aſſeſſed as a fine 
upon ſuch ſheriff or other officer, by the : 
= ; court, N 


* 
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court, one moiety” to the king, the other 

moiety to the party dgprieved by ſuch © 
e TS Rr 
If any ſheriff, under-ſheriff, or their Sheriff mer re- 
deputy, bailiff, coroner, bailiff of any rei, proce 
liberty, or other officer having the re- — — 
turn of proceſs, ſhall not return the ſame % *,, gay. 
within fix days after ſervice of a rule of ft. a 
this court for that purpoſe, he ſhall be lia- 

ble to pay the coſts occaſioned by ſuch 

neglect. Hill. 8 Geo. J. | ; 

Service of the rule on the under-ſheriff, Service en the 
or on one who really acts as under-ſheriff, «2der/ferif 
though he be not under-ſheriff, is ſufficient / Heini. 
to ground attachment againſt the ſheriff. 

When a new ſheriff is choſen, yet the Ol Griff 6. 
old ſheriff continues ſheriff of the county continue il 
till the new _ is fworn, and he re- furn. 
ceives a writ of Superſedeas. n.. 

On the deceaſe * — ſheriff the un- —— 
der- ſneriff is to act in his name till another r Geri tw . 
de appointed. Star. 3 Geo. 1. c. 15. . 8. a 

The ſheriff of every ſhire, being no city - os - 
or town made a ſhire, within which there gue/ and oft of 
is any franchiſe or liberty, the lord whereof 4 d of 4 
is intitled to the return of writs, ſhall Cm or {ie 
required by ſuch lord) within one month %%, 


after ſuch requeſt, nominate and appoint EE 


one or more deputy or deputies, at the p/ace in ar near 


coſts of ſuch lord, to be reſident at ſome 9 /ranchi/e. 

town or place in or near ſuch franchiſe or Place and cf 
liberty, to be appointed by the lord chan- ** appointed 
cellor and chief juſtice of B. R. and C. B. 27 Hane 
or one of them hereby authoriſed to ap- &c. . 


point ſuch town or place, and to ſettle 
TW 2. E | what 
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what Coſts ſhall be paid therefore by fi 

Deputy to re-. lord; and ſuch. deputy or deputies ſha 
ceive writ, reſide at ſuch town or place ſo to be 92 
2 Er pointed, and have authority in the ſheriff*s 
of ferriff is name to receive and open all ſuch. writs 
mer And proceſs (the execution or return wheres 
the bord of of doth belong to the lord of ſuch fran- 
oy * chiſe or liberty) and in the name and un- 
der the ſeal of the ſheriff, to iſſue out ſuch 
warrant or warrants to ſuch lord as by law 
is requiſite for the due execution of ſuch 
writ or proceſs; and ſuch deputy or de- 
puties is and are required, on tender of ſuch 
writ or proceſs,” to receive and open the 
ſame, and iſſue ſuch warrants thereon 
without delay, in ſuch manner and form 
as the ſheriff may or ought to do, without 
Taking no more taking any further fee than now due and 
than the ac. agccuſtomed for ſuch warrant, on pain that 


— every ſuch ſheriff, or deputy guilty of any 


r * 1 „ „ 


Heri f or depu- wilful neglect or default ſhall be puniſhed 

ty making wwik as for a contempt of court, and make ſa - 

ful gle. tisfaction to the party damaged. Stat. 13 ( 

| Geo. 2. c. 18. | | ' 

ll j t 

1 Of the Four Terms. er a 

14 The four terms. r are four terms in the year, 
1 during which this court fits, viz. 

[i Michaelmas term, Hilary term, Eaſter term f 

| Fix'd and and Trinity term; the two firſt are called b 

moveable fix d terms, as conſtantly falling on certain 2 

Wan fix'd days in the year ; the two latter terms Þ 

are called moveable terms, Eaſter term | 

A 


being governed by Eafter Day, and Trinity 
dw 3 term 
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term being governed by Corpas Chriſti day, 
both which are moveable- feaſts. 1 Hilary prall terms. 

and yinity terms arc called iſſuable terms, 3 

for that in them iſſues are made up for 

trials at the affizes which reſpectively follow 

thoſe terms. 7 no 25:15 OSS om - 

'  Michaelmas term begins on the twenty» Michaelmas 
third day of October, if not Sunday, if term. 
Sunday, on the twenty- ſourth (its eſſoin- 
day being the twentieth of October, the 
day three weeks after Michaelmas day) and 
ends on the twentyeighth day of Novem- 
ber, if it be not a Sunday, but if a Sunday, 
then on the morrow following. This term, 
before the ſtatute: 16 Cur 1. c. 6. began on 
the ninth day of Ooher, and had eight 
returns, which by that ſtatute are reduced 
to fix. 7 e DEER . 1159 1 7 

Hilary term begins on the twenty- third Hilary term. 
day of January (except it be on a'Surday, | 
and then on the morrow after) being al- 

ways that day eight weeks on which A- 
chaelmas term ended, its eſſoin-day being 
the twentieth of I and it ends on 
the twelfth day of February (if not Sunday, 
and then on the morrow after) being al- 
ways the ſame day of the week on whi 
Michaelmas term began. 233 11 

Eaſter term begins on the HI/edneſday Eaſter term, 
fortnight after Eafter-Day, its efſoin-day 
being the Sunday next preceding, but held 
on the Monday, and ends on the Monday 

next after Aſcenſion dax. | 
Trinity term begins on the Friday next Trinity term. 
after Trinity Sunday; and though that day | 

E 2 ſhould 


- 
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Heir dg. 


the Baptiſt, the term muſt then 
mall begin on the Friday next aſter Corpus 


ſhould happen to be the feaſt of St. Jobn 
begin, for 
by the Stat. 32 H. 8. c. 21, the full term 


Chriſti day; the effoin-day is the Monday 


preceding. It ends on the Vedueſday fort- 


night after it began, except it happen on 
the twenty - fourth of June, being the feaſt 
of St. Fob: the Baptiſt, and then it muſt 
be adjourned on the Tueſday to the Thurſ- | 
day following. This term was limited and 
ſettled as it now is, by the ſaid Stat. 32 
H. 8. it having before more returns, and 
a different commencement. . 

The eſſoin-day (from eſſoine, or exonnie, 
an excuſe, where the defendant cannot 
conveniently appear) is ſaid to be the firſt 


day of the term, and on that day one of 


the judges goes down to Weſtminſter for 
the keeping eſſoins, profers, returns, Et. 
But full term begins always the fourth day 
after incluſive, except in Trinity term, 


when it begins on the fifth, by reaſon of 


Corpus Chriſti day, which is dies non juri- 


a 
- 
. , 


The eſſoin-day is the firſt day of term, 
but in common parlance the firſt day the 
court fits is the firſt day of the term ; ſo 
where promiſe was made, the day after 
the eſſoin- day of Trinity term, to deliver 
an indenture before the end of the Trinity 
term next, adjudged he muſt do it the 
ſame term, not that time twelve months. 
Biſhop and Hanecourt, 3 Cro. 3 10. 1 Cro. 


192: "Þ 3957s 
> we Writ 
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On &writ of adjournment nothing can be Vi of ad- 
done at the day but to read the writ and . 
adjourn all appearances and proceedings 
till the day appointed, and no appearance 
can be made or other matters done then, 
and becauſe an imparlance was entered as 
on that day, it was held error. 2 Co. 444. 

A Judgment relates do the eſſoin-day, vgn 
which is the firſt day in law, and not to 
the Quarto dis poſt," which is but à day of 
grace; ien a” judgment of Hilary ter 
had precedence to a ſtatute acknowledged, 
22 Fan. Stamford and Cooper, 1 Cro. 1 02. 


1 
Cro. Car. 73. Vide Dyer 200 and 361. 34 
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58 TH Re Pare 
Effein-day: in Althe eſſoin . Aays in Easter term ex- 
ter and cept the laſt, which is Traftivum Afbenſions 
3 Domini; and all the Cſoin-days ii Jrinity 
Except. term except the firſts. whiehr if C ſimon 
Sante Trinitatis fall bn Swidays. F 
Writsgrounded All writs iſſuing t-of this cor ground- i 
ed upon origing wrizs out of Chanctry, maſt 
general re- be made returnable pen Cart da 
turns. as on the morrow.,oftheHoly tiny; 
Anachments, writs of attachinent and- Writs fubſequiye | 
&c. on days thereto, and writs grounded om titlls fied | 
againſt attornies, and Tuctofficets of the 
court as are intitled to the privile of xe 
court, or members of the houſe bo cam 
mons, writs of Habeas Corpus, &. muſt 
be made returnable d a day certain, 2s 
on Friday next Wer the Morrow of the 
Holy Trinity. 4 de taken that 
they be not mage rgurnable on any of 
Dies non juri- the following days, which are Dies non Ja- 
did. © ridici, viz. All Hume Ind A Souls in M 
chaelmas term, the fegſt of the Purific 
in Hilary term „ Aſcenſiom day 'Mm, E ts, 
and the feaſt of '$t. n the Baptip, i. it 
happen in Trinity-term (unleſs it be ſhe 
„Fit day of chat germ 2 — = 
Fifteen days There muſt be at feaſt Fifteen days be- 
between Teſte tween the Tefte ind titurn.of all original 
axd return of writs returnable in this cout, and between 
—_— the Tefte and return of alt ordinary writs 
. © + ſued and procyred upon the ſame, exctÞt / 
where altered by tl following acts of par- 
liament. © 5 E * of 


— 
115 « -% 4 q 
„ * Ad th 
* , : * 
£33 


* * — 
1 2 4 


in the Court of Common Plras. 9 

An attachment of privilege at the ſuit 4 aa. 
of an attorney muſt alſo have fifteen days & pri 
betwern the Teſte) and return. vilege. Ec 
ll writs and proceſs is perſonaſ actions iu le 
having day from · Les Michaelis until Cra. day from Tres 
eino Amnimarum, ſhall be. good and effectual Mich. e Cat 
in the law, notwithſtanding there be not — 
ſiſteen days between the Quarts Die of Tres 


ſeptimanas ſancti Michaelis and the eſſoin- 4 
day'of Graftivo Animarum. Stat. 16 Cat. .. 


& Kd. ed 515610595 65/5; | 
In all actions of debt, and other per: here urin 
ſonal actions, actions of Ejectiume Firma , Ven. fac. 
for lands or tenements, after iſſue joined Piling. or 
to be tried by a jury, and after any judg- Fi be, 4nd 
ment had or obtained, there ſhall not need Ca. fa. nee 
to be fifteen days between the T ο and v b. 15 
return of any writ of Venire fatias, Habeas dy; Os. 
Corpora Furatorum, or: Diftringas Furatores, ,,,... F.. 
writ of Heri facias, or writ of Capias ad | 
ſatisfaciendum, and the want thereof ſhall. 
not be aſſigned for error; but not to ex+ N 


tend to any writ of - Capias ad ſatisfaien- x 

dum, whereon an exigent — — —— — 
is to be awarded, or to a Capias ad ſatisfa- v ing w 
ciendum againſt the defendant to male the Tap * 
bail liable. 2 Kat. 13 Car. a. c. 2. ſed. G . 


; "0 I» k TGT DULL FIOTIO8) 
* 07 Commencin an Action 
1122 E 0 

0 7 - 2 LY 


A LL actions in this court are either aber by, ark- 
A founded on originals out of Chancery; gina. 
On attachments of privilege at the ſuit bee of 
of attornies, or other officers intitled to privilege. © © 
the privilege gf the court; e we 

| On | 


os 
o Jie Artorneys Practias 


Bl. On dills filed againſt ſuch-attornied.or 
+ officers, or againſt members of parliament; 
Habeas Cor- On writs of | Habeas" Corpus cum Canfas 


a Certiorari, &c. removing e of in- 


ferior courts of record; {0 vb confi 
Re: fa lo.&e, On writs of Recor dur Farcias neem, 
Alccedas ad Curiam, or writs of falfe-judg- 
ment, removing cauſes out of -Inferice 
courts not of record. P43) Rpt) 
Of Bail. In commencing aQtions in this cobrt, It 
is to be * hat cauſes of action 
require bail, and 1 are liable 
5 „0 held to bail. lead 
N % of «x Bail is not required of an heir, nor of 
3 4 2 an executor or — — unleſs Fa 
rater, Devaſtavit groun as I apprehend; on 
1 return by the ſheriff to a Fieri facids de 
vaſtavit re- honig Teſtatoris, or a Scire fieri inquiry; 
arid. and not on the n nen the 
plaintiff. 171 4 15. Jie 
Nor on a penal In debt on a al ſtatute the defendant 
4 is not to be held to ſpecial bail. 
N @ bail Neither is bail required in 4b on a 
bead or "74%, bail-bond, or recognizance of bail, for that 
* would tend to bail ad infinitum. mn. 
98 In battery, conſpiracy, or falſe impri- 
Falk imprifn ſonment, no bail of courfe without ſpecial 
few, pf motion and order. Mich. 1654. 


In an action for a malicious proſecution 
wh bail fr a a judge will not grant an order to hold 


. the defendant to bail, if the plaintiff was 
the plaintiff acquitted upon a defect i in the indictment, 


d 
2 and get ye wo en 70 an * 1 
| the indifiment. 


Won 32 ; 


p : 
11403 off: "a ing oy 
> þ : 


in the Court of Common Pleas. 6 
In an action for a criminal converſation Bail dy order” 
with the plaintiff's wife, on an affidavit of/ imine! - 
the fact, a judge will grant an order to 
hold the defendant to bail for ſuch ſum as 
he ſhall think reaſonable on the circum- 
ſtances of the caſe and partie. . 
ſury, the judges have ordered the defen- a fir meer 
dant to be held to bail in an action for profit. 
meſne profits. Pulleyne & Lx. v. Richard- 
ſon, Paſ 1 G. 2. Duncombe v. Motteram & 
al. Trin. 2 E 3 G. 2. 811 7 ap 
On an affidavit made, the defendant was Balis treſpaſs 
held to bail in an action of treſpaſs, l 
entering the plaintiff's hop- ground, and £**if" fy 
taking and carrying away 20,000 hop-*!hm away 
poles, to the plaintiff's damage of 40 J. 4;; bop poles. 
The court refuſed to diſcharge the d 
dant on a common appearance, and decla- 
red, tho? it was reaſonable to have a judge's 
order in battery, there was none in this 
caſe. Cook & al. v. Sankey, Trin. 1 8 
Geo: 2. 1 Jo - fits 4 i 
In ſlander no bail, except in ſlander of , lin fan- 
title, and then to be left to the diſcretion , except 
of the judge, Mich. 164. Lander ꝙ tithe 
Bail is not generally required in cove- M in . 
nant, unleſs it be for payment of money. an, wnlefi for 
Same Rule. ge a of 
But tho' the covenant be not for-pay- "7 
ment of money, if the plaintiff makes an 27 , 
affidavit of the ſum he is damnified in by ien. 
the breach of the covenant, the court will 
not diſcharge the defendant on a common 


appearance. | 
MW here 


62 . © The Attorney's Practice 


Bail in debt = Where an action of debt is brought on 
„ judgment, if there was bail put in to the 
— — adios; original action the defendant ſhall not be 
aliter if bail in held to bail in the actièn of debt on the 
the original judgment; but if there was no bail in 
al. the original action, then bail muſt be put 
| in to the action of debt on the judgment. 
Thelike the er If a writ of error be brought on a judg- 
ror brought on ment, and bail be put in on the writ of 
the judgmen'; error, and pending the writ of error, an 


and bail „ action of debt be brought on the judg- 


of error. ment, the defendant in ſuch action ſhall | 


de held to bail if there was no bail in the 
original action; for though it may be ſaid 
the bail on the writ of error is a ſecurity 
for the plaintiff's demand, yet ir is to be 
obſerved that there may be accidents 
whereby ſuch bail will not be liable; as 


that the writ may abate by the death of 


the chief — or the like. 
Friſiner diſ- A "priſoner diſcharged by Super ſedoas 


7 — hy for want of proſecution ſhall not be held 
"Sl 2 to bail in an action of debt brought on 


judgment. judgment obtained in the cauſe where- 

| in he was diſcharged. Hi. 8 G. 2. See the 
| rule at large tit. Priſoners. act: M0 

Aion again}, If an action be brought againſt Baron 
rente and Feme, and the wife only be arreſted, 
2 the ſhall be diſcharged on a common ap- 
hall be dif. pearance; for otherwiſe the husband may 
charged on a contrive the impriſonment of the wife; 
common ap- but if both the husband and wife be arre- 
Alier of 2 ſted, ſhe ſhall not be diſcharged until bail 
arr;/c4q, be put in for both, for otherwiſe a woman 
A may 


— 


TR Shel oo as ads oa. oi i 


in the;Court of Common Pleas. 


mak marry a man. in gaol and defraud her 
creditors. $N\.0 3.£ N 8 
No attorney of this c6urt, or other oe 
ficer nate rede privilege. of the CONTh ,.1 fir a 
is to be held to bail, unleſs it be on an at- coriemyr, Ac. 
tachment for a contempt (to which, bail 
muſt be taken by the court or a judge. 
and not by the ſhexiff) or in an action ag 
the ſuit of an attarneꝝ, or an other per- 


63 


ſon intitled to the privilege of this court; 
for in ſuch caſe che. plaintiff's prixilege 


takes away the defendant s.. 
No perſon ſhall be held to, bail upon M bail where 
any proceſs iſſuing opt of this court herg e of» 
the cauſe of action does not amount to 2 0 0 
the ſum of ten s ot upwards; and, 
in all caſes. where the cauſe of aQtion. ſhall - 
not amount to ten pounds or.upwards, the 
plaintiff ſhall not arreſt the body of, the | 
defendant, but ſhall ſerve him perſonally 327 defendant 
with a copy of 9 Stat., 12 G. 1. to be — 
c. 29. f. 1, 2. „ J G. 2. c. 21. Sta with copy of | 
6 89. ee 4. 6.9% Ae Bos, 

No ſheriff. or other officer within the No fecia/ bail 
principality of Wales, or counties Palatine, - Wales or . 
upon any writ or proceſs iſſuing out of any 13 
of the courts of record at Nef minſter, affidavit be 
ſhall hold any perſon to ſpecial. bail, unleſs , of , 
an affidavit be firſt made in writing, and % gf ac- 
filed in. that court out of which ſuch writ 1 ang thay 
or proceſs is to iſſue, ſignifying the, cauſe a gt} 
of action, and that the fame is twenty 4 upwards. 
pounds and upwards; and where the cauſe 
of action is twenty pounds and upwards; 
bail ſhall not be taken for more than the 


ſum 


ſum expreſſed in fiich affidavit.” "Sas, Ir 
812 3. e. 1 


0 Proceedings by * — affions ot requi 
| 7 eds Ying bad 


Where no bai! 11 the cauſe of iRioh A nor re lies 
required, a bail, a Præcipe is to be made out for a 
2 clau- common Capias in treſpaſs, on which the 

—— 0 plaintiff may declare in any county, or 
May declare for any cauſe of action, as the caſe ſhall 
thereon in 7 and uire. The filacer makes out the Capias, 
County, cry procures the original from the oY 
Y and returns and files ie. - 


: The 5 — ; , Att. 


Pracipe is Middleſex; Capias for V P. againſt —_—_ 
anes 


aße. late of the'pariſh' of St. Clement 
in the county of Midaleſex, taylor, 
broke the Cloſe at Weſtminſter. © 
Ws Returnable onthe oftave 
22 Dec. 1740. - of Ki. Hilary. 


"The Præcipe is to be carried to the Fo- 
per filacer, who will make out the Capias. 


The Form of the Capias. 
Capri GEORGE the Second, c. To the 
| ſheriff of Middleſex, greeting. We command 
you, that you take F. B. late of the pariſh 
of St. Clement Danes in your county, Taylor, 
if he ſhall be found in your bailiwic, and 
keep him ſafely, fo that you may have his 
body before our juſtices at Weſtminſter on 


the octave of St. Hilary, to anfwer V. P. 
2 in 


e «a = 


22 © ww 


in the Court of Common Pleas. 


in a plea, wherefore with force and arms 


he broke the Choſe of the ſaid V at Weſt- 


minſter, and did other injuries to him,/tohis 


on damage, and againſt our peace; and 
a 


ve there this writ. Witneſs Sir Fob 
Willes, Knight, at VMfminſter, the twen- 


ty-cighth day of November in the four- 
teenth year of our reign. f 


You may put four defendants in a writ; 
but there muſt be but one plaintiff, unleſs 
it be a joint action; for this writ you pay 


as follows: | 
' Do the Hlacer. 
8 3. 

For the original o 1ãw 


Filing 0 © 
For the Capias o o 10 
: Duty —— —— 0 1 


. be | 
At the ſeal Office — 0 © 


\ 


Then a copy of the proceſs muſt be 
made with an Engliſh notice, ſubſcribed 
as mentioned in the two next paragraphs, 
nag copy muſt- be ſerved on the defen- 

ant. 


1 
1 


nme 


5 5 
* * 
* 
1 4 


But by Stat. 5 Geo. 2. c. 27. G. 4 and Notice tobe 
13 Geo. 2. upon every copy of ſuch pro- e © the 


following, viz. | 


Vol. I. P "OD 


ceſs ſhall be written a notice of the intent Aba 
and meaning of ſuch ſervice, to the effet*”**" 


j 


The form of tbe D. You are ſerved with this proceſs, 
notice. to the intent that yo may, by your at- 
| torney appear in his majeſty's court of 
Common, Pleas at the return thereof, being 

the twentſeth day of Jau. 1740. [as the 

caſe ſhall happen to be] in order to your 

. of the defence In din ations nine: 
2 The very day of the return of the pro- 


return to be in- 


ferted bengb a ceſs muſt be inſerted, although it ſhould 


Sunday. happen to be a Sunday. 5 


55. for making No more than 3 f. is to be taken for th 
and ſerving making and ſerving a copy of ſuch proceſs, 
the copy. and ns fee for the notice. Kat. 5 Geo. 2. 
In franchiſs . In particular franchiſes and juriſdictions 
' the proceſs to be the proper officer chere ſhall execute ſuch 
ſerved by the proceſs. Stat. 5 Geo. 2. 
froper eficer- But if the proceſs de not ſerved. by the 
proper officer, the court will not ſtay pro- 
cäeedings; the lord of the liberty may 
bring his action, if he thinks proper. 
Capias and not The proceſs, of which a copy is directed 
original to be by the above ſtatutes to he ſerved on the 
* defendant, muſt be a Capias, and not an 


originabwrit. 


Of ſerving If the proceſs be directed into a county 


een ir © palatine, the defendant is to be ſerved 
ora" aith a copy of ſuch proce ſs, and not with 

a copy of the mandate thereupon from the 

biſhop or chancellor to the ſheriff of the 

county. 5 FIG 

nu copy. When the defendant js ſerved: with a 
a—_—— of a writ, there muſt be an Engliſi 
above 101, or the cauſe of action ſhould be above ten 
writ ſpecial, | pounds, 


a e> 
LL ad 
* * 


in the Court of Common Pleas. 67 
pounds, or the writ ſhould be a ſpecial 
Capias. © nnn | 
If the proceſs be againſt Baron arid Proceſs again 
Feme, ſervice on the husband is ſufficient d and 
for both; and if the husband does 3 
appear for himſelf and his wiſe, the plain- Aalen. 
tiff may enter an appearance for bot. 

But in a joint action againſt two or more Ina joint action 
defendants, each defendant muſt be ſerved 7 anden, 
with a copy of the proceſs. '  ' RP e 

Proceſs ſerved on the day of the return Service on the 
at fix in the evening, after the riſing of 4% ile re- 
the court, has been held good, for there" 9 
is no fraction of a day. N rt —— 

If there be any irregularity in the ſer- Irregularity in 
vice of the proceſs, or in the notice ſub- proces 10 be 
{cribed to the proceſs, the defendant muſt ii of 
apply to the court before interlocutory e Pater os 
judgment js figned. on Je, 

If the defendant complains of any ir- ,,,..:, 
regularity in the proceſs, or notice fub- le annexed to 
ſcribed, he muſt annex the copy to His affidavit. 
affidavit. 4. 10 $5 


Proceedings by original itt actions requiring 
of | bail. | | N * * 


If the cauſe of action amounts to ten 77 ail regui- 
pounds or upwards, affidavit muſt be , ,t 
made and filed of the cauſe of action.“ 6 7 
Stat. 12 Geo. 1. c. 29. 5 Geb. 2. c. 27. 13 cage Fa 


Ceo, 2. 


* 


1 | The 


rv row 


68 Due Attorney's Practice 
The form of an affidavit of a debt in order 
to bold the defendant fo 180 a 


Common Pleas. 


er the FH. H. of, Cc. . dath, that G. . 


late of, Cc. is juſtly and truly indebted to 


this deponent 4 in the ſum of 2001. on one 


bond or obligation under the hand and 
| ſeal of the ſaid G. V. bearing date, Ec. 
whereby the ſaid G. V is bound to this 
deponent in the penal Sum of 4007. con- 
ditioned for the payment of 200 l. and in- 
tereſt to this en, on the 
day of laſt Bs 
Sworn, &c. 


Before whom This affidavir may. be made before any 
922 judge of this court, or commiſſioner au- 
be made. ꝗthoriſed to take affidavits in this court, or 

before the officer, who iſſues the writ or 


his deputy; and for which affidavit 1 5. 


above the ſtamp- duties ſhall be paid, and 
no more. 12 Geo. 1. 5 Geo. 2. 

By the general rule and practice of this 
court, affidavits taken before attornies (as 
commiſſioners) in cauſes, wherein th 
were concerned for the parties in wh ofe 
behalf ſuch affidavits were made, have 

been deemed inſufficient. - | 

23 „ But an affidavit made in order to hold 
of fervice of the defendant to bail before proceſs ſued 
procefi, may be Out, or an affidavit of ſervice of proceſs 
made before where only a common appearance is re- 
Plaintiffs a. quired, may be ſworn before the plaintiff's 


2:5" Bag ana being a commiſſioner, and 10 


D 


in the Court of Common Pleas. 69 
be made uſe of for the Purpoſe aforeſaid. 
Paſ. 13 Geo 2. | 
_ Notwithſtanding the.plaintiff makes a Matter of bail 
affidavit of his debt, or other cauſe of examinable by 
action, yet the matter of bail is examin- the court. ½ 
able by the court.” 
The nent thing i is to * Pranp⸗ 
for the filacer, which you muſt ſuit to 
the nature of your 3 I to 
the following' PRESS: 


Middleſex. Command G. W. Pk of Be 4 P _ in 
minſier i you county, Eſq, * otherwiſe . 

called G. V. of Weſtminſter in the county 

of 'Middleſex, Eſq; that he render to H H. 

400 l which he owes Nn and unjuſtly 


detains. | 
e in 3 weeks of d. Mich. 
J. B. [the attorney] 
19 Aug. 1140. 
Afﬀidavit for 200 L 


GEORGE the Second, by the Grace 7% Capi 

of God, of - Great Britain, France and . 
Ireland King, Defender of the Faith, Oc. 
To the ſheriff of Middleſex, greeting. 
We ommand you, that you take G. W. 
late of Meſtminſter in your county, Eſq; 

* otherwiſe called, (Sc.) if he ſhall be 

F 3 found 


— — 


* The Alas Ar is uſed edi 4 Te: gh not 
ſpecialty, but it-is ſaid not to be neceſſury to be inſerted, 4 Harp. 12 
and _ OO OS 


adjudged 


o 


| "_ in avon, halli, ws 5 54 bim 
. ſafely, ſo that you may have hit body be- 
fore qur juſtices at Weftminfer, from the 
ou of St. Miobasd in three veeks, to an- 
fuer H. N of a plea, that he render to the 
ſaid H. H. four hundred pounds which he 
owes him, and usjuſtiy detains, as it is 
s ſaid; and have there this writ. Witneſs 
Sir 7obu H/illes, Knight, at Heftminſters 
the 25th day of use in he purocer 
vert . our reign. 


wh, WY " 
: 14 K I. I) LN. 4 re. 


„Præcipe in Ae Pn WH. 6 ute daf che 

_ abt againſt pariſh of St, Mlement Danes in your county, 

pes 4fen- tallow-chandlers that he render to HD, 

1 98 4 30 l. which he owes him, and unjuſtly de- 

Oficina tains. Command C. M. late of, Sc. that 

Brevium 22. he render to the ſaid W. D. 36 J. which he 
owes him, and Mn Aar 0 + 


* Ret. &c. 


2 


IW. Þ fir 301. 
1 * Aae anal; A for 56k. 


. 4 
10 an. 174. 


1 k - 1 — * 
LA ——” "FF > ET 1” CSS in n 1 TY  —I_ = 4 


es in this court in lord chief jule Þrre's ums 

5 in an action upon a bail bond, Darby againſt Mihſbull. 

On a Latin "FF the action be in debt on a bond, and the obliga- 
bond the Alias tion is in Latin, the Alias dia” (if inſerted) muſt be 
dict, if uſed, alſoyin Latin, as thus, Command Jeb Dos late of 
an be in La Land, Gentleman, otherwiſe called ane de 


22 en 


in tho Cuurt of "Common Bleas. 
On n roddat, If the ſum Fines payable 
exceeds ſorty pounds a ſine is payable” to e li. 
the king in the following proportion: 
matey ore; guter binde a. 
Prom 40 pounds t6 T0600 marks 6 8 
From 1 o marks to 100 pounds o 10 0 
From 150 pounds to 200 math 10 4 
From 133. 6. 8. to 166. 13. 4. 0 1600 
Ffm 166/13. 49 to 20 bound Uo o,. 
And ſoconſequently for every , 6 30 n 
6 100 marks more bel 4 TO- VT. .c | 
And for every too pounds more o 10 0 
d na 91192997 nag Sen &: 
Wherefore if you would avoid the fine 
draw out a Precipe. for a Capias in treſpaſss 
with an; Acetiam, in debt in this manner. 


- Middleſex. Capias for T. D. againſt A. & Precipe fir « 
late of Ae pad of St. Martin 2 the Held e 
in your county, ſurgeon, broke the Cloſe beſi with an 
at Feftmibfter ; and alſo in a certain plea 14. q 
of de t upon demand for go a ; 
K, 1 | "#3 — : : Ret 


3 
. 4:48 5: + 5.77 
R. 5 b x: . 2 2e 
R. by L R. T Agdavit for 40 J. 
26 May 17% J „ 


> W$7Y ES 
* 
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GEORGE. the Second, Sc. To the Capliritheri 
Deriff of - Middleſex, greeting. We com- 
mand you, that you take A. S. late of, Ec. 
if he ſhall be found in your bailiwic, and 
keep him ſafely, ſo that you may have 
his body before our juſtices at Me miner, 
on to anſwer J. D. of a Wed 
plea, wherefore with force and arms he 
broke the cloſe of the ſaid 7. at Weſtmin- 


TS -- „ 


ter, and did other wrongs to him, to the 
great damage of the ſaid 2. and againſt 
our peace; and alſo, that the ſaid A. an» 

{wer to the ſaid J. according to the cuſtom 


| and have there this writ. Witneſs, Sc. 
5 64.3 WL .5 0 £41 13 * 
Prexipe i» _' Middleſex. Capias for L. R. againſt L. K. 
Alu z, late of the pariſh of St: James in the liber- 


an Acetiam in 


9 


miſe. broke the cloſe at Weſtminſter; and alſo 
in caſe upon promiſe for 501. ; 


ſheriff of Middleſex, greeting. We com- 


and alfo, that the ſaid L. K. may anſw 
+... the faid L. R. according to the cuſtom 
4 | 2 | 45 © 
- our court of the bench, in a certain plea of 
+ » treſpaſs on the caſe upon promiſe, to the 
damage of the ſaid L. R. fifty pounds; 
and have there this writ. Witneſs, Cc. 
A rf „ 


Pracipe js . London. Capias, for T. W. againſt F. N 
caſe axainf late of London, Gent. and &. C. late of Lon- 
r defen- don, Eſq; treſpaſs; and alſo againſt the ſaid 
4. F. for gol. upon promiſe; and alſo againſt 


7 


the ſaid & for 3ol. upon promiſe. 


| | WP. a 

Preecipe is 5 Lincoln. Capias for 7 P. againſt H. B. 

Null. late of Stamford in your county, grocer, in 
| a plea of treſpaſs and aſſault. 
535 5 #7 4:41 Nee 


| Upon 


of our court of the bench, in a certain plea 
of debt upon demand for forty pounds; 


” caſe upon pro- ty of Weſtminſter in your county, widow, 


8 G E 0 RGE the Second, Oe. To the 
mand you, that you take, (gc. (as before) ; 


/ aa Eads a £c_c ] £m _-_ 4 


3 


in the Court of Common Pleas. 73 


Upon a da us aſſault and battery On a dag. 
that may require bail, an aſſidavit miſt e , — 1 
made of the fact at large, whereupon 1 34% ,, 2, af: 
judge will make an order for holding the fdavit and a 
defendant to bail in ſuch ſum as on the judge's err. 
circumſtances of the caſe he ſhall think — 
reaſonable; and then you ſue out a Pra- 
cipe for a common ee 

ID 16100) e bes e HE2IWO 3 

London. Capias for V. H. againſt J. B. Pracipe in af | 
late of London, Cabinet Mater, broke theilt with an 
Og at London; and alſo in treſpaſs and fn. 
aſſault, to the damage of the ſaid q itt © 


* * 


5 \ 1 . Y Retr? * N 5 
Bail by order, sg? 1 F.. 0 
Affidavit for t o lt. 


4 8901 a ns 15! oer 
. Middleſex. Capias for E. L. againſt G. C. Pracipe is c- 
late of Neſtminſter in your county, Gentle. . 
man, otherwiſe called (as in the indenture 
in a plea, that he perform to the ſaid 
the covenant made between them, accord- 
ing to the force, form, and effect of a cer- 
tain indenture made between — e eee 


Southampton. Capias for 7. D. againſt Pracipe is ac- 
1 IF. late of, Sc. that he render to the nn as ricei- 
aid T. his reaſonable account for the time 

in which he was receiver of the money of 

the ſaid T. &c. | 


If as a balliff then as before to —— 4 bail. 
for the time in which he was bailiff of the 
ſaid T. in L. &c. | . 


74 The Attorney's \Prattice © 
Bailiff «nd If as bailiff +a — — for 
n che time he was his, bail and re- 

| 2 Vow wing ef the money of che la e. 

| Warte Zat bon T0 122200 ARM Hiw 9 | 
— 6177 par Command J. P. late of in 
vuiq. the county aforeſaid, Gentleman, that he 
render to O. R. 6 vhich are in arrear to 
him for a certain annuity. of 30h which he 

owes him, and unjuſtly detains, Cc. 

AX De NAW 101 pid ohne 

Pars LEN Ak the defendant lives not inthe county 
tatum Capias wherein you intend tatry the action, and 
neceſſary. the: cauſe of action requires bail, you make 


out a Pracipe for a Teſtatum Capias, which 


. * carry to the filacer ſor that county in 
you intend to try theorauſey,”as, 


1 8000 the defendant lives in the city of 


* v W Vert, and you would try che cauſe. in Lon- 
don, you make out a Pyæripe in the follow. 


ing form, which: euere to er 
A be | 


is KS 2 4 a * ; 11 e851 4 


* 
45 


tg: 70 


8 ae Dok for H P. againſt R. 
Teſtatum Ca- late of the city of: rk, Bookſeller, bro 


plas. the cloſe at London. 
Returnable on the oftave 


* 1 
N 7 ” A - * 
8 - - fi 5 © iO * 
Au A LS 1({:8N 5 | 10% TN Rt ES: 
OI =" 1 . ' ; 
22 


© Ciry of Nut, Tefatum cis and allo 
or 200 upon promiſe. 
" Returnabld be Ate 
of the Purification. 
7. D. 
- Affdavir for cats "v1 3 July 1739. 


7 1 GEORGE 
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GEORGE the Second, by the Grace . 
of God, of Great Britain, Frante and Jre- Pas. 
land King, Defender of bo Faith, Ge. T0 
the ſneriffs of the city of Tork, . 


We command you, that you ta 
late of the city of Torky Bockfeller, if 
{hall be found in your bailiwic, and keep 
him ſafely ſo that you may have his body ö 
before our Juices at N on { 
do anſwer, H. P, of a plea, 

| wherefore with farce: and arms he broke 

the cloſe of the faid H. P. at London, and 
44 other injuries to him, to the great da» 
mage of the ſaid H. and againſt our peace: 
And alſo, that the ſaid R. anſwer. the ſaid Acetiam. 
H. according to the cuſtom of our Nea 
af the bench, in a certain plea of treſ pas 
upon the caſe on promiſe, to the —— | 
of the ſaid H. « two hundred. pounds. 
And whereupon our ſheriff of Landon re- 
turned to our juſtices at Weſtminſter, at 
a certain day now paſt, that the ſaid K 
vas not found in their bailiwic, whereas 
it is teſtified in our ſaid court, that the ſaid 
R. doth lie hid, and run from place to 
place in your county; and have $700e * 
writ. Wuüreſd, Ge. | 


If the defendant lives in any bberty 
which the ſheriff cannot enter, you may 
get the filacer to make out a Now Qmittas, 
whereupon the ſheriff may enter. 8 


F) 

« 

„ j 
, " g 
kk & A 
9 
n 
* 1 
* 


of God, King of Great Britain, France and 
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The Form of a Non Omittas. _ 
GEORGE the Second, by the Grace 


Ireland, defender of the faith, Sc. To the 


ſheriff of L-—, greeting. We command 


5" wherefore with force and arms he broke 


you, that you do not omit by reaſon of 


any liberty of the liberty of the rape of 


D. in your county, but that you take 
5. C late of, S. if he ſhall be found in 
your baili wic, and that you keep him 
ſafely, ſo that you may have his body be- 
fore our juſtices at Weſtminſter, n 
do anſwer VN. of a plea, 


the cloſe of the ſaid N at &. and did other 
injuries to him, to the great damage of 
the ſaid #. and againſt our peace. And 
alſo that the ſaid S. may Aer the ſaid 
N. according to the cuſtom of our court 
of the bench, in a certain plea of debt 
upon demand for thirty pounds And 
whereupon you returned to our juſtices at 
Weſtminſter at a certain * now paſt, that 
the bailiff of the aforeſaid liberty, whom 


. yon commanded, by virtue of our ſaid writ 


to you thereupon directed, to take the 
ſaid S. gave you no anſwer thereto; and 
have there, 92 eee eee 052, 1 


By the like writ out of the court of 
Ling Rench the ſheriff may enter any 
liberty, for the writ is Sued non Omittas 
propter aliquam libertatem in com. tuo quit 
capias, &c. 5 Co. 92, If 


_—_—_—_ 


_— —_ 


. =, of mw, wy 


_— My * 
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If the defendant cannot be taken on the Where the de- 


of ſaying, © Capias for T. D. you ſay, | 


You pay for a Capias by continuance, to 
the 


Filacer only 0 10 
Duty —— 1 
Seal — — 
| 2 11 


As the filacer makes out all theſe writs, 

I think it needleſs to trouble the reader 

with any more. precedents, of them. | 
Every officer or clerk of this court, who The day of 


ſhall ſign any writ or proceſs before judg-/£"#ngthewrit 


to be ſet down. 


ment, to arreſt any perſon thereupon, uri. 


ſhall, before the ſigning thereof, ſet down 
upon ſuch writ or proceſs, the day and 
year of his ſigning the ſame, which ſhall 
be entered on the remembrance upon the 
forfeiture of 10 J. Kat. 5, 6 V. & M. and 
9, 10 M. 3. for laying duty on vellum, &c. © 
Where the plaintiff's cauſe of action Sum fore ts, 
ſhall amount to the ſum of 101 or u 5 
wards, and affidavit be thereof made, = ne 
ſum ſpecified in ſuch affidavit ſhall be in- 
dorſed on the back of the writ or proceſs, 
for which ſum ſo indorſed, the * or 
er 
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other officer to whom ſuch writ or proceſs 
ſhall be directed ſhall take bail, and for no 
more. 12 Geo. 1. 5 Geo. 2. 13 Geo. 2. 
The name of Every writ for arreſting the body, writ 
the attorney to of execution, and every warrant that ſhall 
be ſubjeribed on he made out on any ſuch” writ or execu- 
— tion, ſhall, before the ſervice thereof, be 
body, execution ſubſer bed or indorſed with the natne of 
and warrant the attorney, in a common legible hand, 
thereon. by whom ſuch writ, execution or warrant, 
ſhall be ſued forth; and if ſuch attorney 
ſhall not be the attorney immediately fe- 
tained by the plaintiff, then alſo with the 
name of the attorney fo immediately re- 
tained. Kat. 2 Geo. 2. 

Aud on every Every copy of any writ or proceſs, that 
copy of any ſhall be ſerved on any defendant, ſhall be- 
writ to br /*”- fore the ſetvice thereof be in Ike manner 
and. Tubſcribed or indorſed with the name of 
the attorney, who ſhall be immediately 
retained by the plaintiff in ſuch writ or 

proceſs. Same Stat. N 
In caſe the _— name be not put 
Je to the writ, the act of parliament doth 
| lates hou make the proceſs void; and tho' the 
of. attorney may be puniſhed for net putting 
| his name to it, the party ought not to 
ſuffer. Sed 9, et vide poſt ea. * 
Pear ſabſeri- The not 1ubſcribirig or indorſing the 
— ow i name of the attorney on any warfant that 
a , (hall be made out upon any vrit, proceſs 
doth not witiate Of execution, ſhall not vitiate the ſame ; 
the writ, but ſuch writ, proceſs and execution, and 
all proceedings thereon, ſhall be as valid 
and effectual, notwithſtanding ſuch omiſ- 
25 335 ſion, 


15 


But the af 
th not make 


DAM RR @> A an DVQÞQ uo 
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ſion, as if the act of 2 Go 2. had not been 
made; Provided the writ whereon = 
wafrant is made out be EP ſubſcribed 

or indorſed according to the ae ad. : 
Stat. 4. . Se Sr | 


of Chibi nenne. 6 


dan. appearances: to writs. mute Appearance to 
out by the filacers are entered with 4 — 
the filacers, for which you pay 28. if on 

defendant, viz. 15s. for the king's, duty, 

and 15. for entering the appearance, and V 
4d. for every defendant more than one. 

Where a defendant is ſerved with a D/#. — 
copy of a; proceſs, he muſt, cauſe a com- in t days. 
mon appearance to be entered on the re- 
turn, or within eight days after pb re- 
turn. Stat. & Geo. 2. 

And in caſe the 88. ſhall 900 ap- . Or plaintf 
pear within eight days after the return f 72 f 2 
ſuch writ or proceſa, the plaintiff, upon appear for bia 
mg and wo an affidavit of the per- and procetd, 

onal ſeryice of ſuch wit or proceſs, may 
enter a common appearance for the de- 
fendant, and proceed thereon as if ſuch 
defendant had entered ws ſame, er. 10 


Ceo. 1. 


i he Common Pleas „ unn 
Nen lives Beans Peterafielt in mY 


the county of Soutbampton, 2: wi, 
Sadler. J. S. 


The form of the ' F. & of, c. Gentleman, maketh oath, 
Au that he, this deponent, did, on the 

__ day: 08 at Petersfield in the ſaid 

county of - Southampton, perſonally ſerve 

the defendant Jobn Doe with the writ or 

proceſs hereunto annexed, by ſhewing him 

the ſaid annexed; writ or proceſs, and at 

the fame time delivering to him a true 

copy thereof, on which copy was an Eng- 

liſh notice in writing of the intent and 

meaning of ſuch ſervice, as by the ſtatute 

in that-caſe is require. 

- Sworn, &. Ihe Ss 


Before whom This affidavit is to be filed gratis, and 

N may be made before any judge of the 

| court, or commiſfioner authoriſed to take 

affidavits, or before the proper officer for 

entering the appearance, or his deputy. 

Stat. 12 Geo. 1. 5 Geo. 2. vide antea. 

68. the rule of Paſ. 13 Geo. 2. 

The eight days The defendant has eight days to enter 

2 ＋ his appearance, excluſive of the return 
return 


* day, e. g. if the writ be returnable on the 


octave of St. Hilary, which is the 2oth 
day of January, the plaintiff cannot enter 
an appearance for the defendant, accord- 
ing to the ſtatute, until the'2gth' day of 
anuary. , * % 
_ drrequlariyin If the plaintiff enters an appearance for 
rf the defendant before the time the defen- 
— ag — dant has to enter his appearance is expired, 
—— the 1 muſt nr poem of this irre- 
Nina of be- gulari ore judgment . 
4 Of 


ww * = 


y 


in the Court of Common Pleas. 8 
Of Bail. 


N London and Middleſex the defendant i London or 
has four days, excluſive of the ap- oY a 
pearance day of the return of the writ, P e dal 
to put in bail, and in any other city or In any other 
county he has eight days excluſive of the 40 or county 
appearance day. Hil. 9g A un. 8 days. | 
If the bail be to be put in in town, the in town, 1 
filacer, or other officer who iſſued out the £7 in 5ail be. 


writ, is to attend with the attorney and n 


bail on one of the judges at his chambers, 
who will take the recognizance, and the 
filacer or other officer will make an entry 
of it in his book, which entry he will af- 
terwards draw up in proper form, if there 
be occafion to ſue the bail. | 
But care muſt be taken to apply to the 7s be entered 
proper filacer or officer, in whoſe office the i he pro- 
bail ought to be entered; for if the bail“ Acer. 
be entered in a wrong office, the plaintiff 
may. proceed on the bail-bond, and the 
* 0h before he ſhall be admitted to 
plead, ſhall pay full coſts to the plaintiff. 
Trin. 1 M. & M. 5 
And in caſe of a Teftatum Capiat, bail How on a Te- 
muſt be entered, and filed with the filacer ſtatum Capias. 
of that county wherein the action was 
firſt laid, and not with the filacer of that 
county wherein the, defendant was ar- 
reſted; for otherwiſe the bail-bond may 
be affigned ; and it is not to be preſumed 
or expected, that the plaintiff's attorney 
will ſearch with a wrong filacer. 1 
TEL - G In 


OE In caſe the proper filacer or officer can- 
not attend, the recognizance may be taken 
without him, on a piece of parchment pro- 
perly ſtampr, viz. with a double twelve- 


PE 
And in ſuch caſe you make the entry 
in this manner. 1 3349 60 


The form of a London. Capias, againff T. M. {ate of London, Car- 
recognizance of penter, at the fait of W. D. for 100 l. ufon 
bail taken be- | Promiſe, returnable on the morrow of the Holy 


Affidavit far 50 l. 


fore @ judge. Trinity 


1 The defendant bound in 1001. | 
> a | Zach of the bail in gol. © 

Taken and acknowledged 1 OS 

' "the dayof I. 8. Attorney for| 

&e. before ©" ©" the defendant. | 


If the defendant be not preſent, and 
s not enter into the recognizance, then 

bail are bound in double the ſum. the 
cauſe of action is ſworn, to amount *. 


in the Conrt of Common Pleas. 
When bail is put in you give notice 
thereof in-writing to the plaintiff 5 * 
ney, nnn {3 ft 
Rs + . D. plaincif &; 


4 an 
s I R. 


Take notice, that 17. 8. of {rianiing the Maw o bj 
frees and particularly, as in the put in. 
_ bail-piece or acer g book) Eſq; and | 
8 Nef, Sc. apothecary, were this 
day pur in as bail for the defendant in 
this cauſe, before Mr. Juſtice ——— 


95 


Neun e 
To Mr. S. T. At- J. 8. 
torney for tbe Attorney ſor the Def. 
Plaintiff. © 0 306 Jens 1745. 


If the nlaineiff”s attorney excepte take | 
bail, he marks the exception in the fila- 
| cer's boch or on the bail- piece, and gives 
notice thereof! in writing to the defendant 5 
a 


The bal, if excepted to, muſt juſtify | 
in' four days, or other bail muſt be added. 
who can juſtify within that time, wr Q 0 h75 
poſtea, fol. 5 Bale img Goa bs 
The defendant's attorney maſt give tio. 


T tice of adding or 4 St 86 
caſe ſhall Dy 1 5 docs 


ag ! 
4 M. defendant. ' 
G 2 | SI R, 


% 


Notice of bail 
added, and of 


 fufiffing. 


The e s Pratlice 
SIN. 


This day before Mr Juſtice — — 
R. H. of, Ec. in the county of Mid- 


dleſex, viualler, was added to the 
bail already put in for the defendant 
in this cauſe, and on Saturday morn- 
ing next, the ſaid R. H. and alſo 


. . one of the bail before put in 


for the ſaid defendant in this cauſe, 


will red Os as __ 25 


Court. } 
To My. 8. T. Ate J. S. 
torney for the. Attorney for the Def. 


| Plaintiff. 11 Jane 1745. N 


He muſt make an affidavit of the ſer- 
vice of the notice, and get a ſerjeant to 


move for res to o juſtify i in non. 
”% 


Common Pleas. | 17 D. D. plaintiff 
= M defendant. 


l A. 8. clerk to Mr. 7 & attorney for 


Afidavi 
jew of the the defendant in this cauſe, maketh oath, 


that he, this deponent, did on HYedneſday 
laſt, being the eleventh day of Fane inſtant, 


ſerve Mr. S. Z. the attorney for the plain- 
tiff in this cauſe, with the notice hereunto 
annexed, by delivering a true copy or the 
ſaid notice to the faid Mr. . 


Sworn, &c. | A.S. | 
The 
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The expence out 1 "RO bh 
as ee neee ; 4% 7 


* 
(31 


e in bail before a judge, 15 8 

* 0 he int ER in Nie 
Data: e os ern a.ct; 
Filacer in ſome counties o 6 


| Judge's clerk, in term 80 
qt of our | Fe 12.0, 


F Adding, 
Filacer — — 0 3 ** 
wee — — 20 
"BE n 


1 


q 0 1 
1 ; 


uſtifying in court, 


Affdavit of notice 2 0 
Serjeant's fen —0 10 6 
Filacer— ö 1553 
Secondary — — 10 
Cryers— — 0 ᷣ 2 6 
ey = 1 ine eee 1 + 
21 8 


8 s -. 4 


L . 1 


i © 2, i 
* +43. 35 . 


The judg es | of this- court, or or any two Fudge e 
of them, — the chief juſtice to a mſi 73 
one, may by commiſſions under the ſeal of ,. 
the court, from time to time, impower fuck 
perſons, other than attornies or ſolicitors, 
as they ſhall think fit, in any of the coun- 
ties of England, to take ſuch. iZances 
of bail as any perſon ſhall be willing to 
make defore them, in any action or ſuit 


G3 depending 
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gn court, in manner and 
ä form as the judges of the court have uſed 
Thi recogni- to take the ſame; which recognizance 
Zance ny hall be wanfmitred fo öne of N bages, 
pay 2 ho upon affidavit made of the due taking 
Judges. thereof ſhall receive-the fame, . upon pay - 
ment of the uſuab fees: Which Tecoghi- 
zance ſhall be of the like effect as if taken 
de bene eſſe befort any judge of the court, 
Stat. 4 W. & M. c. 4. | | 
Fee for taking For taking this recognizance the com- 
Tan miſſioner is to take 23. and no more. 
AFOR The judges of aſſize may take: recogni- 
2 zances of bail, which ſhall be tranſmitted 
the recogni- and received as aforeſaid, without oath, 
REN ane Stat. * . Py . 
Where cal The bail may juſtify themſelves by af- 
pw; 9 fidavit before the -commiſſioner,, unleſs 
3 they live in London or Weſtminſter, or with- 
in ten miles thereof. —- th Una 


Bail put in be» Bail put in before a Judge muſt: j 
ei, in perſon, and cannot juſtify by affidavit. 
pri" Upon this act for taking bail by com- 
1 miſfioners in the country the court has 
made ſeveral rules, vis. | 
of patine in 3 bail ſhall be taken by nes 
of this act, a true copy in parchment o 
r. the writ; Sin ck the) def dan is to pur 
in bail, mall be brought to the commiſ- 
ſioners, and on the ſaid copy the recogni 
zance or bail- piece ſhall be ingrofſed in 
2 or the like form, as the caſe ſhall 


8 
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Bail, Fob Den of Blackbatn/ley in Be . 
the pariſh, of Seite in the county of ®**: _...... 
Pk, Gentlemap, and Richard un 
of the ſame place, gentleman, g. 
Ik̃) be party himſelf in 20k 
Fach of the bail in tos. 


* 5 
{ 19 O20 


Taken and acknowledged on the 
day of in the year of our 2 
Lord conditionally (or de bens 


oners. . 


oe) before me A. B. one of the commil- | 

The condition of the recognizance. 
ven (haming the defendant, if ee ee, 
do acknowledge to owe unto the plaintiff 1 4 
20 l. You [naming the bail) do ſeverally. ß 
acknowledge to owe unto the plaintiff the _ 
ſum of 107. a- piece, to be levied _upen” 
your ſeveral goods and charrtls, lands dd. 
tenements, upon condition, that if the de- 
fendant be condemned in the ſaid, action, 
he ſhall pay the condemnation- money, oc e 
render himſelf a priſoner to the Flex? for 
the ſame; and if he fail ſo to do, you 


fore 
or him. k 453 #371357 5758 # bye 
 Aﬀidavit of the due taking ſuch bail se 5 b. 


taking ſuch 
bail® 


court. Paſ. 3 W.& M. | 
All bails taken by any commiſſioner 

Within the —_— 
4 


40 miles from the 
cities 


4 
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Bail taken by. cities of London and Weſtminſter, ſhall 
a anime be tranſmitted to the lord chief Juſtice, 


fora. or one of the judges of the court within 


don, tobe ten days after the taking thereof; and all 


tranſmitted in hails taken by any commiſſioner above the 
10 day; AdJiftance of 40 miles from the ſaid cities 


abeve 40 miles of London and Weſtminſter, ſhall be tranſ- 


in 20 d, mitted within twenty days after the taking 


Ueli, &. thereof, unleſs the juſtices ſhall be on the 


circuits, and then as ſoon as one of them 


ſhall return to London out of his circuit. 

Same Rule. | F 

And filed with And after ſuch, tranſmiſſion ſhall. be 
the proper of- | forthwith filed with the proper officer to be 
fieer, or entered upon record, otherwiſe ſhall be as 
a ＋ fn no bail, and the plaintiff to be at liberty 
3 to proceed on the bail-bond as if no ſuch 
A difendant bail had been put in; and the defendant, 
ks in caſe he be admiſſable to plead to the 
mitted to plead original action, ſhall not be admitted ſo to 
K wine do, unleſs he firſt pay the full coſts to the 
payment of Plaintiff for the proſecution on the bail - 
6%, &c. bond, and plead as of the time when the 
1 ſbauld have been duly entered. Hi, 

„ Rog n 

On bail tran Bails taken before commiſſioners and 
mitted, judge's tranſmitted to and allowed by a judge, 
ti take ſhall be delivered to the clerk of the judge, 
be free for it who ſhall allow the aid bail, which clerk 
„all rake the fees due to the proper of- 
fler for the entry thereof, and forthwith 


: 


Geo. 1. | 


deliver the ſame to be filed. Mich. 13 


on a—_— gw a——_—— a e 


mw > awd oc ac 
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All bails taken before commiſſioners in N bill in be 
the country ſhall be tranſmicted and filed ”* 3338 
with the proper officer, according to the . 
rule Hil 6 Geo. 1. And no ſuch bail ſhall wn the .. 
be received or filed, unleſs tranſmitted * 
within the reſpective times appointed by eil 

the ſaid rule, without leave 1 the court. 

Mich. 6 Geo. 2. 

If the bail be not filed-within the times If not fled 6 
above directed, application mult be made ine, applica- 
to the court, the judges in the 71 tag ibe ors 
will not give leave to fe i it, the rule ſay- refer. 
ing, it ſhall not be filed without leave of 
the court. 

Every defendant's attorney ſhall 19 Netice 
notice to the plaintiff's attorney of the #ai/cobe 
taking ſuch bail within four days after the bib 
caption thereof. Mich. 13 Geo. t. POD 

Every commiſſioner is to have a. book yum, 74 
for entring the names of the defendant nd and. 
n his ball, and of the „ as in 2 aw * to be . 

-piece, and the time of taking thereof; 28 
and the name of him by who ſuch ball 5 
ſhall be tranſmitted. 

The plaintiffs attorney may repair to Where plain. 
ſuch book for the names of the bail, to V a 
the end he may inquire of the ſufficiency 1 
of them; and if they are found inſufficient, Exception 10 be 
may except againſt them within twenty CYL 
days after the ſaid bail is tranſmitted and — yaa ot "x 
notice to the plaintiff or his attorney of ,,, 2 
taking thereof; and in that caſe the de- 
fendant muſt either put in better bail, or %% ben ler- 
the cogniſors of ſuch bail muſt juſtify 77 boil or bail 
themſelves in open court by affidavit ao to jufify, 
before 
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before the commiſfioner that took the ſaid 
bail, or by oath made in court, or before 

| one of the judges. Paſ. 5 N. 9 ¹ = 
Bail excepted If ſpecial bail be excepted to, the de- 
#0, to be per- fendant ſhall perfect his bail within four 
par within days after exception taken, and in default 
a thereof the plaintiff may proceed on the 

bail-bond. Tin. 3 , 4 G. 2. 


Htditimalbail If the plaintiff excepts to the bail, and 


rs 7 the defendant adds further bail, the ad- 
a 1 gitional bail muſt Juſtify themſelves in 
| court within the four days, without wait- 


ing for the plaintiff*s excepring to them, 


for the plaintiff js not bound to except to 
additional bail; and in default of juſtify- 
ing, as aforeſaid, he may proceed on the 

oO n 
Bail excepted If the plaintiff except to bail in the 
10 in the war- Vacation, and will not be ſatisfied with 
nb be eg juſtißcation before a Judge, rhe bail muſt 
frer days of juſtify within the firſt four days of the 
the next term. next term at leaſt, but it is ſafer to juſtify 

on the firſt day of the term. . 
What notige w Notice to juſtify muſt be given two 
br given of days before the day of juſtification ; and 
Jig. a Sunday ſhall not be reckoned as one of 
the two days; notice on the Saturday to 

juſtify on the Monday is inſufficient. 

No ate 1 No attorney of this or any other court, 
be bail. or any perſon practiſing as ſuch, ſhall be 
bail in any ſuit or action depending in this 

court. Mich. 6 Goo. 2. Pe | 
No feerif's No ſheriff's officer, bailiff, or other per- 
Meer. ſon concerned in the execution of proceſs 
ſhall be permitted or ſuffered to * 
| | ai 
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bail in any action or ſuit depending in this 
court. Same term. wot ; 

In caſe the defendant does not put in Of a/igwag 
bail by the time limited by the courſe of % bail bona. 
the court, the plaintiff may take an aſ- | 
ſignment of the ſheriff's bail-bond, if he 
approves of the ſufficiency of the obligors. 

The ſheriff, at the requeſt and coſts of Sheriff on re-. 
the plaintiff or his lawful attorney, ſhall ” jo fees | 
affign to the plaintiff the bail-bond by in- an. 
dorſing the ſame, and atteſting it under | 
his hand and ſeal in the preſence of two 
or more credible witneſſes, which may be 
done without any ſtamp, provided the 
aſſigument ſo indorſed be duly ſtamped 
before any action brought thereon. Kat. 

489 5 An. | | | | 5 

And if the bail-bond be forfeited, the Mi may bring. 
plaintiff may after ſuch aſſignment bring an «#ien in his 
an action thereupon in his own name, and 9 . 
the court may by rule give fuch relief to 
the plaintiff and defendant in the original 
action, and to the bail on the ſaid bond, 
as ſhall be agreeable to juſtice and reaſon, 
and ſuch rule of court ſhall have the ef- N 
fect of a defeaſance to ſuch bail- bond. * 
Same Kat. | 8 

No bail-bond taken in London or Mid- When bail. 
dieſex ſhall be put in ſuit till four days ex- bond may be 
cluſive of the appearance-day of the re- Put in i. 
turn of the writ on which the bail- bond | 
was taken; and no bail-bond taken in any 
other city or county ſhall be put in ſuit till 
after eight days excluſive of the appear- 
ance-day of the return of the — * * 
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all proceedings to the contrary thereof 
mall be ſet aſide with coſts. Hil. 9 Ann. 

E. G. In a country cauſe if the writ be 
returnable tres Michaelis, the defendant 

has to the 31ſt of October to put in bail, 

and the bail-bond cannot be put in ſuit 
till 72 firſt of — 2 F; a | 

Rule for Seri If the plaintiff does not approve of the 
RN Oat taken by the ſheriff, he may give the 
writ. ſheriff a rule to return the writ, and on 
his returning a Cepi Corpus he may give 

And like % him a like rule to bring in the body, and 
bring in the in default thereof may have an attachment 
; againſt him, ; 
Sheriff mt re- If any ſheriff, under- ſheriff, or bis de- 
turning a writ puty, Or any other officer having the re- 
Within fix turn of any proceſs iſſuing out of this 
days after rate, court, or of any precept or warrant there- 

to pay cofts. | 

| upon, ſhall neglect or refuſe to return the 
{ame within fix days after ſervice of a 
rule of this court for that purpoſe, ſuch 

ſheriF, under-ſheriff, Sc. ſhall be liable to 

pay the coſts occaſioned by ſuch negleR. 

| J. 8 Geo. 1. 9 4 
An afion lis And if the ſheriff returns, that the de- 
ggainft him for fendant Non eſt inventus in his baili wic, 
6 falſe return. vhen he had really arreſted him, an action 
may be brought againſt him for a falſe 

6 return. | aj 3% TE OW 
If the ſam Formerly, If the bail taken by the ſhe- 
bail be put in riff was put in above, the plaintiff could 
—_ Alves not except againſt ſuch bail; but the ſame 
ws * ſtood good and abſolute: But now. 
may act, In all caſes wherein bail-bonds ſhall. be 
taken, and the ſame bail ſhall be put in 
above, 


* 
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above, the plaintiff ' may except againſt 
ſuch bail. Mich. 6 Geo. 2. | 

And unleſs the bail ſo excepted againſt and proceed on 
ſhall juſtify themſelves, or other bail be 4 3 bend, 
added, who ſhall juſtify themſelves within yy, 1 
the time limited by the rules of the court, pur 
the plaintiff may take an aſſignment of 
the bail-bond, and proceed thereon nat- 
withſtanding he excepted to the ſame per- 
ſons when put in as bail above. | 

Two perſons at leaſt muſt become bail Ore bail e- 
for the defendant ; the putting in one bai] /ermed as ze 
only is eſteemed as no bail, not even ſuf- | 
ficient to ground a ſurrender upon, tho! it 
be done immediately; and the plaintiff in 
ſuch caſe may proceed on the bail- bond —— 
notwithſtanding the ſurrender; for the bi in com- 
defendant cannot be ſurrendered until the Y. 
bail is complete. Net . Debt on recog- 

If an 3 debt be brought on 3 : 
recognizance of bail, the writ muſt be "> 77 4 
ſerved four days before the return; and the 2 | 
bail may ſurrender the principal on the we. 
Quarto die poſt of the return ſedente curia, What time ts 
by airs the court is riſen, = 
Though an action of debt on a judg- N, 5: 
ment may be brought pending a och o ——— 
error in the original action, and the court 9 bail, pen 
will let the plaintiff proceed to judgment, © %“ 9 #r- 
and only ſtay execution till the writ of 7” — 
error is determined; yet if an action of- "_ 
debt be brought on a recognizance of bail 
pending a writ of error in the original 
cauſe, the court will ſtay proceedings in 
ſuch cauſe without the bail giving judg- 
ment, 
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ment, for by the judgment the bail would 
be barred from ſurrendriog the principal. 
When bail nay If the plaintiff proceeds by Sire facias 
Jurrender on apainſt the bail, in caſe of one Scira ſacias 
Sci. . return'd Scire feci, the bail may furrender 
the principal on the appearance-day of the 
return of the Scire facias ; and in caſe of 
two Scire facias's with Nihils return'd, the 
ſurrender muſt be on the appearance - day 
of the return of the laſt Sire facias, + 
8 dente curia. ds | 5 
f. i A Capias ad ſatisfaciendum againſt the 
_ 242. principal in order to charge the bal, ſhould 
lie in the Se. be left with the ſheriff four days before 
riffs office 4 the return. | 
5. Such Capias ad ſatisfaciendum ſhould 
2 oy have fifteen days between the Jefte and 
Tie and v return; v. antea fol. 59. 15; 
a A Capias ad ſatisſaciendum returnable 
 Badreturnable at a time when a writ of error is depend- 
pending a writ ing, is not a ſufficient foundation to pro- 
"Le againſt the bail. 
Bail a e One who is bail cannot be a witneſs in 
witneſs for the the cauſe for his principal, therefore if rhe 
d:fendant. defendant ſhould have occaſion to examine 
one of his bail as a witneſs at the trial, he 
muſt make an affidavit that ſuch bail is a 
material witneſs for him in the cauſe, and 
thereupon move the court that ſuch bail 
may be ſtruck: out of the bail-piece, on 
adding and juftifying another in his ſtead. 
Bai / joinnth In an action of aſſault and battery the 
and jeveraly plaintiffs procured a judge's order to hold 
4 1 "1 the defendant to bail for 140 J. whereupon 
- ane ball pay the defendant became bound in 2801. — 
1401. ; os ER the 


99 
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the bail jointly and ſeverally in 140 . The 
plaintiff. had a verdict for 300 J. and brought 
ſeparate actions on the recognizance a- 
gainſt the bail. The bail moved the court 
that on payment of one ſum of 1401. and 
coſts, proceedings might be ſtayed, and 
compared this to an action on a bond; but 
the plaintiffs inſiſted, that there is a diffe- 
rence, for in a bond the condition is to 
pay the money; and if one obligor pays 
it, the other ſhall be diſcharged, for the 
condition is complied with; but in a re- 
cognizance the condition is not ſatisfied 
till the damages recovered be. paid, or the. 
defendant ſurrendered, And it was held, 
that the bail being jointly and ſeverally 
bound, the actions againſt them could not 
be diſcharged unleſs the condition of the 
recognizance was performed, viz. that the 
defendant ſhould pay what was recovered, 
or ſurrender himſelf to the Fleet. Calve- 
rack & Ux. v. Pinbero, Mich. 12 G. 2. 


Of Declarations. 


12 next thing the plaintiff*s attor- 
ney has to do is to prepare his de- 


claration : 
; l : 4p 8 
And note, That if the action be in pee 
Debt, Account, 7% 


Detinue, Annuity, or 
Que nt, Replevin, 8 
| | N 
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It muſt be ſaid in the declaration, the 
defendant was ſummoned to anſwer, Et. 


It the' aQion'be in 


Caſe, $1 Trover . or 
Treſpaſs, Ejectment, 


Then the declaration is, that the defen- 
dant was attached to anſwer, c. _ 


On a Clauſum On a common Clauſum fregit, the plain- 


fregit may de. tiff may declare in any county, or for any 
clare in am cauſe of action, for that proceſs is only 
_— to bring the party into court. 41. 
The like ma On a Clauſum fregit with an Acetiam in 
Clauſum fre- debt, caſe, or any other action, the plain- 
git, wvith an tiff may declare in any county, or for 
* any cauſe of action whatſoever, but then 
he will loſe his bail. 5 0 | 
On a Præcipe Ina Pracipe quod reddat in debt the plain- 
quod reddat tiff can declare in no other action but debt, 
_ declare in except he deliver a declaration by the by, 
Baue it be hy and in that caſe he muſt firſt deliver a de- 
the by, © claration in the original action. 
The likeon an On an attachment of privilege de pla- 
attachment of cito debiti, the plaintiff cannot declare 
frivilge. in caſe, or for any cauſe of action but 
debt, unleſs the declaration be deliver- 
ed by the by, and in that caſe the plain- 
tiff muſt firſt declare in debt, for an at- 
tachment of privilege is in the nature of 


On declaration a ſpecial original. 


by baron and Tf an action be brought by baron and 


feme, the *#vf: ſeme, and a declaration be delivered, in 


_ — that action, the husband cannot there- 


at bis on ſuit. 1 upon 
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upon deliver a declaration by the by at 
his own ſuit. | 1 - *>/. S 
When you have drawn the declaration Of delivering 
for your aſſiſtance, wherein you may have #edeclaration. 
recourſe to the following precedents, you 
ingroſs a copy of it on double penny 
ſtamp'd paper, and deliver it to the defen- 
dant's attorney, who muſt pay you for the 
ſame at the rate of 4 d. per ſheet; (reckon- 
ing ſeventy- two words to a ſheet) beſides 
the king's duty, and cight-pence for filing 
his warrant of attorney, and then you give 
a rule for the defendant to plead, with the 
ſecondary of that prothonotary with whom 
you enter your proceedings; for this rule 
you pay 13. 44. wiz. 15. for the king's 
duty) and 4d. to the ſcondary fences 
Before the plaintiff's attorney can fign P t be 4. 
judgment, he muſt by note in writing a in 
demand a- plea of the deſendant's attor- . 
ney, except where the plaintiff has en- 
tered an appearance for the defendant. 
Upon proceſs returnable the firſt, or any Plaiati bar 
other return of a term, the plaintiff has i// he end of 
time to the end of the next | enſuing r 
term to deliver bis declaration to the de- 
fendant's attorney, or to leave the ſame 
in the office; and the defendant's attorney Pęendans of- 
(having entered his appearance) may, at fecend 1 
the end of the enſuing term, or in leur 29 l | 


= 


* 


days after, give a rule for the plaint ff to 

declare, and having demanded a declara- Declaration ts 

tion by note in writing of the plaintiff's be dm 

attorney, may at any time in the vacation“ "+ 
Vol. I. — of 
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4nd for want of ſuch enſuing term, after the rule for 
thereef Non declaring is out, ſign his Non Proſe for 


| fa," wantof a declaration, and not afterwards; 


and the plaintiff ſhall not, without leave 
of the court, have any longer time to de- 
elare than as aforeſaid; other than the 
time limited by the defendant's rule. Hil. 
Declaration o On a rule given to declare a declaration 
be demanded of was demanded of the attorney in the coun - 
the agent, and try, by his own agreement, but the Nox 
not of the coun- pygſ. ſigned for want of a declaration wat 


dend, held to be irregular, for the declaration 


ſhould have been demanded of the agent 
in town. 3. UE? 


Where no rule Where:the defendant at the end of :the 


the plaintif ſecond: term does not give a rule for the 
_ 5 1 plaintiff to declare, the plaintiff has till 
34 term to de. the eſſoin · day of the third term to deliver 
clarr. his declaration. | 9:24 
2 terms to de- has two terms to declare in, after bail is 
c/are after bail put in and perfected. 576000 b 
Mn Where a copy of a proceſs is ſerved on 
lait ap. any defendant, and an appearance is en- 
pears for the tered for ſuch defendant by the plaintiff's 
d:/endant. attorney, purſuant to the late act for pre- 
venting frivolous and vexatious arreſts, 
Dichration © de Plaintiff's attorney ſhall leave a copy 
be life in the, Of the declaration in the office, and give 
ofice, notice thereof to the defendant, by deli - 
8 4% erlag an Engliſh notice written in a ſe- 
for A at bis eretary hand to: ſuch defendant, or by 
la place of leaving the ſame at his laſt or moſt uſual 
place of abode, fignifying the _— 
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ſuch action, at whoſe ſoit it is proſecuted, 
and in whoſe office ſuch declaration is left; D.cleration 
and from the time of giving ſuch notice a delivered 
ſuch declaration ſhall be deemed: well de- time of 
livered to ſach defendant. . Mich. 1 Geo, 2. 0 
And in caſe ſuch defendant, after ſuch 4 if dg: 
notice given, ſhall not plead by the time ©" 2 mY 
the rule for pleading is out, the plaintiff sda . 
in ſuch caſe may ſign his judgment (a rule cr calling for 
to plead being firſt given) without any « plia. 
other or farther calling for a plea. Same 
Rate. See Tit. Inquiry. B gol | 
Where the defendant fails to enter his „ere the 
appearance, and the plaintiff enters'it . * 
him, he may proceed according to the; be may 
above rule, tho? the defendant may have proceed <vith- 
employed an attorney to appear and plead out taking ne- 
for him, and have given the plaintiff no- "7 9 %, 
tice of it, and the plaintiff need not call 2 85 4 
on ſuch attorney for a plea. ET if ee 
On all proceſs returnable the firſt or ſe- 311 A of. 
cond return of any term, if the plaintiff h plead i 
declares in London or Middleſex, and the. bur 4ayi, _ 
defendant lives within twenty miles of 
London, the defendant ſhall plead within 
four days after ſuch declaration delivered en dicl. 
without any imparlance, and ſuch decla- a be deli- 
_ may be delivered de bene eſſe. Mith. 2 * 
3 Co. 2. 0 | | i q | 
And in caſe the plaintiff declares in any hen the dif- 
other county, or the defendant lives above 40 8 427 | 
twenty miles from London, the defendapt“ 7 2 
ſhall plead. within eight days after. the de- 
claration delivered, and in default of plead- 
| H 2 -3% 2% og 


——— — nx 


— 


r / din AE. Tn 


Decl. may be 


On declaration In an action which requires only a com- 
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ing as aforeſaid, the plaintiff may ſign his 
75 judgment. Same Rule. 
Such declara- And all declarations in London and Mid- 
_ 8 dle ſex delivered purſuant to the above rule, 
lice when 4 on proceſs returnable the firſt or ſecond 
plead, return of any term, where the defendant 
; | lives within twenty miles of London, ſhall 
be delivered; with notice to plead to ſuch 
action within four days after ſuch declara- 
. - tion delivered ; and all declarations where 
| the plaintiff declares in any other county, 
or the defendant lives above twenty miles 
from London, ſhall be delivered with notice 
to plead within eight days after ſuch de- 
claration delivered. Paſch. 3 Geo. 2. 
eee plaintiff may deliver a declaration 
bene elt before de bene eſſe before the time the defendant 
time for bail on has to put in bail, or enter a common 
appearance ex- appearance, is expired, but not after- 
fired. wards. | | 


* 
. 


de bene efle mon appearance, if a declaration be deli- 


5 gg 27 vered de bene eſſe, the plaintiff can't ſign 
appearance en- judgment for want of a plea, till the time 


the defendant had to enter his appearance 


B/ furry; Though by the word after in the above rules they 
20% des Cem to exclude the day of the delivery of the declars- 
e tion, the conſtruction of them muſt be governed by 
and the notics the rule to plead, which is incluſive of the day on 
may be given which qe ge And therefore if a declaration be 
eccordingh. left in the de bene eſſe on the firſt day of a term, 
3 notice thereof may be given on the ſame day to plead 

within the firſt four days of the term (or firſt eight 
days of the term, if the defendant has eight days to 
plead, and not ſay within the firſt four (or eight) days 
_ aſter the declaration delivered, 


is 
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is expired; as ſuppoſe the Capias is re- 
turnable Ofab. Hilar. and a' declaration 
is left in the office de bene eſſe on the 23d' 
of January, and notice and a rule to plead. 
is given the ſame day, the rule will be out 
on the 26th, but as the defendant has eight 
days to appear, excluſive of the return- 
day, the plaintiff can't ſign judgment for 
want of a plea, till the 29th of January, 
and then an appearance muſt be firſt en- 
tered, either by the defendant or the plain 
tiff for him. 1 $67 8912 = 
Where a declaration is left in the office »4br/ement on 
de bene eſſe, there ſhould be an indorſe- afin de 
ment on ir, ſignifying that it is left condi- _ 
tionally, or de bene eſſeec. 
Jo have a plea the ſame term the decla- 9 ,, 5, 4:1; 
ration ſhould be delivered four days (ex- wered 4 day: 
cluſive of the day of the delivery) before rue 
the end of the term. 1 the 
All declarations and pleadings muſt be 
delivered, and all demands thereof, and 
all notices given, before nine of the clock 
in the evening. Mich. 9 Geo. 2. n 
A copy of a declaration delivered to Decl. d:{wered 
the defendant, his attorney being known, „ % ver _ 
is a bad delivery of the declaration. 2 * 
If the attorney be not known, the dle. 
claration may be leſt in the office, and no- 
tice given to the defendant. nan *. 
Where a country attorney is concerned jy, ;, . 
for the defendant, the declaration or no- vr 1 the 
tice of its being left in the office (as the agen!, and not 
caſe ſhall be) muſt be given to the agent,“ % i 
and not the country attorney. . 
| H 3 The 
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Pal u The declaration is only well delivered 
well 3 from the time of notice, and therefore 
por ne if notice of the declaration be given after 
the rule to plead is given, it is irregular. 
—— If ſuch defendant has eight days to 
RO plead, and the declaration be delivered 
— with notice to plead in four days, it is 
irregular, though 2 be not nod 
till the eight are * 
Netice nerd not On a motion to ſet aſide judgment, for 


Ee firth te that the notice of the declaration men- 


whole declara- 


N tioned, that the declaration was for 


= ſold and delivered, and materials 
ound, whereas there was a count in the 
declaration for money lent, which was not 
mentioned in the notice. Upon .reading 
the rule of court, which is, that the plain» 
tiff Mall give notice of the nature of the 
action, the notice was held to be good; 
and it was ſaid, that it is not neceſſary to 
| fet forth the whole declaration. Turner, 
Bs Adminiſtrator, v. Bowrns, Paſch. 2 Geo. 2. 
Onh tbe nature It is only neceſſary to ſer forth the na · 
of the action. ture of the action, as in debt or in caſe, 
_ without mentioning for what, for that will 
appear by the declaration itſelf Skin 
\ againſt ry Paſ. 5 Geo. 2. 
Trregularity in If there be any irregularity in the de- 
delivering dt- 7 livery..or notice of the declaration, the 


carat ob defendant muſt apply to the court two 


ro days brfare days before the day appointed for execu- 
2 1 ring 1 on writ of 1 . 
Su" 


*; * 
Coohke. 
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 Precedents of Declarations. | 


Cooke. . 
Eaſter Term in the Eleventh Tear 
of the Reign of King George 

the Second. NM 


Middleſex, D E late of Weſtminſter in 
to wit, 2 * the ſaid county of Midale- any 

| ſex, doctor of phyſic, other wiſe ealled 

p. E de paroch. ſuncti Martini in Prat. 

Weſt monaſterii, Medicine Doctor, was ſum- 

moned to anſwer J. H. of a plea, that he 

render to him feventy pounds, which he 

owes to him, and unjuſtly detains, and fo 

forth. And wherefore the ſaid 7. by A. B. 

his attorney ſays, That whereas the ſaid 

P. on the nineteeth day of April, which 
was in the year of our Lord one thouſand 
ſeven hundred and twenty-feven, at - 
minſter aforeſaid in the county of Mid- 
dleſex aforeſaid, by his certain writing ob- 
hgatory acknowledged himſelf to be bound 
to the ſaid J. in ehe aforeſaid ſum of ſe 
venty pounds, to be paid to the-ſaid Fi 
when he ſhould be theteunto r o 
Nevertheleſs the ſaid P. although often 
required, hath not paid the ſaid ſeven 
pounds to the ſaid J. but hath” hithe 
refuſed, and ſtill doth refuſe to pay che 
ſame to him; wherefore he ſays he is the 
worſe, and hath damage to the value of 
twenty pounds; and therefore he brings 

PEW 7 -— 


* 


* 


ſuit, and ſo forth. And he brings here 
into court the aforeſaid writing, which te- 
ſtiſies the ſaid debt in form aforeſaid, the 
date whereof is the day and year above- 
mentioned, and ſo forth. Pe 


Michaelmas Term in the Twelfth 
| — of King George the Se- 
i 7 Fond. ' ” * MT 


Oz « Mutu- London, S. late of London, Eſq; was 
atus. to wit, ſummoned to anſwer R. E 
Gent. of a plea, that he render to him 
zol which he owes bim, and unjuſtly de · 
tains, Sc. And whereupon the ſaid R. E 
by L. R. his attorney, ſays, that whereas 
the ſaid / S. on the | day of 
in the year of our Lord one thou- 
{rnd ſeven hundred and thirty-ſeven,, at 
| London aforeſaid in the pariſh of St. Mary 
Le Bow in the ward of Cheap, borrowed 
of the ſaid R. E the ſaid 50 l. to be paid 
to the ſaid R. F. when he the ſaid V S. 
ſhould be thereunto required; yet the ſaid 
VS. although often required, has not yet 
E the ſaid 301. to the ſaid R. E but has 
itherto intirely refuſed, and ſtill does re- 
fuſe, to pay him the ſame; wherefore the 
faid R. F ſays, that he is injured, and has 
damage to the value of 20. and ther 
upon he brings ſuit, Sc. Sho 
Tou ſeldom declare in debt for money 
borrowed, but where judgment for a debt 
without bond is canfeſſed by virtue of a 
3 Warrant 


in the Court of -Common-Pleas. 
warrant of attorney, but declare in caſe 
on an Jndebitatus aſſumpſut. 


88 10 7 9 a "A 1 51 1022 
m_ _ in 75 — — 

of t eign ing George 

the Kad 26-0 WS; 


Middleſex,” T. late of Veſtminſter in the tndebitaty, 

to wit, 7. county of Middleſex, dealer aſſumpſit g, 

in coals, was attached to anſwer 7. D. in dn dini. 

a plea of treſpaſs on the caſe : And where- 

upon the ſaid J. D. by L. 2 his attorney 

complains, that whereas the ſaid 7. T. on 

the firſt day of January in the year of our 

Lord one thouſand ſeven hundred and 

thirty eight, at the pariſh of St. Clement 

Danes in the county of Middleſex, was in- 

debted to the ſaid J. D. in the ſum of 1000. 

lavful money of Great Britain, for the 
ke ſum of money before that time lent 

by the ſaid T. D. to the ſaid 7. T. at his 

ſpecial inſtance and requeſt, and being ſo 

indebted, the ſaid T. J. in conſideration 

thereof afterwards, to wit, the ſame day 

and year, at the pariſh aforeſaid in the 

county aforeſaid, undertook, and then and 

there | faithfully promiſed the ſaid 7. D. 
that he the ſaid T. T. would well and truly 

pay the ſaid 1004. to the ſaid . D. when 2» 
e the ſaid 7. T. ſhould be thereunto af- 
terwards required: — the ſaid Brat. 
J. T. not at all regarding his ſaid promiſe . 
and undertaking made in form aforeſaid, 
but contriving and fraudulently W | 
n 


thereof, to the ſaid T. D. (although there- 


, * , | 4 os 
Ale PradJree © 


in this behalf craftily and fabtilly- to de- 
ceive and defraud the {aid . D. hath not 
paid the ſaid ſum of money, or any part 


unto required by the ſaid 7. D. 10 wit, on 
che faid firſt day of January, and Son 
afterwards, at the parfſh aforeſaid in the 
county aforeſaid) bur hath intirely refuſ, 


and ſtill doth refuſe, to pay him che ſame, 


then and there fairhfully promiſed the faid 


Indeb. aſſ. for As before, 1. For chit eee fail 
e. N on the . 


to the damage of the ſaid 7. D. of 1200. 


And * yr N We hes 


in the : 2 Yer of his preſene mojeſty's 
reign at the pariſh of | 


in the county of ' Middleſex, was indebted 
to the ſaid S. A. in 30 J. lawful money of 


Great Britain, for ſo much money by the 
faid O. B. before that time had and re- 
ceived to the uſe of the ſaid S. A. and de- 
ing fo indebted, the faid O. B. in conſide- 
ration thereof afterwards, to wit, on the 
ſame day and year, at the pariſn aforeſaid 
in the county aforeſaid, undertook, and 


S, A that he the ſahd O. B. would well 


and truly pay the ſaid 407. to the ſaid & A. 


when he the faid O. B. ſhould be thereunto 


Afterwards TYPE! NN We. as 


before. 


of - Sp 3 


in the 


. 


jeſty's 


his preſent ma. 


1 


in the Cont of Gimme Pas 1 


jeſty s reign, at the pariſh of " 
in the county of mas in- 
2 to the ſaid 2 M. in 207. lawful. 
money of Great Britain, for fo much mo- 

ney. by the ſaid C. for the uſe of the ſaid: 
J. and at his ſpecial inſtance and requeſt 
before that time paid, laid out and expend- 
ed, and being ſo indebted the ſaid T. af- 
terwards, to wit, on the ſame day and 
year, at the pariſh aforeſaid in hes coun- 
ty aforeſaid, undertook, and then there 
faithfully promiſed the ſaid C. that he the 
ſaid T. would well and truly pay the ſaid 
201. to the ſaid Q when he the ſaid 7. 
ſhould be thereunto afterwards required: 
Nevertheleſs, &cc. 120 8 


Cooke. 
Faſter Term in he Pleven Near 
of King George the Second. 


London, TM late of Laudon, 0 3 
to wit, was attached to anſwer 7. S. land bill of 
in a plea of treſpaſs on the caſe: And *xchange 4 
whereupon the 00 & by M. C his at- of the 
torney t whereas the ſaid 2%, 
7. M. on the 17th day of May in the year Lilly's Ent. 
of our Lord 1733. at London in the 1 55» 90. 
vf St. Mary Le Bom in the ward of 
(he being then a perfon trading, merchan- 
dizing, and uſing commerce at Lond a- 
foreſaid) according to the uſage and eu- 
ſtom of merchants from the time to the 
contrary whereof the memory of man is 
not, * his 0 


— m——— 4 


—— — 
— (— 


__— x ͤ̃ — 
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in writing ſubſcribed with his on hand, 
bearing date the ſame day and year, and 


directed the ſaid bill of exchange to 
one 7. H. (the ſaid 7. H. then being a 


perſon trading, merchandizing, and uſing 


Bill not. ac- 


commerce to foreign parts, namely, at 
I by which ſaid bill of exchange 


| the ſaid T. M. N N the ſaid 7. H. 


twenty- one days after ſight thereof, to 
pay his ſaid firſt bill of exchange to the 
ſaid J. & (by the name of F. & merchant 
at London) or order, 1121 5s. value of 
him, with or without advice from the ſaid 
T. M. which ſaid bill of exchange after- 
wards, that is to ſay, on the 15th day of 
May in the year of our Lord aforeſaid, at 

at aforeſaid, was ſhewn to the ſaid 


75 E. for his acceptance thereof, and the 


aid J. H. did not accept the ſaid bill, but 
then and there refuſed to accept the ſame, 
of which the ſaid T. M. afterwards, that 
is to ſay, on the fifteenth day of June in 
the year of our Lord laſt mentioned, at 
London aforeſaid in the pariſh and ward 


aforeſaid, had notice, and by reaſon of 


the premiſſes, and alſo according to the 
uſage and cuſtom of merchants, he the 
faid T. M. was and became liable to pay 
unto the ſaid F. S. the ſaid ſum of 1121. 
55. in the ſaid bill of exchange mentioned; 


and being ſo liable, he the T. M. after- 


wards, that is to ſay, on the ſame day 
and year laſt mentioned, at London afore · 


ſiaid in the pariſh and ward aforeſaid, un- 


dertoak, and to the ſaid J. K then and 
there 


Tn o& a 


in the Court of Common Pleas. 


there faithfully promiſed, that he the ſaid 


T. M. would well and faithfully pay and 

_ ſatisfy to the ſaid J. S. the ſaid 112 J. 5s. 
in the, ſaid bill of exchange mentioned: 
Nevertheleſs, N. 19 


It is uſual and neceſſary to lay diverſe 
counts in one declaration, where the plain- 
tiff has various demands againſt the de- 
fendant, as on a promiſſory note, for goods 
ſold, money lent, Sc. and even where he 
has but one demand ; as, ſuppoſe for goods 
{old and delivered, it will be proper to 
lay two counts, as an Indebitatus e 
and a Quantum valebant, whereupon if he 
fails of proving the price agreed on, he 
may prevail on the Quantum valebant upon 
proving the delivery of the goods, and 
the value of them at that time; and as 
to the promiſe in ſuch caſes there is no oc- 
caſion to prove it; the law implies it upon 
proof of the debt. 


Borret, Buy 
Hilary Term in the Eleventh Tear 
of => Reigu of George the Se- 


to wit, 
county of Middleſex, druggiſt, was at- 
tached to anſwer S. N of a plea of treſ- 
paſs on the caſe: And whereupon the ſaid 
. N. by L. R. his attorney complains, that 
whereas the ſaid R. G. on the tenth day 


of 


Middleſes, R G. late of the pariſh of St. Os « prom 
©. Andrew, Holborn, in the 7 . 


— — — — 
— — —— — — 
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* 1 


of December in the eleventh year of his 


preſent majeſty's reign, at Wefminfer in 
the county of Middleſex, made his note 


in writing ſubſeribed with his own hand, 


Indeb. aſſ. for 


| old and 
| — 


commonly called a promiſſory note, bear- 
ing date the ſame day and year, by which 


ſaid note the ſaid R. G. promiſed to pay 


to the ſaid S. N. or his order, ten days af- 
ter the date of the ſaid note, the ſum of 


fifty pounds, for value received by him 


the faid R. G. By reaſon whereof, and 


liable to pay to the ſaid S. N. the ſaid ſum 
of 501. in the ſaid note mentioned, ac- 


cording to the tenor and effect of the ſaid 


note; and being ſo liable, the ſaid R. G. 
in conſideration thereof, afterwards, ' to 
wit, on the ſame day and year, at Veſt- 
minſter aforeſaid in the county aforeſaid, 
undertook, and then and there faithfully 
promiſed the ſaid S. N that he the ſaid 
R. G. would well and truly pay to the ſaid 
S. N the ſaid 50 J. in the Eid note men- 
tioned, according to the tenor and effect 
of the ſaid note. Ard whereas the ſaid 
R. G. afterwards, on the firſt of Januar) 
in the year aforeſaid, at Veſtminſter afore- 
ſaid in the county aforeſaid, was indebted 
to the ſaid S. N. in T0671: of lawful money 
of Great Britain, for diverſe-goods, wares 


and merchandizes,- by the ſaid S. N before 


that time ſold and delivered to the ſaid 
R. G. at his ſpecial inſtance and requeſt; 
and being ſo indebted, the ſail RIG/-in 
1 I : 


alſo by force of the ſtatute in ſuch caſes 
made and provided, the faid R. G. became - 


r . f ⅛—⁰vwt... Ü—tiê! 7... 71... 


con- 
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confiderationthereof; afterwards, t it, the 
day and year laſt above mentioned, at Hejt» 
minſter aforeſaid in the county: aforeſaid, 
undertook, and then and there faithfully 
promiſed the ſaĩd S. N that he the faid 
R. G. would well and truly pay the ſaid 
1004. to the S. N · when he the ſaid R. G. 
ſhould be thereunto required; And alfo Quantum va- 
whereas afterwards, to wit, the day and lebant thereox. 
year laſt above mentioned, at Meſt minſter 
aforeſaid in the county aforeſaid, in con» 
ſideration that the ſaid S. N had before 
that time ſold and delivered to the ſaid 
R. G. at his like ſpecial inſtance and re- 
queſt, diverſe — 1 wares and mer · 
chandizes; he the ſnid R. G. undertook, 
and then and there faithfully promiſed: the 
ſaid S. N. that he the ſaid R. G. would, 
when he ſhould: be thereunto | required; 
well and truly pay to the ſaid S. M. fa 
much money as the goods, wares and mer- 
chandizes laſt abovementioned were at the 
time of the ſale and delivery thereof rea- 
ſonably worth. And the ſaid S. N in fact 
ſaith, that the goods, wares and merchan- 
dizes laſt above mentioned were, at the 
time of the ſale and delivery thereof, rea» 
ſonably worth other 100 J. of like lawful 
money of Great Britain, to wit, at Nef - 
minſter aforeſaid in the county aforeſaid, 
of which the ſaid R. G. then and there 
had notice. And alſo: whereas the ſaidd Inſimul com- 
R. G. afterwards, to wit, on the day and putafſe. 
year laſt above mentioned, at Veſtminſter 
aforeſaid in the county aforeſaid, account- 
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5 ed together with the ſaid S. N concerning 
diverſe ſums of money before that time 
due, and unpaid by the ſaid R. G. to the 
ſaid S. N. and the ſaid R. G. was upon 
the ſaid account then and there found in 
arrear to the ſaid S. N. in 161. 125. 64. 
of like lawful money of Great Britain; 
and the ſaid R. G. being ſo found in arrear, 
in conſideration thereof afterwards, to wit, 
on the day and year laſt above mentioned, 
at Weſtminſter aforeſaid in the county a- 
foreſaid, undertook, and then and there 
faithfully promiſed the ſaid S. NM that he 
the ſaid R. G. would well and truly pay 
the ſaid 76 J. 125. 6d. to the ſaid . N. 
when he the ſaid R. G. ſhould be thereun- 
Breach. to required: Nevertheleſs the ſaid R. G. 
not at all regarding his ſaid ſeveral pro- 
miſes and undertakings made in form a- 
foreſaid, but contriving and fraudulently 
iatending craftily and ſubtilly to deceive 
and defraud the ſaid S. M in this behalf, 
hath not paid to the ſaid S. M the ſeveral 
ſums of money aſoreſaid, or any part 
thereof, (although afterwards,. to wit, on 
"an day. and year laſt above mentioned, 


d often afterwards, at Weſtminſter afore- 

id in the county aforeſaid, he was there- 
unto required by the ſaid S. N) but hath 
hitherto intirely refuſed, and ſtill doth re- 
fuſe, to pay the ſame, to the damage of 
the ſaid S. M of 2004. and thereupon he 
brings ſuit, Sc. 2516915006: .f 


- 
. 
1 NN. In 


in the Court of Common Pleas. 
In an Inſimul computaſſet the plaintiff 
muſt in his declaration, lay the very day 
of the account, and the ſum agreed upon 
by both parties to be due. 


Thomſon. 279 19 opt 
Hilary Term in the Twelfth Tear 

of the Reign of King George 

the Second. 8 


Middleſex, L, K. lte of Weſtminſter in deb a . 


fo wit, 


* the county of Middleſex, the uſe and oc- 


widow, was attached to anſwer F. B. Eſq; <»2«tion of a 
of a plea of treſpaſs upon the caſe, c. and houſe. 


whereupon' the ſaid J. by S. H. his attor- 
ney complains, That whereas the ſaid L. 
on the firſt day of January in the year 
of our Lord one thouſand ſeven hundred 
and thirty-eight, at Weſtminſter aforeſaid, 
was indebted to the ſaid F. in the ſum of 
eight pounds and fifteen thillings of lawful 
money of Great Britain, for the uſe, oc- 
cupation and enjoyment of one meſſuage, 
with the appurtenances, of the ſaid F. f- 
tuate, ſtanding and being in Weſtminſter 
aforeſaid, for a long ſpace of time then 
paſt, that is to ſay, for the ſpace of one 
quarter of a year then paſt, by the ſaid 
L. by the permiſſion of the ſaid 7. and by, 
from and under the ſaid J. at the ſpecial 
inſtance and requeſt of the ſaid L. had and 
enjoyed, and being ſo indebted, ſhe the 
ſaid L. in conſideration thereof, that is to 
ſay, on the ſame day and year aforeſaid, 
at Weſtminſter aforeſaid, undertook, and 

Vol. I. I | to 
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to the ſaid F- then and there faithfully 
promiſed to ** him the ſaid ſum of 
money, when 


the ſaid L. ſhould be 


Quantum me- thereunto afterwards required: And zubere- 


ruit 


thereon. gs alſo the ſaid L. afterwards, that is to 


ſay, on the ſame day and year aforeſaid, 


at Weſtminſter aforeſaid, in conſideration 
that the ſaid F. at the ſqecial inſtance and 


requeſt of the ſaid L. had permitted and 
ſuffered the ſaid L. to have, occupy, poſſeſs 


and enjoy a certain other meſſuage, with 
the appurtenances, of the ſaid 7. ſituate, 
ſtanding and being in Weſtminſter afore- 
| ſaid, for a long ſpace of time then paſt, 


that is to ſay, for the ſpace of one quar- 


ter of a year then paſt, undertook, and to 


the ſaid 7, then and there faithfully -pro- 
miſed to pay to him ſo much money as 


he had reaſonably deferved to have from 
the {aid L. for the ſame; and the ſaid 7. 


avers, that he had reaſonably deſerved to 
have from the ſaid L. for the ſame another 


ſum of eight pounds and fifteen ſhillings 


of like lawful money; that is to ſay, at 
Weſtminſter atoreſaid, whereof the ſaid I. 
afterwards, that is to ſay, on the ſame 
day and year at Weſtminſter aforeſaid had 


Indeb. aſl: for notice: And whereas the (aid L. after- 
monty laid out. wards, that is to ſay, on the ſame day 


. requeſt of the ſaid L. and to the uſe of 


and year at Veſtminſter aforeſaid, was in- 
debted to the ſaid . in the further ſum 
of ten pounds of like lawful money, for 
the like ſum of money by the ſaid 7. be- 
fore that time, at the ſpecial inſtance and 


the 


— _— __y * 


„„ Hd Se 


—— 
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the faid L. paid, laid out and expended; and 
being ſo indebted, the the ſaid L. afterwards 
that is to ſay, on the ſame day and year, 
at Weſtminſter aforeſaid, in conſideration 
thereof undertook, and then and there faith 
fully promiſed the ſaid F. that ſhe would 
well and truly content and pay him the 
ſaid ten pounds laſt mentioned, whenever 
afterwards ſhe the ſaid L. ſhould be there- 


to required: Nevertheleſs the ſaid L. not Preach. | 


regarding her ſaid ſeveral promiſes and 
undertakings ſo made as aforeſaid, but 
contriving and fraudulently intending to 
deceive and defraud the ſaid J. in this be- 
half, hath not paid to him the ſaid ſeveral 
ſums of money, or any of them, or any 

part thereof, although to pay the ſame 

to him the ſaid 7. ſhe the ſaid L. after- 

wards, that is to ſay, on the ſame day 

and year aforeſaid, at Weſtminſter afore- 

ſaid, was requeſted by the ſaid F. but the 

ſaid L. to pay the ſame to him, hath hi- 

therto refuſed, and doth yet refuſe, to the 
damage of the ſaid J. of ten pounds; And 

thereof he brings ſuit, Oc. 


Cooke. eres 

Eaſter Term in the Eleventh Tear 

f the Reign of King George 
the Second. | 


* draper, was attached to an- *%* 2 and 
ſwer J. B. of a plea of treſpaſs on the %% 


caſe; and whereupon the ſaid 7. B. b 
ö I 2 3 


ound. 
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I. his attorney complains, that where- 


as the ſaid //, H. on the twenty-firſt day 
of February in the eleventh year of his 


- Cheap, was indebted to the ſaid F. B, in 


preſent majeſty's reign, at London in the 
pariſh of St. Mary Le Bow in the ward of 


30). of lawful money of Great Britain, as 
well for work before that time done and 
performed by the ſaid J. B. for the ſaid 


V. H. at his ſpecial inſtance and requeſt, 


as for diverſe materials and neceſſary 
things uſed in and about the ſaid work 
before that time found and provided by 
the ſaid F. B. at the like ſpecial inſtance 
and requeſt of the ſaid . H. And the 
ſaid V. H. being ſo indebted, in conſidera» 
tion thereof, afterwards, to wit, on the 
ſame day and year, at London aforeſaid 
in the pariſh and ward aforeſaid, under- 
took, and then and there faithfully pro: 
miſed the ſaid 7. B. that he the ſaid 


< H. would well and truly pay the 
fa 


uantum me- 
ruit thereon. 


id 30 J. to the ſaid J. B. when he ſhould 
be thereunto required : And alſo whereas 
afterwards, to wit, on the ſame day and 
year, at London in the pariſh and ward 
aforeſaid, in conſideration that the ſaid 
7 B. had before that time done and per- 
ormed other work for the ſaid V. H. at 
his like ſpecial inſtance and requeſt, and 
had found and provided diverſe other ma- 


. . _ terials and neceſſary things uſed in and 
about the ſaid laſt mentioned work, he 
the ſaid V. H. undertook, and then and 
there faithfully promiſed the ſaid J. B., 


- that 
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that he the ſaid . H would, when he 
ſhould be thereunto required, well and 
truly pay to the ſaid F. B. ſo much money 


as he therefore reaſonably deſerved: to 


have: And the ſaid 7. B. in fact faith,” 
that he did therefore reaſonably deſerve 


to have of the ſaid . H. other 30 J. of 
like lawful money of Great Britain, to 
wit, at London aforeſaid in the pariſh-ard 
ward aforeſsid, of which the faid J H. 
then and there had notice: Nevertbeleſa, 
. SITY t | F 


Borrett. | 


Hilary Term in the Sixth Tear. 


of the Reign: of King George. 
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Safer. J. late of Croudall in the For mot repair 


to wit, 
ampton, yeoman, was attached to anſwer 
R. D. in a plea of treſpaſs on the caſe, and 


whereupon the ſaid R. D. by F. L. his 


attorney complains, That whereas the 
ſaid R. D. on the firſt day of October in 
the ſixth year of his preſent majeſty's 
reign, was ſeiſed, and is ſtill ſeiſed in his 
demeſne as of fee, of and in one cloſe 
called the kitchen-garden, fituare, lying 
and being in Croudall aforefaid in the ſaid 
county of Southampton, to which ſaid 
cloſe called the kitchen-garden, another 
cloſe in the poſſeſſion, tenure or occupa- 
tion of the ſaid 7. F. called the hop- 
garden, at Crondall aforefaid in the ſaid 

28 5 county 


ſaid county of. South- ing fences. 
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county of Southampton, lies next and con- 
tiguous adjoins, between which {aid cloſe 
| of the ſaid R. P. called the kitchen- gar · 
den, and the ſaid cloſe in the tenure or 
occupation of tbe ſaid 7. & called the 
hop-garden, there now is, and time out 
of mind has been, certain pales or fences, 
which part and divide the ſaid cloſes; the 
one from the other. Aud whereas. the 
aid J. & and all occupiers and poſſeſſors 
of the ſaid cloſe called the hop-garden, 
for the time being, time out of mind 
were uſed and accuſtomed and ought to 
make, repair and amend the ſaid pales 
and fences between the ſaid cloſe of the 
ſaid R. D. called the kitchen-garden, and 
the faid cloſe of the ſaid 7. & called the 
hop-garden, with all n y reparations 
and amendments, as often, as need ſhould, 
be or require, leſt any cattle out of the 
ſaid cloſe called the hop - garden into the 
ſaid cloſe called the kitchen - garden ſhould 
eſcape and enter, and do damage there: 
Nevertheleſs the ſaid J. &. not ignorant of 
the premiſes, but contriving and fraudu- 
lently intending the ſaid R. D. in this be- 
half unjuſtly to damnify, and to deprive 
him of the whole benefit, profit and ad- 
vantage of the ſaid tloſe called the kitchen - 
garden, afterwards, to wit, on the ſaid 
rſt day of Q2ober in the ſaid ſixth year 
of his preſent majeſty's reign, and. from 
_ thence to the firſt day of January in the 
ſaid fixth year of his ſaid preſent majeſty's 
reign,. the pales and fences ſeparating and 
WE” dividing 
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dividing the ſaid - cloſe called the kitehen- 


- 


garden and the ſaid eloſe called the hop- 


garden one from the: other as « 


ermitted'to remain and continue riiinous, 


broken, and in deeay for want ef re 


= 
in the ſame ; by means whereof ti als, 


hogs and ſheep of the ſaid 7. S. and 
diverſe other perſons to the ſaid R. Dy un- 
known, on the faid firſt day of Odober, 


and on ſeveral days and times betweery 
of Odober and the ſaid 


the faid' firſt day 
firſt day of Fannary in che ſaid fixth year 
of his ſaid preſent majeſty's reign our of 
the aid cloſe of the faid J. & called the 
hop-garden, into the ſaid cloſe of the ſaid 
R. H. called the kitchen-garden,/ broke 


and entered, and the graſs, corn; barleys 


beans, | peafe, turnips, carrots and -cab+ 
bages, there then lately growing and be- 
ing, to the value of nine pounds and 
nineteen ſhillings, ' eat, trod down and 
conſumed; by means whereof the ſai@ 
R. D. the whole benefit, profit, and ad van 
tage of his ſaid eloſe called the Ritehen- 
garden, for all that time, to wir, from the 
faid firſt day of Ofober" in the faid frathi 
year of his ſaid preſent majeſty's' reign 
to the {aid firſt day of Famary im the ſaid 
 fixth year of his ſaid preſent majeſty's 
reign, wholly loſt and was deprived of; 
whereupon the ſaid R. D. ſays that he is 
wronged, and hath damage to the value 
of nine pounds and nineteen ſhillings; And 
therefore brings his ſuit. | 


* 
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120 
N 
Breaking 


prin” 
0% te 


che Attarnc) s Fractiact 


aan 4's V, late of Chriſi- Church 
3 in the county of South« 
mpton, Gentleman, was attached to an- 
wer F. P. of a plea, wherefore with force 
and arms he broke the cloſe of the ſaid 
P. at L. in the county aforeſaid, and 
graſs and herbs to the value of 204. 
there lately growing, with certain cattle 
razed, trampled on and conſumed, and 
dd him other injuries, to the [great da- 
wage, of the ſaid J. P. and againſt the 
peace of our Lord the TE king ; and 
whereupon the ſaid 7. P. by J. G. ere 
torney, complains, that the ſaid . N. on 


the firſt day of June in the eleventh year 
of his preſent majeſty's reign, with force 


and; arms, Ec. broke the cloſe of the ſaid 
J.. at L. in the county. aforeſaid, and 
the graſs, corn, barley, beams, peaſe,. tur- 
8, carrots and cabbages, to the value 
of 10% there then lately growing, with 
8 cattle, to wit, with horſes, oxen, 
cows, hogs and ſheep, grazed, trampled 
on and conſumed, and other injuries, Ec. 

to the great damage, Sc. and àgainſt the 
ace, Cc. and whereupon he ſays that 
e is injured, and hath damage to the va- 


lue of Fenty pounds ; And Webers, 6 


At uit, an * 


Wo 374 N. f 
* 


- 
*% 2 4 188 
- 
Caok 
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Middleſex, AM. late of, Sc, was equa: 
to wit, _ ro anſwer J. H. of a plea, * 
wherefore: with ſorce and — he aſſaulted 
the ſaid J. H. at Weſtminſter in the county 
of Middleſex, and beat, wounded and ill- 
treated him, ſo that is life was deſpaired 
of, and other injuries did to him, to the 
great damage of the ſaid F. H. and againſt 
the peace of our lord the preſent king, 
Sc. And whereupon the ſaid 7. H by 
C. his attorney, complains, that bn 
AN eee, lay wh | 
n in #20124 c year of his 
preſent majeſty's reign, with force of arms, 
to wit, with ſwords, ſtaves and knives, 
aſſaulted the ſaid 7. H. at Weſtminſter in 
the county of Mi eſex, and bear, wound- 
ed, and treated him ill, ſo; that his life 
was deſpaired of; and other enormities, 
Sc. to the great damage, c. and againſt 
the peace, Cc. wherefore he ſays that he is 
injured, and hath damage to the value of 
50 /. And thereupon he brings ſuit, A 


Surry, 7 T. late of, Ge. Brewer, was at- Peres. 
to wit, tached to anſwer V B. of a | 
plea of treſpaſs on the caſe ; and 'where- 
upon the ſaid V B. by IL. R. his attorney 
complains, that — the ſaid W. B. on 

the 
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the tenth day of December in the four. 
teenth year of his preſent majeſty's reign, 
at Kingſton in the county of Sury, was 
poſſeſſed of the following goods and chat- 
tels, to wit, [here inſert the ] to the 
value of one hundred pounds, as of his 


oon proper goods and chattels ; and being 


yet eontriving and fraudulently intending 


ſo thereof poſſeſſed the faid 77. B. cafually 


loſt the ſaid goods and chattels out of 
his hands and poſſeſſion ; which ſaid goods 
and chattels afterwards, to wit, on the 
ſaid tenth day of December in the four- 
teenth year aforeſaid, at King un afore- 
ſaid' in the county aforeſaid, eame by 
finding ro the hands and poſſeffion of the 
ſaid J. T. Nevertheleſs'the 1 know- 
ing the faid goods and chattels to be the 


goods and chattels of the faid * B. and 


to him of right to belong and appertain, 


2 and ſubrilly to deceive and defraud: 
the ſaid V. B. of the ſaid goods and 
chattels, has not delivered the ſaid goods 
and chattels to the faid * B. (although 
often required) but afterwards, to wit, 
on the tenth day of January in the four- 
reenth year aforefaid, at Kingſton afore- 

ſaid in the county aforeſaid, converted the 
ſaid goods and chattels to his own proper 
uſe, to the damage of the ſaid / B. of 
2001. And thereupon he brings ſuit, Ec. 


See further precedents among the plead- 
ings at the end of the book, Ec. | 


Money 
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Money, &c. brought into Court. 

T* intent and conſequence of bring- 
ing money into court, will appear bx 

Thomſon. 3 

Eaſter Term in the Fourteenth: 

| _ of King George the & 


F Againſt GC. Monday, May 11. It is Rule fir poy- 
ordered, That the defendant | ſhall ins mongy into 
pay to the plaintiff, or his attorney; thaee 
guingas, together with coſts to be. taxed 
by Mr. Prothonotary Thomſon, if the 
plaintiff will accept and that 
thereupan all further proceedings in this 
action ſhall. be ſtayed; but if the plaintiff 
will not accept thereof, the defendant ſhall 
immediately bring the ſaid three guineas 
into this court, and plead the general 
iſſue; and if upon tha trial of the iſſue 
between the ſaid parties the plaintiff ſhall 
become nonſuit, or the jury ſhall not aſſeſs. 
damages to the plaintiff exceeding, the 
ſaid three guineas, then the: plaintiff, ſhall 
have no coſts, but fhall pay to the defen- 
dant or his attorney, coſts to be taxed by 
the ſaid prothonotary ; which coſts. ſball 
be paid out of the — brought into 
court, if ſufficient for purpoſe, and 
the reſidue, if any, ſhall be paid to the 
plaintiff, But if the money ſo paid into 
court 
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court be not ſufficient to pay the ſaid coſts, 

the deficiency ſhall: be made good by the. 
plaintiff. But if upon the trial of the 
faid iſſue the jury ſhall aſſeſs damages to 
the plaintiff © exceeding the ſaid three 
guineas, then judgment ſhall be entered 
for the plaintiff upon the verdi& with 
coſts, and the plaintiff ſhall have the ſaid 
three guineas out of court towards ſatiſ. 
faction of ſuch judgment, and may take 
out execution for the reſidue. 


Entred. Tre By the Court. 
_ ank. % 
fendant's in- Paramor. 
an ene, 


Many ct. is Where the plaintiff is an executor or 
be b. ought into adminiſtrator, money may not be brought 
ee - ;, into court; but as the reaſon given is, that 
an executor or AN executor or adminiſtrator is not by 
«dminiſtrator. law to pay coſts, Quære therefore, Whe- 
ther money may not be brought into court, 
if the action brought by the executor or 
adminiſtrator be ſuch an action as he 
might have brought in his own right, and 
in which he need not have named himſelf 
executor or adminiſtrator; for in fuch an 
action he will be liable to pay coſts on a 
nonſuir, or the like. 0 7 
May in dt In debt for rent money may be brought 
into court, N 
In replevin and avowry for rent the 
plaintiff was allowed to bring money into 
Court. | 
In 


in the Court of Common Pleas. 12.5 
In covenant and breach for non ;: pay- I covenanr, 
ment of rent, and for not repairing, 696. A brought 
it was moved to bring in ſo much for the 3 f i, 
rent, and that as to the other breach the viz. jor was- 
plaintiff 1 proceed as he thought fit, mt of 
and allowed. Salk. 597. 17 
In trover, goods not being ponderous er. 
have been allowed to be brought into 
court ; but where they have been ponde- 
rous, the plaintiff has been ordered to ſhew 
cauſe why he ſhould not accept them. 
The defendant may be admitted to bring e a 
money into court after the rule to plead may be brought 
is out, but not after he has pleaded. 4e court. 
The court will not give the defendant Dt > 
liberty to bring money into court on ſome Hl at bring 
of the counts in the declaration, and de- nt 15 
mur to the reſt; for the reaſon of making ESI ref 
the rule for bringing money into court, is of the decla« + 
to prevent vexation, and make an end of tion, | 
the cauſe. | . | 
If a regular judgment be ſet aſide on Mir after a 
payment of coſts, pleading an ifſuable , judg- » 
plea, Sc, the defendant ſhall not have“ e dl. 
leave to bring money into court. | | 
The defendant ſhall not have leave to Nor on a d- 
plead double, and bring money into court; % plea. 
for in ſuch caſe, he muſt plead the gene- 
ral iſſue. A Sagh 
The defendant bad brought money into 739 plainiff 
court on the common rule; the plaintiff nn/uitecd,” de. 
would not accept the money, but proceed. /44! ce 
ed to trial, and upon the trial was non- 2 5 2 
ſuited ; and the defendant- moved in the 
treaſury, That in regard the plaintiff was 
| out 
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out of court by the nonſuit, he might 
| have the money back, and produced the 
Poſtea. The Jages on conſideration were 
opinion, that the defendant by bring. 
the money into court had admitted 
the plaintiff to be intitled to it at all events, 
and that therefore the defendant could 
On a new ac- not have the money back again: After. 
tion lia ve for vards the plaintiff brought a new achion, 
_ and the court made a rule, that the plain · 
20, or li it tiff might have the if he thought 
lic on the com» fit; but if not, that it ſhould remain in 
wor rut. court on the common rule in the new 
action. Lane v. Wilkinſon, Mic b. 1 Geb. 1. 
The like, and The like reſolution, and leave for the 
ee t» brig defendant to bring in more money on 2 
ow a new action being brought. Dickenſon v. 
„ Lubmin, Trin. 3 Geo. 2. 
Plr. an! Where the plaintiff has refuſed the mo- 
te take the n= ney and proceeded, the court has admit- 
ney the bad fe ted him to take the money out of court 
A paying the defendant his coſts ſubſe- 
quent to the bringing the movey into court. 
Pils executr If the plaintiff refuſes the money, pro- 
Hall have the ceeds to trial, recovers a leſs ſum and dies, 
maT his executor ſhall have the money. 
Alte ſum being Where the plaintiff has refuſed to ac- 
recovered, def. cept the money, and recovered a leſs ſum, 
had back the the defendant has been allowed to take 


3 4 pack the money towards his coſts. 
is coſts. | 
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4s to laying of Aftions and 
hanging the Venue. 


AT: real and mixed actions, as waſte, Lal adi. 
Zjectione firmæ, Sc. are local, and 
muſt be laid in the county where the land 
lies; and actions of treſpaſs Quare clau- 
ſum fregit muſt be laid in the county where 
the wrong was done, - jy id 

Actions of debt, detinue, aſſault, an- Pau 
nuity, account, &c. are tranſitory, and . 
may be laid in any county where the plain= 
tiff pleaſeth. | 

But by a rule of this court, actions Cas, eat, 
upon the caſe, treſpaſs for goods, aſſault —— cnet 
or impriſonment, ariſing in any Engliſh 3. 4% ;, g. 
county, are to be laid in their proper proper cu 
counties, unleſs they ariſe where the ju- 4, ande, 
ſtices of Niß "as ſeldom come. And *©+ 
becauſe treſpaſs or trover for goods, bats 4trornies lay- 
tery, impriſonment and ſlander muſt needs * A of 
be notorious in what county they ariſe, Mn _ 
the attorney knowingly laying them out , bg 
of their proper county (unleſs in the caſes 2 be / 
before expreſſed, or ſuch other cauſe as funibed. 
| ſhall be allowed by a judge of the court) 
ſhall be ſeverely puniſhed. Mich. 1654- 
In a tranſitory action before the defen- Venue may be 

dant has pleaded, on motion and affidavit 78 — 2 
made, (That the plaintiff's cauſe of ac- a affidavit, | 
tion (if any) aroſe in the county of A. 8 
and not in the county of B. as laid in the 
declaration, or elſe where out of the coun- 


ty 
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ty of A) the court will change the Venue 
* to the proper county; and the defendant 
— muſt plead to the new action as he ſhould 
changed the have done to the former without delay; 
the d:fendant and the Venue may be changed in this 
comes in on the manner tho? the defendant comes in on 
egen. the exigent, Same Rule. * 
Venue car'tbe The defendant cannot move to change 
changed before Jenue in any action, until his appearance 
MWeaſance. be entred. Paſ. 24 Car. 2. - | 
May move w Any defendant may move to change 
—_ the the Venue at any time before plea plead- 
3 ed in all ſuch actions where the Venue 
plea, may be changed by the courſe of this 
court, notwithſtanding ſuch defendant 
may have applied for and obtained further 
time to plead before ſuch motion made. 
| Mich. 16 Geo. 2. ' 0 
Not to be mo- If it be moved the laſt day of the 
wed the laſt term, the court will not make a rule; for 
day of term. the plaintiff has no time to ſhew cauſe. 
The Venue not The Venus may not be changed from a 
to be changed county at large to a city and county, as 
* iy. from the county of Middleſex to the coun- 
| ty of the city of York. 
Except Lon- But the Venue has been changed from a 
ys county at large into London. 75 
But may from It may be changed from one city an 
one city and county to another city and county, as 
„from the city of Norwich to the city of 
er, London. 
Not to be chan- The court will not change the Verne 
ged into acoun- jnto a county palatine, as from Middleſex 
0 Palatin. to Lancaſhire. | | 
we: 26: „41 £4, 9 
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The court will not change the Venue in Ner in an ec- 
an action of Scandalum Mugnatum, nor 3 aa | 
where the plaintiff ſues on a bond, or,, — 
promiſſory note. WW 

If a ſerjeant at law, or an attorney be a g. o- 
plaintiff, and ſues by Capias, and not by attorney ſues by 
writ of privilege, the Venue may be chan- Capias, the 
ged, for he has thereby waived his privi- * 
lege, and is to be conſidered only as a 
common perſon. | 

If an attorney be defendant, his privi- 1 
lege alone is not a ſufficient cauſe to change %% 1 
the Venue. | 


Pleas, Leu. 


F the defendant anſwers the plaintiff's Pha, 
declaration, it is either by plea or de- | 
murrer, of both which there are two ſorts, 
general and ſpecial. 

A general plea, commonly called the Crea! 
general iſſue, is a conciſe direct anſwer to 
the declaration; 

A ſpecial plea contains ſome particular $ecial, 
matter either by way of excuſe, juſtifica- 
tion, or the like. 


] 


General Iſſues. 


And the ſaid P. by L. R. his attorney Non eft fa- 
comes and defends the force and injury, &um 7 4 debt 
when, Sc. and ſaith, That he ought not - © bond. 
to be charged with the ſaid debt by vir- 3233 
tue of the ſaid writing, becauſe he ſaith, nd 7 he 


Vol. I K That ard writing. 
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'That that writing is not his deed; And of 
this he puts himſelf upon the country. 
Nil Debet. And the ſaid R. by AM. S. his attorney 
comes and defends the force and injury, 
when, Ec. and ſaith, That he does not 
owe to the ſaid H. the ſaid 100. or any 
part thereof, in manner and form as the 
ſaid H. has above declared againſt him; 
And of this he puts himſelf upon the 

country. | | | 
Nil debet = And the ſaid H. by J. B. his attorney 
debt qui tam. comes and defends the force and injury, 
_ Lilly's Entries ghen, £9c. And ſays, that he the ſaid H. 

FM does not owe to our ſaid lord the king, 
and to the ſaid J. B. who as well, Ge. the 


ſaid 400 J. or any part thereof, in manner 


and form as the ſaid F. who as well, &c. 
has above declared againſt him; And of 

this he puts himſelf upon the country. 
Non detinet And the ſaid C. D. by E. E his attorney 
in debt, comes and defends the force and injury 
Brownl. 170. when, c. and ſays, that he does not de- 
Lily's Entries tain from the ſaid A. B. the ſaid thirty 
8 pounds nor any part thereof in manner 
and form as the ſaid A. B. above complains 


_ againſt him; And of this he puts himſelf 


upon the country. 

Non afſump- And the ſaid C. by X. P. his attorney 

fit. comes and defends the force and injury, 
when, Sc. and ſays that he did not un- 
dertake in manner and form as the ſaid 
G. above complains againſt him; And of 

„ this he puts himſelf upon the country. 

Non all. h And the ſaid A. B. and C. D. by E. B. 

ect, their attorney, come and defend the 3 

an 


in the Court of Common Pleas. 
and injury, when, Oc. and ſay, that the 
faid F. W. [the teſtator] in his life-time - 
did not undertake in manner and form as 
the ſaid R. above complains againſt them; 
And of this they put themſelves upon the 


And the ſaid T: //. of Hom his attorney , 
comes and defends the for | 
when, Ec. and ſays, That he is not 
guilty of the premiſſes above laid to his 
charge, as the ſaid H. above complains 
againſt him ; And of this he puts himſelf 
upon the country. 


ce and injury, cas. 
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And ſays, that he is not guilty of the Is treſpaſſi. 


ſaſd treſpaſs, as, Cc. (ut ſupra). | 


And ſays, that he is not guilty of the In aſſault. 


ſaid treſpaſs and aſſault, as, Oc. 


The replication to each of theſe general Replication 10 
iſſues is this; And the ſaid D. doth ſo e general 


the country. 


likewiſe, 1. e. likewiſe puts himſelf upon — 


Special Pleas. 


And the faid 7; by F.C. his attorney Non atumpit 
comes and defends the force and injury, infraſexannos, 


when, Sc. and ſays, that the ſaid E. 
ought not to have her ſaid action there- 
fore againſt him, becauſe he ſays, that 
he did not undertake at any time within 
ſix years next before the day of “ ſuing 


* If at the ſuit of an attorney ſay, /uing forth the ſaid 
writ of privilege. — If againſt an attorney, ſay, exhi- 
biting the ſaid bi 


forth 
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Ryplication. - 


Rejoinder. 


Actio non 
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forth the original writ of the ſaid E. in 
manner and form, as the ſaid E. above 
complains againſt him ; and this he is rea- 
dy to verify : Wherefore he prays judg- 
ment, whether the ſaid E. ought. to have 
her ſaid action therefore a wink him, Ce. 
And the ſaid E. ſays, that ſhe by any 
thing before alledged ought not to be bar- 
red from having her ſaid action againſt the 
ſaid V becauſe ſhe ſays, that the ſaid V 
at ſome time within fix years next before 
the day of ſuing forth the original writ of 
the ſaid E. undertook in manner and form, 


as the ſaid E. above complains againſt him; 


and this ſhe prays may be inquired of by 
the country; And the ſaid V doth fo 


likewiſe, Ge. | 
And the ſaid S. by K. M. his attorney 


accrevit infra comes and defends the force and injury, 


ſex annos. 


Replication, 


when, Sc. and ſays, that the ſaid V ought 
not to have his ſaid action againſt him, 
becauſe he ſays the ſaid ſeveral cauſes of 
action did not accrue, nor did any of them 


' accrue to the ſaid V. within fix years next 


before the day of the obtaining the origi- 
nal writ of him the ſaid J and this he is 
ready to verify: Wherefore he prays judg- 
ment if the ſaid VJ ought to have his ſaid 
action thereof againſt him the ſaid S. 
And the ſaid J ſays, that he by any 
thing above alledged ought not to be bar- 
red from having his action aforeſaid againſt 
him the ſaid S. becauſe he ſays, that the 
ſaid ſeveral cauſes of action did accrue to 


the ſaid S. within fix years next before the 
| day 


/ 
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day of obtaining the original writ of him 
the ſaid & to wit, on the aforeſaid 12th 
day of Anguft in the year of our lord 1738. 
at the pariſh aforeſaid in the county afore- 
| ſaid; And this he prays may be ome 


of by the country; And the aforeſaid & Ryvinder. 


doth ſo likewiſe, Oc. 


And the ſaid T. by F. V. his attorney Se Aa 
comes and defends the force and injury, nn. 


when, Sc. and as to the coming with force 
and arms, and whatever is againſt the 
peace of our now lord the king, the ſaid 
7. ſays, that he is not guilty thereof; and 
of this he puts himſelf upon the country ; 
And the ſaid R. does ſo likewiſe, Oc. And 
as to the reſidue of the ſaid treſpaſs above 
ſuppoſed to be done, the ſaid 7. ſays, that 
the ſaid R. ought not to have or maintain 
his ſaid action thereof againſt him, be- 
cauſe he ſays, that the ſaid R. at the time 
in which the ſaid treſpaſs is above ſuppo- 
ſed to be done at L. in the county afore- 
ſaid, with force and arms, Cc. aſſaulted 
the ſaid T. and then and there would have 
beaten, wounded, and evilly treated the 
ſaid T. if he the ſaid T. had not then and 
there immediately defended himſelf againſt 
the ſaid R. by which the ſaid T. then and 
there defended himſelf againſt the ſaid R. 
and ſo the ſaid T: ſays, if any damage or 
hurt then and there happened to the ſaid 
R. it was from the aſſault of the ſaid R. 
and in defence of the ſaid 7. and this the 
ſaid T. is ready to verify: Wherefore he 
prays judgment, if the ſaid R. ought to 

K 3 have 
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have or maintain his ſaid action againſt 

him, Sc. 
Replication de And the ſaid R. ſays, that he by any 
injuria ſua thing by the ſaid 7. above by pleading 
propria. alledged ought not to be precluded from 
having his ſaid action againſt the ſaid 7. 
for the reſidue of the treſpaſs, becauſe 
he ſays, that the ſaid T. on the day and 
year above mentioned, at L, aforeſaid in 
the county aforeſaid, of his proper injury, 
without the cauſe by the ſaid 7 above by 
| pleading alledged, aſſaulted the ſaid R. 
and beat, wounded and * treated him 
in manner and form as the ſaid R. above 
complains thereof againſt the ſaid J. And 
this he prays may be inquired of by the 
Rejoinder. country; And the ſaid J. does ſo like- 
wiſe, c. Therefore as well to try the ſaid 
Venire iſſue, as the ſaid other iſſue above joined 
awarded. between the ſaid parties, the ſheriff is 
_ commanded, Ge. | | BAY 
Tuftificatimin And the ſaid R. F. G. and A by 7: E 
| — '*- their attorney come and defend the force 
4 and injury, when, Ec. and as to the com- 
ing with force and arms, and alſo the 
whole e aforeſaid, except the aſſault 
and impriſonment aforeſaid, they ſay they 
are Not guilty thereof; And of this they 
put themſelves upon the country; And the 
ſaid M. does ſo likewiſe; And as to the reſt 
of the treſpaſs aforeſaid above ſuppoſed 
a to be done, they the ſaid R. J. G. and A. 
Writ iſſued ſay, That the ſaid M ought not to have 
_— 1 his ſaid action thereupon againſt them, 
Slang. becauſe they ſay that before the ſaid Figs 
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in which that aſſault and impriſonment is 
ſuppoſed to be done, to wit, in the term 
of St. Hilary in the — year, &c. one 
A. B. duly ſued out of the court of our 
lord the king, before the king himſelf, (the 
ſaid court then being at Weſtminſter in the 
county of Mziddlex) a certain writ of out 
ſaid lord the king of Latitat againſt the „ 
ſaid N by the name of N F. Gent. and 
againſt J. E. F.C. and F.C. in the ſaid 
' writ alſo named, directed to the then Djre2ed 10 the 
ſheriff of the county of Devon; by which Serif of De- 
ſaid writ the ſaid ſheriff of the ſaid county Von. 
of Devon was commanded to take the 
ſaid N. F. J. E. F.C. and F.C. if they 
ſhould be found in his bailiwic, and to 
keep them ſafely, ſo that he might have 
their bodies before our ſaid lord the king 
at Weſtminſter, on Monday next after the 
morrow of the Aſcenſion of our Lord then 
next enſuing, to anſwer the ſaid A. B. in 
a plea of treſpaſs, and alſo to a bill of 
the ſaid A. againſt the ſaid NM for 601. of 
debt, according to the cuſtom of the court 
of our ſaid lord the king, before the king 
himſelf to be exhibited ; which faid writ Vit dchvered 
afterwards, and before the return thereof,“ e Serif. 
to wit, on the ninth day of May in the 
— year, Sc. the ſaid A B. at S. afore- 
ſaid delivered to one Sir B. & Bart. then 
ſheriff of the ſaid county of D. to be exe- 
cuted in due form of law. By virtue of Farrar 
which ſaid writ, the ſaid Sir E. S. then engen ie 
ſheriff of the county aforeſaid afterwards, 3 
to wit, on the ay of in the 
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virtue 
auberegf they 
arreſled the 
pla 


— year aforeſaid, at S. aforeſaid, was 
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year aforeſaid, and before the return of 


the ſaid writ, at S. aforeſaid made his cer- 
tain warrant in writing, ſealed with the 
ſeal of his office, directed to the ſaid R F. 
GC. and B. and to one R. E, by which ſaid 
warrant the ſaid then ſheriff on the bebalf 
of our lord the king, commanded the ſaid 
R. J. G. B. and R. and each of them, 
that they ſhould take the ſaid N. F. if he 
ſhould be found in his bailiwic, and that, 
Sc. ſo that the ſaid ſheriff might have bis 
body before our ſaid lord the king at Meſt- 


minſter, on the ſaid Monday next after the 


morrow of the Aſcenſion of our Lord, to 
anſwer the ſaid A. B. of the plea and bill 


"aforeſaid, which ſaid warrant afterwards, 


to wit, on the ſaid —— day of —— in the 


delivered to the ſaid R. J. G. and B. to 
be executed according to law; by virtue 
of which ſaid warrant they the ſaid R. 
F. G. and B. afterwards, and before the 
return of the ſaid writ, to wit, on the 
— day of in the — year afore · 


1 ſaid, at & aforeſaid, took and arreſted the 


Dr either of them, are guilty of any aſ- 


ſaid N E and then and there had him in 
their cuſtody by virtue of the ſaid war- 
rant, and detained the ſaid M as it was 
lawful for them to do, by the time in the 
ſaid declaration above ſpecified, which ſaid 


taking and arreſting the ſaid M in form 


aforeſaid, and for the cauſe aforeſaid, are 
the ſame aſſault and impriſonment, where- 
of the ſaid N. above complains ; without 
this, that they the ſaid R. F. G. and B. 


ſaulk 


' 
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ſault and impriſonment, otherwiſe, or in 
any other manner before or after the ſaid 
day of — in the —— year afore- 
| aid; and this they are ready to verify: 
W herefore they pray judgment if the ſaid 
N ought to have his action thereupon a- 
gainſt them, E9c. aa ae 3 Lov. 62,63. 

And the ſaid 2. by R. R. his attorney, vv 
comes and defends the force and injury, 
when, Sc. and ſays, that at the time of 
making the ſaid ſeveral promiſes and un- 
dertakings he was within the age of twen- 
ty-one years; and this he is ready to ve- 
rify: Wherefore he prays judgment, if the 

ſaid V. ought to have his ſaid action there- 
upon againſt him, Ec. . 

And the ſaid V. ſays, that he by any Replication, © 
thing before alledged ought not to be bar- r nacſſam 
red from having his ſaid action againſt the N = 
ſaid T. becauſe he ſays, that the ſaid 207. — 2 
expended and laid out by him the ſaid . | 
for the ſaid 7. and the taylor's work 
done and performed by him the ſaid . 
together with the materials and neceſſary 
things uſed in and about the ſaid work, 
and in form aforeſaid found and provided 
by the ſaid / for the ſaid T. were laid 
out and expended, done and performed, 
found and provided by the ſaid . at Lon- 
don aforeſaid, in the pariſh and ward afore- 
ſaid, for the neceſſary apparel and cloath- 

ing of the body of the ſaid T. his degree 
requiring the ſame; and this he is ready 
to verify : Whereupon he prays judgment, 
and his ſaid damages by occaſion of the 
premiſſes, ta be adjudged to him, __ 
| nd 
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for neceſſary 
apparel, &c. 


Dureſs to a 
bond. 
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Rejoinder, wt; And the ſaid T, ſays, that the ſaid 201. 


expended and laid out by the ſaid / and 
the ſaid taylor's work done and performed 
by the ſaid V/. together with the materials 
and things, neceſſary uſed in and about 


the ſaid work, and in form aforeſaid found 


and provided by the ſaid / for the ſaid 
T. were not for the neceſſary apparel and 
cloathing of the body of the ſaid 7. in 
manner and form as the ſaid / has there- 
upon above by replying alledged ; And of 


this he puts himſelf upon the country; 


And the ſaid IF. likewiſe, Ec. | 

And the ſaid H. J. by S. A. his attorney 
comes and defends the force and injury, 
when, Sc. and faith, that the ſaid S. C. 


- ought not to have or maintain his ſaid ac- 


tion againſt him, becauſe he ſays, that he, 
at the time of making the writing afore- 
ſaid, was impriſoned by the ſaid & C. and 


others by his contrivance, to wit, at 7. 


aforeſaid in the county aforeſaid, and was 
there detained in priſon until he the ſaid 
H. J. by force and dujeſs of impriſonment 
then and there made the ſaid writing to 
the ſaid & C. wherefore he prays judgment 
if the {ajd S. C ought to have or maintain 
his ſaid action aforeſaid, Oc. 
Moch. 10 Geo. 2. | 

1 Count, Indeb. af. for ſerving defen- 

dant as a hired ſervant. 
Indeb. afſ. for work and labour. 
Quantum meruit, for nurſing 

defendant's daughter, 
Inſimul computaſſet. 


And 
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And the ſaid John Carter by J. S. Elia of tender 
his attorney comes and defends the / 33. 6d. 
force and injury when, Sc. And as to 
the firſt promiſe and aſſumption in the 
ſaid declaration. mentioned, except as to 
35. 64. part of the ſaid fum of 101. there- 
in mentioned; and as to all the other pro- 
miſes and aſſumptions mentioned in the ; 
ſaid declaration, the ſaid John ſaith, that 
he did not aſſume upon himſelf in man- 
ner and form as the ſaid Margaret above 
thereof complains againſt him; And of 
this he puts himſelf upon the country ; 

And as to the ſaid 3s. 6 d. part of the ſaid 

ſum of 101. in the ſaid firſt promiſe and 
aſſumption in the ſaid declaration men- 
tioned z and as to the faid firſt promiſe 
and afumation in that behalf, the ſaid 
Jobn faith, that the ſaid Margaret ought 
not to have or recoyer agpink him any 
more damages by reaſon of the not pay- 
ing thereof, than the ſaid 3 5. 6 4. becauſe 
he ſaith, that after the ſaid firſt promiſe 
and aſſumption aboye ſuppoſed to be made, 
and before the ſuing out the original writ 
of the {aid Margaret, to wit, on the firſt 
day of Fanuary in the year of our Lord 
1135. at Weſtminſter aforeſaid, he the ſaid 
Toby was ready and offered to pay, and 
tendered to the ſaid Margaret the ſaid 
3s. 6d. which the ſaid Margaret then and 
there refuſed to accept from the ſaid Jahn. 

And the ſaid Jobs further ſaith, that from 

the time of making the ſaid firſt promiſe 
and aſſumption hitherto he hath been al- 

| ways 
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the ſaid 35. 6 d. Cc. 
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ways ready, and ſtill is ready, to pay the 


ſaid 3 g. 6 d. to the ſaid Margaret, and he 
brings the ſame here into court, ready to 


be paid to the ſaid Margaret if the is willing 
to receive the ſame ; and this he is ready 
to verify : Wherefore he prays judgment, 
if the ſaid Margaret ought to have or re- 
cover againſt him any more damages than 


V. Chapple. 


The money to be paid into court 
to the prothonotary when the 
plea is left, which ſhould be 
pleaded in 4 days. 


And as to the faid plea of the ſaid Jobn 
as to the firſt promiſe (except as to 3. 6 d. 
part of the ſaid ſum of 10) and as to 
all the other promiſes mentioned in the 


ſaid declaration, the ſaid Margaret ſaith, 


that the ſaid Jobn did promiſe and under- 
take in ſuch manner and form as the ſaid 

aret hath above complained againſt 
him the ſaid 7obn; And of this ſhe like- 
wiſe puts herſelf upon the country ; And 
as to the ſaid 3s. 64. part of the ſaid 100. 
in the ſaid firſt promiſe mentioned, and 
in bar pleaded to be tendered as above, 
ſhe the ſaid Margaret ſaith, that by reaſon 
of any thing by the ſaid Jobn above in 
pleading alledged ſhe ought not to be pre- 
cluded from having her ſaid damages there- 
fore againſt him the ſaid 7obn, becauſe 
ſhe ſaith that he the ſaid Fohn did not at 

| any 


in the Court of Common Pleas. 


any time before the ſuing out of the ſaid 
original writ of the ſaid Margaret, offer 
to pay ar tender. unto the ſaid Margaret 
the ſaid ſum of 35s. 64. as the ſaid ohn 
hath above in his pleading alledged; And 
this ſhe prays may inquired of by the 
country, c. And the ſaid Fobn doth ſo 
likewiſe, Se. Therefore, Ec. | 
And Thomas Merriton, who is impleaded Phe of mifne- 
by the name of Thomas Moreton, in his mr. _ 
proper perſon comes and defends the force | 
and injury, Sc. and faith, That he is now, 
and always was called and known by the 
ſurname of Merriton, and not Moreton, as 
by the ſaid writ and declaration is above 
ſuppoſed-; and this he is ready to verify : 
Wherefore he prays judgment of the ſaid 
writ, and that the ſaid writ may be 
quaſhed, Ec. | | 
And John Smith, late of the pariſh of Sarma. 
St. James within the liberty of Veſtmin- Defendant noe 
fer in the county aforeſaid, yeoman, a- 789% eferi- 
gainſt whom the ſaid Ralph Bigland hath Woo. 
brought his ſaid writ, by the name of 
John Smith late of the pariſh of St. James 
within the liberty of Veſtminſter in the 
county aforeſaid, cheeſemonger, in his | 
proper perſon comes and defends the force Dy ought - 
and injury, Ec. and faith, that on the day gular to/orw 
of ſuing out the ſaid original writ, and?“ Ye, mr 
long before, he was, and yet is a yeoman, 3, degree, 
* of no 
and not of any myſtery, trade or profeſſion ; trade theſe - 
without this, that the ſaid 7obn Smith on word: are in- 
the day of ſuing out the ſaid original writ, 24 e an- 
or at any time before or ſince, was a cheeſe- ag = me” 
monger 35 5 
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monger; and this he is ready to verify: 


Wherefore he prays. judgment of the faid 
writ, and that the ſaid writ may be quaſhed. 


Pha to be de- "The defendant is to deliver his plea In 
, writing [on paper ſtamped with a double 
e _ I to the plaintiff*s attorney. 
When to hen And if there be no ſuch attorney to be 

in the Mee. found, or being found refuſeth to accept 
it, then the plea may be left in the office. 
| Same Rule. | | 

Rule to plead, Where a rule to plead has been given, 


and an order and the defendant obtains an order for 


Ls ror time to plead till the firft day of the next 
« rew rule, term, the plaintiff may fign judgment 
in default of the defendant's pleading, 
without giving a new rule. 
The like-vhere Where the plaintiff has given a rule to 
— 7 plead, and has been delayed from figning 
judgment by an injunction out of Chay- 
cery, after the injunction is diſſolved he may 
| ſign judgment without giving a new rule. 
Plea can't be A plea delivered to the attorney in the 
ape n country is irregular, it muſt be delivered 
can d. to the agent in town or left in the office. 
Nil debet # Tf the defendant pleads a falſe plea, as 
"6. Nil debet to an action on the cafe upon 
PS aſſumpſit, the plaintiff may fign judgment. 
No dilatry No dilatory plea ſhall be received un- 


plea to be re. eſs the party offering the ſame do by af- 


cerved without fidavit prove the truth thereof, or ſhew 


ſome probable matter to the court to in- 

duce them to believe that the fact of ſuch 

dilatory plea is true. Stat. 4 & 5 Ame. 
I 


A plea 


_ 
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A plea of infra Atatem ought to have 4fidavit 1 
an affidavit annexed to verify the truth of //a 9/infang. - 
the plea. a | | | 

A plea in abatement muſt be pleaded Pla in abate- 
within the firſt four days after the decla- went 7 be 
ration is delivered or left in the office, al- 8 4 
though no rule to plead be given, or elſe 
the defendant muſt within that time pro- 
cure a ſpecial imparlance; and a plea in 
abatement otherwiſe pleaded is a mere nul- 
lity, and the plaintiff may ſign judgment. 

If a plea, which ought to be verified by Fur ua 
affidavit, has not an affidavit annexed, the fidavit to — 
plaintiff may inſtanter, without applying #* abatement 
to the court for leave, ſign judgment 45% — 
tho* no plea had been delivered. , Fi 

If a plea, which ought to be ſigned by a 4rd if 4 plea; 
ſerjeant, be delivered without a ſerjeant's wbich ought to 
hand, the plaintiff may ſign judgment as *2** 4%, 


if no plea had been delivered. _ e 
The following pleas do not require a bar pleas db 

ſerjeant's hand, viz. | not 2 a 

Comperuit ad Diem, | Per Minas, "OO? 

Sn Aſſault, Solvit ad Diem, 

Plene Adminiſtravit, Ne unques Execu- 

Riens per Diſcent, | tor, 


Nul tiel Record, Infra Mtatem. 


The demand of a plea muſt be in wri- Demian if @ 
ting. | Pla Io be in 
The plaintiff cannot ſign judgment for %, 
want of a plea, *till the afternoon of the Hari: 6g 
day after the rule to plead is out. | 


Where 


— 
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Whezona Where the defendant obtains a judge's 
aw 4 order for time to. plead, the plaintiff can- 
Arg not ſign judgment till the afternoon of 
the day after the time given by the order 
is expired; as if by the order the defen- 
dant has till Monday to plead, the plaintiff 
can't ſign judgment before Tueſday in the 
ung ũ aiding 3a 1 bbs 
No ſummons to A ſummons for time to plead ought not 
be taken out of- to be taken out after the rule to plead is 
ter 1 „ out; and if ſuch ſummons be taken out 
1 „e, and ſerved, tis no ſtay of proceedings. 
Fe, fummens If the defendant takes out a judge's 
2 5 for time to plead, * plaintiff 
till ſummons cannot ſign judgment till the ſummons 
Achanked. js rn. wh | 
Phe if n; A plea of tender are an: ifuable plea 
 _ -- «Within the meaning of a judge's order for 
ttme to plead, on pleading an iſſuable plea; 
neither can a plea of tender be pleaded 
- . after time obtained to plead. 
Stat. of limi- If judgment be ſet aſide on payment of 
tant. coſts, and pleading an ifſuable plea, the 
defendant cannot plead the ſtature of li- 
mitations; for it is not an ifſuable plea 
within the meaning of the rule, for ſet- 
ting aſide the judgment the rule ſhould: be 
on pleading the general iſſue. 
What time te If the defendant crave oyer he ſhall 
def. bas have as many days to plead after oyer 
«d ofter given, as he had to plead at the time oyer 
2% was demanded. | 
If oyer be demanded after rule to plead 
is out, the plaintiff may ſign judgment not- 


withſtanding, | 
I '2" "os 


FT 
= + 
», 
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The defendant pleaded a releaſe, with #7:5in what 
a Profert hic in curia, on the 12th of N- 4 5 oof. 
vember the plaintiff craved oyer, and on — f a deed 
the 14th ſigned judgment, for want of pleaded by him. 
oyer being given him; and it was held 
that this judgment was regularly ſigned, 
that from the 12th to the 14th was a rea- 
ſonable time for the defendant to give the 
plaintiff oyer, and that the plaintiff had 
no need to apply to the court to ſet aſide 
the plea, for, after oyer craved by the 
es the defendant is bound to verify 

is plea. Blaxland againſt Burgis, Mich. 
7 Geo. 2. | . 

The defendant may waive his ſpecial D/, may 
plea, and plead the general iſſue the ſame 2%, 
term, without payment of coſts or appli- „, dt ge. 
cation to the court. ' neral iſſue. 
Sed. &, If the plaintiff has replied, whe- 
ther the defendant muſt not apply to the 
court and pay coſts ? | | 

After a plea of tender, and money Cat with- 
brought into court, the court will not ad- u «fla of 
mit the defendant to withdraw his plea 


and plead the general iſſue. 


| 07 ' Dowble. Plaus 


; Done pleas allowed, vizʒ. Non aſſump- Double pleas 
fit, and Non aſſumpſit infra ſex annos. * ; 
Non aſſumpſit, and a diſcharge under the - 

inſolvent debtors act. | | 
In replevin, leave given to avow two 

matters, viz. a juſtification of the diſtreſs 

under a leaſe for years, and that the goods 
. L diſtrained 


\ 
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diſtrained were not the property of the 
plaintiff. | | | 
In treſpaſs, Non Cul. and Liberum tene- 
mentum alterius. * 
SGolvit ad Diem and a mutual debt. 
Damage feaſant, and under a demiſe 
from the defendant to the plaintiff. 
Damage feaſant, and for rent in arrear. 


Double hee Double pleas denied, piz.— Non aſſump. 
denied. fit, and a releaſe, as contradiftory. 
Nom aſſumpſit, Non aſſumpſit infra ſex 
annos, and leave to bring money into 
1 
Non aſſumpfit, and Plene adminiſtravit, 
having no afhdavit to verify the latter. 
Solvit ad Dien, and Riens per Diſcent, 
the like. | 
Not guilty, and ſatisfaction made, being 
contradictory. | | 
Not guilty, and accord and ſatisfaction, 
the like. bo, | 
Not guilty, and a juſtification, the like: 
Liberum Tenementum, and a juſtification, 
the like. We. 
Nil debet, and Nil habuit in Tenementis, 
the latter may be given in evidence. 
Leave to pleas The defendant may have leave to plead 
deuble am time double any time before judgment ſigned, 


pay jack though the rule to plead be out, but not 


before appearance, 
Not after fin- After the defendant has pleaded a ſingle 
gle plea. | plea, he can't have leave c add ano- 


ther. 


| 
* 
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After the defendant has paid money in- Nor after ns- 
to court, he can't have leave to plead We 2 
double. Fro Try 15 

The defendant, with leave of the court o, Abl. 
pleaded Non afſumpfit, and Non aſſumpfit plea, if plt. 
8 225 ſex 5 che latter the plaintiff 5 Aalen, 
replied an original: Iſſue was joined on e Nel 
Nul tie! Record, and judgment for the Proſequi a: ts 
plaintiff; whereupon he executed a "Writ be other. 

of inquiry, but did not proceed on the 
iſſue of Non aſſampfit. The defendant 
moved to ſet afide the writ of inquiry; 
the plaintiff infiſted he might enter Noli 
Proſequi on the iſſue of Non ee and 
take his execution on the iſſue that was 
found for him. The defendant inſiſted both 
pleas went to the whole declaration; and 
if any one iſſue was found for the defen- 
dant, the plaintiff was barred of his de- 
mand. Cur': It is a judgment only as to 
part, and not upon the whole proceeding, 
and the inquiry could not be executed be 
fore the other iſſue was tried. The defendarit 
has a double defence given him, and if 
any one be found for him, he ſhall be ex- 
cuſed, therefore this writ of inquiry is 
wrong; and if this way of proceeding 
was to be allowed, there is an end of plead- 
ing double. Prior v. Com. lay Exec. Hil. 
R : | | 

N — a promiſſory note, double 2 — 4 
plea, viz. Non aſſumpſit, and Non aſſimpſit. (, 79 fe. te 
infra ſex annos: To the latter the plainciff?, auf only 
replied on original, and on Nul tiel Record 
had judgment; but on trial upon the Non 


L 2 aſſumpſis 
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aſſumpſit was nonſuited. On the iſſue in 
which he had judgment he executed a 
writ of inquiry, which the defendant 


moved to have ſet aſide, and ſaid, that 


the two pleas go to the whole ; and if ei- 
ther be found for the defendant, the plain- 
tiff cannot recover. It was urged for the 
plaintiff, that by the ſtatute for the amend- 
ment of the law, where ſeveral] matters 
are pleaded by the defendant, if any be 
found for the plaintiff, he ſhall recover. 
Cur” : This is a confideration. Adjourned. 
Poſtea writ of inquiry ſet afide. Prior 


v. Com. Hay Exec. Mich. 8 Geo. 2. 


Def. 0 jay fr When iſſue is joined, the plaintiff de- 
a copy of the livers the defendant's attorney a copy 
Mee, _ _ thereof on double penny ſtamped paper, 
ring bi:pea® he paying for the ſame after the rate of 


ings, 


Where plt. ap- 


4d. a ſheet, beſides the duty; and for the 
entry of his plea, according to the length, 
if the general iſſue, only 25. and for filing 


his warrant of attorney 8 d. v. Tales fol. 


152. But note, if the iſſue be of the ſame 
term with the declaration, and the defen- 
dant has paid for one copy of the decla- 
ration, he is only to pay for a copy of 
the pleadings ſubſequent to the — Fog 
tion, for he is not obliged to pay for two 
copies of the declaration in the ſame term. 
If the plaintiff enters the appearance 


pear: for the for the defendant, he may charge for it on 
the back of the iſſue, and if the defendant's 
attorney will not pay it, he may ſign 


The 


. may 


judgment. 
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The defendant's attorney muſt pay for Doi atterney 

the copy of the iſſue at all events, or the ns 492 * 
plaintiff may ſign judgment; and if it be ns. 
overcharged, he may apply to the court. 
But where the defendant is a priſoner, Hu if dh. 
and no attorney ap _ to be concerned be 4 priſoner, 
for him, the plaintiff cannot ſign judgment ans "i 
for not paying for the copy of the iſſue. - 

The method of making up the iſſue in Meubod of n. 
this court is the ſame with the method #4ing «p the 
uſed in the court of King's Bench, when Heis. 
the proceedings are by original ; and when 
the proceedings in this court are by bill, 
the iſſue begins with a memorandum, 
as in the King's Bench on proceedings by 
bill. An iſſue by en begins thus. 


Borret. CONT I. 
Trinity Term (tht Term the Fi 
"7 Joined „„ --.-- ear 
"off K. ing George the. Second. 


Middleſex, 4 B. late of Nn 1 

to wit, A. the county of Middleſex, 
Gentleman, was attached to anſwer & D. 
of, Sc. [to the end of the declaration] And 
thereupon he brings fuir, and ſo forrh. 

Then begin a new line, and enter * 
pleadings to the end of the iſſue, after 
which follows the award of the Venire in 
this form, ——lt is therefore commanded Venire facias 
to the ſheriff, that he cauſe to come here award. 
from the day of, Sc. (ſome return before the 
day of trial ) Twelve, Sc. By whom, Ec. 

_ And 
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wa And. who neither, Sc. To recognize, Se. 
Becauſe as well, Oc. 


; Thomſon, | 

Trinity Term in the Sixteenth 

. Near of the Reign of King 
George the Second. 


OO Eretofore as it appears in the term 
ul . H of Eaſter laſt, paſt in the 864. roll 
an attorney, it. is thus e Middleſex, to wit, Be 
where the iſ- jt, remembered, that on the 25th day of May 
eas i ſame term R. L. came here into 
quent in that court by L. R. his attorney, and exhibited 
in which the to the juſtices of our lord the king of the 
TOs bench here his bill againſt M. V Gent, 
one of the attornies of the court of 
our ſaid lord the king of the bench here 
prefent, here in court in his proper. per- 
ſon in a plea of treſpaſs on the caſe, the 
tenor of which ſaid bill ollowe in theſe 
words, to wit, To the juſtices of our lord 
the King of the bench. Middleſe, ig wit, 
„L. by L. R. his attorney complains. a- 
| gainſt M. U Gent. one of, L ſet. forth the 
whole bill verbatim. 14] And thereupon he 
prays relief, . Pledges of proſecuting 

Fobn Doe and Richard Roe. 

Inparlance. ” And the: ſaid Min his. proper perſon 
comes and defends the force and. injury, 
when, Ec. and prays leave to impart there 

upon here, until Friday next after the 
morrow of the Holy Trinity; and has, Ec. 

The ſame * is. ak to the ſaid. R. Bris 

c. 
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Sc. And now here at this day comes as 
well the ſaid R. by his attorney aforeſaid, 
as the ſaid M. in bis proper perſon. And 
upon this the ſaid R. prays, that the ſaid 

M. may anſwer to his ſaid bill, Sc. And 
the ſaid M. as before defends the force and 
injury, Sc. And ſays, that he did not 
undertake and promiſe in manner and 
form as the ſaid R. above declares againſt 
him; And of this he puts himſelf upon 
the country, c. And the ſaid R. does 
ſo likewiſe, Sc. Therefore the ſheriff is 
commanded that he cauſe to come here 
on | next after 
Twelve, Sc. By whom, Sc. And who 

neither, Sc. To recognize, &c. Becauſe 

as well, Sc. | | 


See more of this among the pleadings 
at the end of 2 3 mo | 

In country cauſes the iſſue muſt be de- N 
livered-to the agent in town, and not to 4% sg le. 
the attorney in the country; and where V bered 10 the 
it has been agreed between the country agent in torun, 
attornies, that the iſſue ſhould be delivered 41d nt 0 the 

in the country, and has been afterwards * ter. 

tendered to the agent in town, and not 

paid for, judgment has been ſigned, and 

held regular. But where the defendant 

has pleaded by his country attorney, the . 

iſſue may be tendered to the country at- 

torney, and if not paid for by him, judg- 
ment may be ſigned. 


11% Every 
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Attorney to en- Every attorney ſnall enter his warrant 
ter his ar- of attorney in every ſuit upon record in 


rant on record. 


court, on pain of 104, and further puniſh- 
ment by impriſonment, at the diſcretion 
of the court. Stat. 32 H. 8. c. 30. F. 2. 
made perpetual 2 & 3 E. 6. c. 3a. and 
vide Stat. 18 HEliz. c. 14. . 3. Ie 
When tobe Marrants of attorney are to be filed of 
1 the term wherein any exigent is awarded, 
demurrer or iſſue joined, or judgment en- 
tered, which ſhall firſt happen, and to be 
filed upon or before the eſſoin· day of every 
TFyinit)-Term, and within one and twentyʒ 

days after the end of every other term. 

| oe yd Nt oviow? 
Deft.'s attor- . Every plaintiff*s attorney who ſhalb pro- 
pa + "the ifue ſecute any cauſe to iſſue, ſhall; upon the 
a 3 the ple.*; delivery of the copy of ſuch iſſue, receive 
attorney the of the defendant's attorney the fee for fi- 
fee for filing ling his warrant therein; and in cafe the 
” ene ä — ſhall refuſe to pay 
aa Hack for the ſame, the plaintiff's attorney may 
ſign his judgment in like caſe, as if the 
defendant's attorney had refuſed to pay 
for the copy of the iſſue, or the entry of 
his plea; and the plaintiff 's attorney ſhall 
file as well the defendant's as the plaintiff's 

= warrant of attorney. Hil. 2, 3 Fac. 2. 
Pil, attorvcy The plaintiff's attorney in any action 
to file 51: 067% or ſuit ſball file his warrant of attorney 
11...” with the proper officer the ſame term he 
and the det. declares, and the attorney for the defen- 
atlorney the dant ſhall file his warrant of attorney, as 
term be ap- aforeſaid, the ſame term he appears, un- 


Pears. der the penalties inflicted upon attornies 
| Fenn by 
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by any former law, for default of filing ve 
their warrants of attorney. Stat. 4, 5 Ann. 


Great inconveniencies having happened i, innen- 
by attornies neglecting to file their war- . Ec.) 
rants of attorney, by which ad to be figned be- 
have been reverſed, and plaintiffs loſt their gy 
debts; it was ordered therefore that no + ar * 
judgments whatſoever (except final judge of the 
ments upon poſteas, writs of inquiry, and warrants. 
Non pros) ſhall be ſigned by any of the 
prothonotaries, unleſs the ſtamp of the 

clerk of the warrants be impreſſed on the 
paper, whereon ſuch judgment is to be 

ſigned, whereby it may appear the war- 

rants: of attorney are duly filed. Mich. 

5 Geo. 2 1 7 et | erte! 92 | 145 
The plaintiff's attorney, on delivering 
a copy of the declaration to the deſen- 
danr's attorney, charges 8 d. for filing che 
defendant's warrant of attorney, and which 
he generally files at the ſame time he files 
the plaintiff's warrant, and on the ſame 
piece of parchm ent. 
Theſe warrants are to be wrote on 
parchment in the following form: 


Hilary Term in the Terelftb Tear 
of the Reign of George the Se- 
cona. 7 0 b 3 FALK 
Middleſex, E. E puts in his place R. & Pla, 
his attorney againſt A. B. warren of | 
late of, Oc. Yeoman, in a plea of treſpaſs ne 
on the caſe Lor otherwiſe, as the action is.) 


Middle- 


17 * 
nie 
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Deen en *A B. late of, Go. yeoman, 
5 para in his 1 K. E his 


. 11 the defendant, be deſcribed: i in |. the 
pu, We with an Alias did. or the plain- 
tiff or defendant be an executor or admi- 
niſtrator, he muſt be named in the warrant 
of attorney in the ſame manner bun 
as in the pleadings. 
„The nature of the action add ha en- 
preſſed in the warrant, according as the 
| — ſhall be; as thus: In a plea of debt. 
Ina plea of treſpaſo. In a- plea of treſpaſs 
on the caſe, Inj a.,plea of treſpaſs and 
bed; 2:7 of farm. In a plea o — = 
and, aſſault. In a plea of roſpaſy 
anch impriſonmeat., - 
„On the back of the Wop. you Bie ve 
tice of trial, duese Je 


£310 wo / 46: J N * 161801 


wb Mr. T V. 
Netice of trial. Take notice "of trial in Cw can. 3 


the fittings after this preſent Michael 
mas. Term, at Gaildball, London. - 
Tour bumble ſervant, 
— 1 4 I. R. Attorney: for the 
bn plaintiff, 


Bight days in If the trial is to 5 in London or Mid- 
London er deſox,.,(and the , defendant dwells within 
MEPs. forty miles of London) there muſt be eight 
days notice thereof given excluſive of the 
oy whereon chendes is given. Mich. 

195 


= 
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If the defendant lives above forty miles pw 14 days 
from London, there muſt be fourteen days London or 
notice of ſuch. trial to be had in Londan or A 
Middleſex, excluſive of the day of the no- 
tice. Same Rule. wth 4 

Of trials in the country there muſt. be Fight y hy in 
eight days notice given excluſive of the day be country. 
of notice. Same Rule. But alter d as follows. 

No cauſe whatſoever ſhall be tried at her ten days 
Nif Prius before any judge or juſtice of ice of trial. 
aſhze. or Ni Prius, or at the fittings in 
London or. Weſtminſter, where the defen- 

dant reſides above forty miles from the | 
ſaid city. reſpeQtively,, unleſs, notice of e. + | 
trial in writing has been. given at, leaſt- ten _w_ | 
days. before ſuch, intended trial. ie 
Geo, 2. c. 17, f. 4. 5 

And in caſe any renten hall —— given And fx 7 
ſuch notice of trial as afoxe ſaid, and ſhall rot ice of coun» 
not afterwards duly countermand . the ſame . 
in writing at leaſt ſix days before ſuch .. 

. trial, ſuch party ſhall be obliged. 

pay unto the party to whom: ſuch. notice 

of trial volt have been given as aforeſaid, , 

the like and charges as if ſuch notice 

of trial had not been countermanded. 
Same Stat. G , — 

In all where there have been 0 % e, no 
ernie OM Dy ap ve of tice = no 
the term in w the laſt, proceeding f79ce-4ing for 
was, had, the party. who. defires 40, Pe- ge, . 
ceed again, ſhall give a term's notice to 

the other of ſuch, proceeding; ſuch no- 2 be giver . 
tice ſhall. be given before the eſſoin· day ir 
of the fifth or other ſubſequent term, a >. ial 


term. 


judge's 


A __ 5 9 We . 18 
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'**._-, judge's ſummons, if no order be made 

...._ thereupon, ſhall not be deemed a pro- 
| ceeding; but a notice of trial, though 
| What diene afterwards countermanded, ſhall be deem- 
a proceeding. ed a proceeding within this rule. Paſch. 

: ok ee 

Heretofore where the plaintiff in plead- 
ing concluded ad patriam (to the country) 
be could not give notice of trial till the 
defendant had joined iſſue, which he was 
not obliged to do till a four-day rule for 
Where the plt. that purpoſe was expired. But now in 
— , All cafes where the plaintiff concludes ad 
3 patriam, the defendant's attorney muſt 
notice „ notice of trial on the back of ſuch 
on the back of pleadings, whether the ſame be delivered 
the leading. to the defendant's attorney or agent, or 
left in the office; and ſuch notice ſhall be 
as effectual as if iſſue had been joined. 
een 207 
And if dnt Where the plaintiff concludes at 'patri- 
join in iſſue, to am, and gives notice of trial on the back 
„ of the pleadings (purſuant to laſt rule) if 
from the 2 the defendant does not join iſſue before 
of the notice of the rule is out, then after judgment ob- 
trial. tained the defendant's attorney ſhall be 
obliged to accept of notice of executing a 
writ of inquiry from the time that the 
notice of trial was given on the back of 
tte Pein, Si 
Netice of trial Notice of trial, or of ' executing a writ 
_ _—_ Sue of inquiry given to a defendant when his 
* — attorney is known, is not good notice; 
inown, but when his attorney is not ee 
f =” : w 4 3 of 4 1 ' "= e 
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the notice may be given to the defen- 
. „5 | 
In a country cauſe, notice of trial muſt Ii a country 

be given to the agent in town, and not to cauſe _—_— 
the attorney in the country ; but a coun- on 45 N. 
termand of notice of. trial may be given aliter of cous· 
in the country. A termand. 

Where the plaintiff may give a ſhort #%ere tbe ple. 
notice of trial, as where the defendant wp ge, 
has had time given him to plead on taking 7", 
hort notice of trial, the plaintiff muſt 4, ze can. 
give him as much notice as he can. 

If the plaintiff ought to give 14 days F #i«/&y 
notice of trial, if he was to proceed to“ 4: 
trial, and the defendant intends to have fine ate as 
the cauſe tried by proviſo, he muſt give p/r.Gouldbave 


the ſame notice of trial as the plaintiff e. 


- ſhould have done. 


The next thing to be done is to enter Of making up 
the iſſue, and prepare the Niſt Prius re- * Niki Prius 
cord for trial, which muſt be ingroſſed on 
a piece of parchment ſtamped with a dou- 
ble half crown ſtamp, which you muſt do 
in this this manner. 
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Borret, 


John Willes, Knight, and his 
. Companions, Jules of our 
Lord the King of the Bench, 
of Eaſter Tun in the Tewelfth 
Pear of the Reig 5 
reign George the — by the 
Grate of God, of Great Bri- 
tain, France and Ireland King, 


Defender of the Faith, &c. 
Roll 


.0 


Middleſex, C L. late of, Sc. Gentleman, 
to wit, — was attached to anſwer 

R. R. of a plea of treſpaſs, on the caſe; 
and whereupon the ſaid R. R. by F.s. 
his attorney complains, That whereas; Sr. 
(to the end of the iſſue and award of the 
Venire.) 

Note; In the Common Pleas the Placita 
is wrote but once, except on the 
death or change of a chief juſtice, or 
on an old record, in which caſe you 
write a ſecond Placita, then you write 
the Furata in this manner. 


Middleſex, THE jury between R. R. 
to wit, plaintiff, and C. L. late of, 
Sc. Gentleman, in a plea of * treſpaſs on 


e n whiny ad cafe detaining the 
cattle of the Hd K. K 
1 é „ the 


Pfar at weſtm inſter leere g 


r or ons # - .c-- 1 
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the caſe, are reſpited here until on the 
morrow of the Holy Trinity (the return of 
the Habeas Corpora Furatorum, and which 
ſhould be the next return after the day of 
trial) unleſs Sir 7obn Willes, Knight, the 
king's chief juſtice of the bench, here aſ- 
ſigned by form of the ſtatute in that caſe 
made and provided, ſhall come before, on 
ueſday, the day of 
{the day of the ſittings) at Weſtminſter, in 
the great hall of pleas, there, commonly 
called Weftminfter Hall, in the ſaid county 
of Middleſex (if in London, ſay, at the 
Guildhall of the city of London aforeſaid) 
for default of the jurors, becauſe none | 
came: 'Therefore let rhe ſheriff have the 
bodies of the ſeveral perſons mentioned in 
the panel annexed to the' writ of Habeas 
Corpora Furatorum. And be it known that 
the juſtices here in court in this ſame term 
delivered a writ thereupon to the deputy 
of the ſheriff of the county aforeſaid, to 
be executed in form of law, &9c. 
If the trial is to be had at the aſffizes, 
the form of the Furata is as follows. 


— — Pw3—— 


Lincoln, HE jury between R. R. plain - Fer tbe a/ixee. 
to wit, tiff, and C. L. late of, &c. 
Gentleman, in a plea of treſpaſs on the 
caſe, is reſpited here until on the morrow 
| of the Holy Trinity, unleſs our lord the 
King's juſtices, aſſigned to take the aſſizes 
in the county aforeſaid by form of: the 
ſtature in that caſe made and provided, 
ſhall come before on (the day the afſizes are 
to 
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to be held) at (the place where they are to 


be beld) in the county aforeſaid, for de- 
fault of the jurors, becauſe none came: 
Therefore, &. (as before.) | 


When the Niſ prius record is prepared, 
you are to carry it, and the rol] whereon 
you have entered the iſſue, to the proper 
prothonotary, who on being paid for the 
entry will mark both the record and roll; 


then you go to the clerk of the treaſury, - 


who will examine and ſee that the Furata 
is rightly entered, and fign and ſeal the 
„ f Nif be ſigned 
0 recor o record of Niſi prius is to n 
dent age before the iſſue be — upon the roll. 
ifue entered, Mich. 1654. Paſ. 5 M. & M. F 
es te be n- And all iſſues are to be entered of the 
tered the ſame term they are joined. Paſ. 5 W.& M 
term they are Fj]. 11 Geb. 1. 
_— Every record of Niſi prius is to be in- 


In what man- 


ner record; of groſſed in a fair legible character, and ſo 


Niſi prius are entered on the roll, the beginning of every 
to be ingrofed. pleading to be with a new line, and the 
firſt word in a greater character than the 
reſt; and in allactions that have diverſe narrs, 
555 e. counts] notice thereof muſt be given by 
gures in the margin of ſuch record of N 
prius; and all records of Niſi prius that 
ſhall be ingroſſed in this court are to be of 
the exact breadth of the rolls of the court, 
and not broader or leſſer. Trin. 29 Car. 2. 
Within what Records of Niſi prius for trials at the 
time they muft aſſizes ſhall be ſigned by the reſpective 


ge nga prothonotaries, and ſigned and ſealed by 
; * the 


* — - Q ww wv WWE K 
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the clerk of the treaſury within the ſpace 
of three weeks next aſter the end of every 
Hilary term, and of every Trinity term, 
and not afterwards unleſs by ſpecial order. 
Trin. 29 Car. 2, | | | ts * 

The clerk of the treaſury ſhall not ſign, No record of 
or ſeal any record of Ni; prius, unleſs the Nifi prius 7 
ſame ſhall be firſt ſigned or ſtamped by the . nes of 
clerk of the warrants. Hil. 2, 3 Fac. 2. " i Jane of the 


warrants. 


The Form of a Venire Facias. 


GEORGE the Second, by the Grace Venire faciasy 
of God, of Great Britain, France and ED 


Ireland King, Defender of the Faith, Cc. 


To the ſheriff of Eſſex, greeting. We 


command you, that you: cauſe to come 
before our juſtices at Weſtminſter, on the 


morrow of the Purification of the Blefſed _ 
Mary, twelve free and lawful men of the 
body of your county, each of whom has 
ten pounds of lands, tenements or rents 
by the year at leaſt, by whom the truth 
of the matter may be better known, and 
who are in no ways of kin, either to R. K. 
the plaintiff, or to 7. V. late of, c. or to 
M.. late of, Sc. [if the deſendant be de- 
clared againſt with an Alias dict', or as an 
executor or an adminiſtrator, he muſt be here 
deſcribed as in the pleadings] to make a 
certain jury of the county berween the 
parties aforeſaid, in a plea of taking and 
unjuſtly detaining cattle | as the action is] 
becauſe as well the ſaid 7. V. and V. . 
(the party who firſt takes the iſſue) as the 
Vol. I. M ſaid 
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fad R. 8 between whom the matter in 


Debt. 
Caſe. 
aulit. 


frifenment., 
EjeA ment. 


Replevin, 


Detinue. 


By proviſo 


variance is, have put themſelves upon that 
jury; and have there the names of the 
jurors and this writ. Witneſs Sir Jobn 
Willes, Knight, at Weſtminſter, the 23d 


* 1 day of January in the fifteenth big of 
| 7 _ | 


2» * A." 1 Sx 7 


Duty — — — 1 5 
Signing— — 1 4 
Sealing — — As, 


>cllnfore the aufe of aQion in the Hape 
as the caſe ſhall be, thus: 
In a plea of debt. 
In a plea of treſpaſs on the caſe. 
In a plea of treſpaſs and affault. 


Afeultandim- In a plea of treſpaſs, aſſault n impri- 
= fonment. 


In a plex of rreſpaſs and gement of 
arm. 

In a plea of breach of covenant. 

In a plea of nag and unjuſtly detain- 
ing cattle. 

In a plea of detaining goods, or wri- 
tings. 

If the defendant carries down the cauſe 
to be tried by proviſo, the writ runs thus: 
And have there the names of the jurors 
and this writ ; provided always, that if 
two writs ſhall thereupon come to you, 
that you only return one of them to our 


ſaid juſtices at Weſtminſter, at the time 


aſorelaid. 
Lou 
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Lou carry this writ to the prothonotary 5 
to be ſigned, for which you pay him 1 4d. 

and then to the ſeal office. to be ſealed, 

for which you pay ]. Alu 

When you have this writ returned by 

the ſheriff, you carry it to the clerk; of 

the jury (the preſent clerk executes this 

office at the petty- bag office in the Rolls 

yard Chancery Lane) and he will make 

out a writ of Habeas Corpora Furatorum, 

which you carry to the ſneriff, and he alſo 

returns,” oo 0 


The Form of the Habeas Corpor 
Jurarorum. 


| GE OR the Second, by the Grace of Habeas Con 
God, of Great Britain, France and Ire- pora. | 
land King, Defender of the Faith, Sc. to 
the ſheriff of E. greeting. We command 
you, that you have before our juſtices at 
Weſtminſter, from the day of Eafter in 
15 days [the day in bank the next return 
after the trial] or before our juſtices aſ- 
ſigned to take the aſſizes in your county, 
dy force of the ſtatute in that caſe; provi- 
ded, if they ſhall come before, on | 
the day of I[ttbe day 
the afſizes are held] at [the place where] 
in your county, the bodies of the ſeveral 
perſons named in the panel annexed to 
this writ, jurors ſummoned in our court 
before our juſtices at N eſt minſter, between 
R. K. plaintiff, and J. V. late of, c. and 
— 60 I. F. 
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V late of, Sc. of a plea of taking and 
unjuſtly detaining 3 the action is) 
to make that jury; And have there this 
writ, Witneſs Sir 7obn Willes, Knight, 


ee g6d=y 1791 8.214 
Du — — 1 6 

Filing Venire—— 0 4 
Hab. Cor. — — 1 8 
o 7 


* ” = t 4 
. * * _ 
+ * 1 — — 4 WU 4 


The Firm of the Subpœna a 
| Teſtificandum. 
GRe the Second, by the Grace of 
God, of Great Britain, Prance and lre- 
land King, Defender of the Faith, Sc. To 
A. B. C. D. F. E and G. H. greeting. We 
command, and firmly injoin you and each 
of you, that laying all other matters aſide, 
and notwithſtanding ' any excuſe, you be 
in your proper perſons before our juſtices 
at the aſſizes to be held, at [the place where 
the afſizes are to be held] in the county of 
S. on [the day when next enſuing, to teſti- 
fy and ſpeak the truth in a certain mate 
ter of controverſy pending undetermined 
in our court before our juſtices at Weſtmin- 
ſter, between A. B. plaintiff, and C D. late 
of E. in the ſaid county of 5. an 
5 2 1 defen- 
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defendant, in a plea of treſpaſs ;: [as the 


action is] And this you are not to omit, 


nor is any one of you to omit, under the 
penalty on each of you of one hundred 
pounds. Witneſs Sir Jobn Willes, Knight, 


at Weſtminſter, the day of 
| in the year of our 
reign. 1 
oat Borret. 
| | 5. d. ä 
- Signing — — 1 0 


Sealing — 


If the trial be to be had in London, you 


ſay thus, — That, Oc. you be before Sir 


John Willes, Knight, our chief juſtice of 


the bench, at Guildhall, London, on [the 
day of the ſittings] to teſtify, Oc. 
If i 


n Middleſex thus, before Sir John 
Willes, Knight, our chief juſtice of the 


bench at Weſtminſter, in the great hall of 


pleas there, called Heftminſter Hall, to te- 
ſtify, Ge. "6 

This Subpana you carry to the proper 
prothonotary to be ſigned, for which you 
pay 15. and to the ſeal-office to be ſealed, 
for which you pay d. and then you make 
out tickets for each of the witneſſes in the 
following form. | 


M3 2 Mr, 
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Mr, A.. io ge noankbanst 
0 Buy virtue of a writ of Subpæna to you 
_ ficket, directed, and herewith ſhewn unto you, 
You are commanded perſonally. to be and 
appear before his majeſty's juſtices of aſ- 
ſize | or the chief juſtice as before directed, 
according as the caſe is] at [the place] on 
a day of 
©. by of the clock in the 
| noon of the ſame day, to teſtify 
the truth, according to your knowledge, 
in a certain cauſe now depending, and 
there to be tried between A. B. plaintiff, 
and C. D. late of in the county of 
; Gentleman, defendant, in a 
plea of treſpaſs [as the action is] on the 
part of the plaintiff [or defendant, if at bis 
inſtance ſubpæna d] And hereof you are 
not to fail, upon pain of one hundred 


pounds. Dated the | day of 
. in the year of our Lord 
174 , and in the year of the 


reign of our ſovereign lord George the Se- 
cond, King of Great Britain, &c. 
I. R. Attorney, 
Cauſe to be en- | e | | 
tered with the Before you go to trial you muſt enter 
manbal. your cauſe with the judge's marſhal. 
— . Cauſes to be tried in London or Midale- 
doy of trial, ex ought to be entered in the marſhal's 
book four days before the day of trial, 
Mich. 1664. | 
Now two, But notwithſtanding this rule, and tho 
there is none other to the contrary, two 
| days 
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days at this time are reckoned: ſuffi 
.cient. Ke 3 a 
Ne Recipiaturs ſhall be allowed to be Record: to be 
entered for the ſittings at Niſi prius after %70ught in be- 
every term, unleſs the records of Nip , e 
prius and the writs be made up and brought "OM 
into.court on or before the days and fit- 
tings reſpeCtively. Hil. 8 Geo. 1. 
In every cauſe to be tried in the cir- On circuit 
cuits, the writ and record ſhall be entered vit and re- 
together, and no record ſhall be received pit = os . 
without the writ. Trin. 10 11 Geo, 2. . 
No writ and record of Niſi prius ſhall Os circuit in 
be received at the aſſizes in any county vt time re- 
in England, unleſs they ſhall be delivered 2 1 i 1 
to, and entered with the marſhal, before e 
the firſt ſitting of the court after the com- 
miſſion- day, except in the counties of Vork 
and Norfolk ; and there the writs and re- 
cords ſhall be delivered to, and entered 
with the marſhal before the firſt ſitting of 
the court, on the ſecond day after, the 
commiſſion-day, otherwiſe they ſhall not 
be received, H. 14 Geo. 2. | 
Every cauſe ſhall be tried in the order Cau/e to be 
in which it is ſo entered, without any pre- 74 in te or- 
ference or delay, unleſs it ſhall be made“ ee. 
out to the ſatisfaction of the judge in open 
court, that it is impracticable or inconve- 
nient ſo to do, who thereupon. may make 
ſuch order for the trial of the cauſe, ſo 
put off, as to him ſhall ſeem juſt. Same 
Rule. 27%; 2 3 
A liſt of the cauſes, when ſo entered 44 9 _ | 
as aforeſaid, ſhall be made by the marſhal, 4 .. 
| M 4 and * © 
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and forthwith fixed up in ſome public 
place in the Niſi prius court, there to re- 
main during the whole time of the aſſizes. 
Same Rule. | 
| N ſte in If the cauſe be to = in London 
adon or Middleſex, you pay, for entering the 
— 1 he martial 135. 9d. = the 
chief juſtice 10s. 94. Marſhal 25. Aſſo- 
| ciate 15. | 
At the af. If the trial be at the aſſizes, the fee for 
entering the cauſe is but 115. 8 d. viz. the 
judge 6s. 8 d. Clerk of aſſize 2 5. Marſhal 
54; ee ee ee. 
VP. don'tgo If the plaintiff gives notice of trial for 
0 trial at af the aſſizes, and don't bring the trial on, 
Fs NN he can't go down to trial again without 
ee nn new notice, unleſs by conſent or rule of 
court. 
In London or But in London or Middleſex, if the plain- 


 motice, before 


the day of fir- give notice before that fitting, that he 
ting, for the will try it at the next fitting. Nich. 
next fitting. 16 5 4. WI 
Ph. can n-. he plaintiff cannot continue his notice 
.tinue His notice of trial a ſecond time, i. e. he can give 
but once. ſhort notice of trial but once; but if the 
full time be given by the notice of conti- 
nuance the word continue will not vitiate 
the notice. 
Can't ceunter- The plaintiff gave notice of trial for 
_ «nd een, the firſt ſitting within term, then gave 
inue in the . , 
ſame notice. notice that he countermanded the notice 
of trial for the firſt ſitting, and continued 
it for the ſecond ; the defendant made no 
defence 


Middleſex tiff gives notice of trial for one ſitting, 
my 87 and be not provided to proceed, he may 
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defence at the trial, and the plaintiff bad 
a verdict. But on a motion the court ſaid 
the plaintiff could not countermand and con- 
tinue in the ſame notice, and ſet the ver- 
dict aſide. Smith v. Hough, Hil: 11 Geo. 2. en 

In caſe the plaintiff gives notice of trial, / „. awe 

| If ple 

and don't go to trial accordingly, the de- proceed to trial 
fendant upon motion ſhall have his coſts «ccording to ne- 
of attendance, to be taxed by the protho- e cm 
notary, unleſs the plaintiff countermand ,, coſts 
his notice in convenient time, or ſhew 
cauſe to be allowed by the court in excuſe 
of ſuch coſts. Mich. 1654. Sa? th 

The defendant gave notice of trial by Bb gl. and 
proviſo, and the plaintiff alſo gave notice 156 5 
of trial; neither went on to trial, or coun- % peter + 


coſts; and the judges were of opinion, that 
as both ſides gave notice of trial, and nei- 

ther proceeded to trial, each ſide was intitled-  - 
to coſts. Reading v. Grafton, M. 13 Geo. 1. 

No countermand of trial at the aſfizes e 
ſnall be — unleſs notice be given two ,; le affixes. 
days before the commiſſion-day. Aich. 0 
4. | n e 

And in London or Middleſex the counter- I. Londen 
mand muſt be two days before the fitting 24 Middle- 
for which notice was given. Antea, fol. 155. WD: 

Notice of trial may be countermanded Counterm. of 
after the record is made a Remanet. 1 

Where iſſue is or ſhall be joined, and * 
the plaintiff hath neglected or ſhall neg- 
lect to bring ſuch iſſue on to be tried, ac- 

REY! | cording 


| Motion to 


At. ouly. is a material witneſs. 


% 
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When on de- cording: to the courſe. and practice of the 
' Fault of the court, it ſhall be law ful for the judges at 


Plaintiff" sgoin any time after ſuch neglect, upon motion 


to trial the 


court ſhall give made in open court (due notice having 
Judgment been given thereof) to give the like judg- 
nnfait. ment for the defendant as in caſes of non- 
ſuit, unleſs the judges ſhall upon juſt cauſe 
and reaſonable terms allow any further 
time or times for the trial of ſuch iſſue. 
And if the plaintiff ſnall neglect to try 
ſuch iſſue within the time or times ſo al- 
lowed; then and in every ſuch caſe the 
judges ſhall proceed to give ſuch judgment 

For trial as AS aforeſaid. Stat. 14 Geo. 2. c. 17. , 1. 
Alling after You cannot, on notice of trial for the 
term, no Ne fittings after term, enter a Ne Recipiatur 


| Recipiatur till after proclamation made for bringing 


vj «Ia the records in. 

: Motion to put off a trial muſt be made 
put off a trial at leaſt two days before the day for which 
when. the notice of trial was given. 

Motion to. put Motion to put off a trial, for that a 
of trial for material witneſs is out of the way, and 
want A cannot be had at the trial, muſt be on the 
witneſs mf affidavit of the defendant ; for none bur 


be affi- | 
— the defendant can ſwear that the witneſs 


5 


Net % Haut if it appears that this witneſs, who 
granted if tht; ſworn to be a material witneſs, went out 


ee of town. or abroad beyond ſea after the 
mrice of trial notice of trial was given, the court will 

given. 
; might have ſubpcena'd him in time. 
The plaintiff moved for a ſpecial jury, 
and at the trial there was a verdict: . 
05 | | the 


not put off the trial for it; the defendant 
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the plaintiff; this verdict was afterwards Fæpencer of 


ſet aſide on payment of coſts, and che 0 
| queſtion was, whether the defendant ſhould %% len. 
pay the plaintiff the charge of the ſpecial ty who moves 
jury? The court held, That the charger i ; the 0. 
of ſtriking the ſpecial jury muſt be paid %% barge: 
by the plaintiff, who moved for it, but 2 f - 6 
that all the other expences of the ſpecial jar. 
jury, as far as reaſonable, muſt be allo | 
Eyles, Bart. v. Smart, Hil. 10 Geo, 2. 

The defendant moved for a ſpecial ju- 
ry, and had a verdict. Cur' : He ought to 
be allowed the coſts of the ſpecial. jury, 
except the ſtriking. - Gynes, qui tam, v. 
Stephens, Paſ. 10 Geo. 2. e i az 

On trials at bar, which are to be moved o, rial. ar 
for, the plaintiff's attorney muſt before bar, p/''s at- 
the eſſoin-day of the term, in which the e #2 give 
cauſe is appointed to be tried, give notice 22 | 
to the chief prothonotary or his ſecondary, — 4 
of the day on which ſuch cauſe is to be 
tried, that the ſame may be put down in 
the court-book; and in caſe of neglect, 
and without motion and ſpecial direction 
of the court, ſuch cauſe ſhall not be tried 
that term. Hil, 9 Ann. 

On trials at bar, the lord chief juſtice Os rials at 
and the other judges are to have copies of 4, judges t 
the iſſues in ſuch cauſes. delivered to them **** ef 


he iſſues 
four days before the time appointed for 2 


trial. Mich. 3 Geo. 2. = 
Every clerk of. aſſize, and the aſſociate Clerk; of aH 
to the lord chief juſtice, ſhall make re- and affciate to 
turns of Poſteas upon records iſſuing out '*7=Poltea's, 
of this court, whereupon any proceedings 
have 
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Poſiea tobe lef 
wwith clerk of 
the judgments. 
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have been by virtue of any writ of Ni, 


Prius, Diſtringas, or Habeas Corpora Jura- 
torum, and cauſe the ſame to be delivered 
to the reſpective prothonotaries, upon the 
= die poſt of the return of the writ 
of Niſi prius in bank, under the penalty 


of 201. And that all excuſes may be ta- 
ken away, the reſpective clerks of aſſize 


and aſſociate at the trial ſhall take the 
fees due to them reſpectively for the 
return of every ſuch poſftea, Paſcb. 
2 Fac. 2. {Ru By 

| — the trial is over, and the record 


is returned with the poſtea ingroſſed, you 


get the paſtea ſtamped with a double half- 


crown ſtamp, and apply to the prothono- 
tary to tax your coſts, and then deliver 


the record and poſtea to the clerk of the 


judgments, who continues the ſame on 


the roll, and awards judgment. 
Where final judgment ſhall be ſigned 
upon a poſtea, the poſtea ſhall immediately 
be left with the clerk of the judgments of 
the prothonotary, and ſhall not afterwards 


be taken out of the office without leave of 


the court. Trin. 13 Ges. 2. | 

In cafe a ſpecial verdi& be found, the 
plaintiff*s attorney muſt enter the pro- 
ceedings to the end of the ſpecial verdict 
on record, and deliver it to the ſecondary 
in court, and get a ſerjeant to move for a 


Concilium, or day for argument, then draw 


up the -rule, and ſerve it on the defen- 
dant's attorney. 


- 
5 


In 
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In cauſes entered in the court-book for Pajer-books on 
argument at the bar on ſpecial. verdicts — 


demurrers, the attornies concerned in the 3, % 1 3, 4 
cauſe ſhall deliver true copies of the re- jured. -- 


cord to the reſpective juſtices of the court. 
by the ſpace of one week at leaſt next be. 
fore the day appointed for ſuch argument; 
namely, the attorney for the plaintiff, one 
copy thereof to the lord chief juſtice, ang 
another to the ſenior judge; andthe at- 3 
torney for the defendant like copies to each © 


of the other two juſtices. Paſ. 27 Car. 2. 

No arguments by counſel on either-fide Ns N pre, 
| ſhall be heard at the bar, until books be % 5% det 
delivered to all the judges. Same rule. E 
In caſe the attorney of either party I either n- 
ſhall not deliver books as he ought; then 44, che other 
if the attorney on the other ſide, for ex- "2 N 
pediting his client's cauſe, will deliver . 

books to all the judges three days at the _ 
leaſt before the argument, counſel ſhall 
be heard on his client's behalf, at the day 
appointed, and the attorney delivering % B. rim. 
books as aforeſaid ſhall be reimburſed the 4% by the: 
charges of delivering the two books, which 2% ma-) 
- ought to have been delivered by the at- #2 H. 
torney of the adverſe party, which charges 
the ſaid attorney ſhall. be bound to pay 
upon the demand thereof. Same rule. 
If the charges of delivering the ſaid two jr or paid be- 

books ſhall not be paid before judgment fore judgment, 
ſhall be given in the cauſe, the charges 4 be alu, 
of delivering the ſaid books ſhall be al-  _ 

lowed upon taxing coſts, and in that caſe 
the attorney ſhall not be compelled to pay 
the 


x 
1 
- ow 4 


the ſaid coſts; but if no coſts are to be 

taxed in the caſe, then the attorney ma- 

.-  _ King default in delivering of the books as 

* afs, as aforeſaid, ſhall be compelled to pay the 
——_— of the copies ſo delivered by the 
"on . 7 attorney of the adverſe party, by attach. 


fit. Same rule, vide poftea 183; 
Motion in ar- A motion in atreſt of judgment muſt 
reft of judg- be made within the firſt four days, 7. e. 
ment, achen. before, or on the appearance day of the 

return of the Habeas Corpora Furatorum. 


the laſt day of term, the party, who' moves in arreſt of 
term. judgment, muſt produce an affidavit, that 
1 has given notice of his WOT” 0 the 
other fide. 
Net after m- After a motion in ret of jodgn 
tion to ſet afide the party can't move to ſet aſide the — 
verdicki unliſi, dict, unleſs it be upon a matter diſcloſed 
6 8 after the motion in arreſt of judgment, 
and the motion to fer aſide the verdict be 
made before judgment pronounced. 


e ant of na. for exceſſive damages, but never for ſmal- 
* neſs of damages. | 
Motion fornew A motion for a new trial can't be made 
trial, when, after the appearance-day of the return of 
the Habeas Corpora Furatorum, unleſs" the 
foundation of the motion be ſome matter 
; diſcovered afterwards. 
Seldom, when' Where the iſſue lay on the deſbhdane, 
iſue lay on . as Soluit ad diem, Son aſſault, &c. and the 
deft. | defendant's witneſſes have been examined, 
the court ſeldom grants a new. trial. 
| 2 5 In 


fault. ment or otherwiſe, as the court ſhall think 


Noire, n If the motion be on the laſt day of 


Verdict fet a- Verdicts have been frequently ſer aſide 
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In ejectment, where a verdict is for the Selim in e. 
defendant, it is not uſual to rc nem gg 5nd D. 
trial, becauſe the plaintiff may bring a aliter, J po 
new ejectment, and no other d ntage . 
happens to him ; but where the; verdict. 
is for the plaintiff, a new trial is often 
granted ; for then the tconſequeuce of not 
granting a new trial is the alteration of 
the poſſeſſion of che premiſſes.” 7 

When final judgment is obtained, WT 
party is to proceed to nene of which 
ſee hereafter. 

As we ſpoke of ies criable by juries, ei 92800 
we ſhall ſay ſomething of iſſues triable by 
the judges, or by record, as on —— 


and 'pleas of Nu til record. PV/g ti-rgh . 


#3 [ 


Of. Dau Es Fj 


ND the ſaid W. by 4 R. his attorney Clnmak > 
comes and defends the force and in- Murer % @ 
ary; when, Sc. and ſays, that the ſaid une. 2 
declaration in form aforeſaid made and ; 
declared, and the matter therein contained, 
are not ſufficient in the law for the ſaid S. 
to have or maintain his ſaid action againſt 
him the ſaid J and that he the ſaid /. 


has no need, nor is he obliged by the 


law of the land ro;anſwer the ſaid decla- 
ration in manner and form aforeſaid made 
and declared: And this he is ready to ve- 
rify: Wherefore for want of a ſufficient 
declaration in this behalf, the ſaid V prays 
judgment, and that the ſaid &. may be 
barred 


barred from having 


7 his ſaid action a- 
'.. __gainſtthimthe ſaid V NMͤ . 


Fury And the ſaid S. inaſmuch as he has w 


4 bove declared ſufficient: matter in the law 


to have and maintain his ſaid action againſt 
the ſaid V which he is ready to verify; 
which ſaid matter the ſaid /. has not de- 


nied or given any anſwer thereto, but in- 


tirely refuſes to admit the verifying the 


ſame; the ſaid S. prays judgment, and his 


damages by occaſion of the premiſſes to be 


adjudged to him, E9c. | 1011 , 
Concilium. - And becauſe the juſtices here will ad- 
viſe themſelves of and upon the premiſſes 
before they give their judgment thereon, 
day is given to the ſaid parties here from the 
day of St. Michael in three weeks to hear 
their judgment, for that the faid juſtices 
3 Lov. 130. here are not yet adviſed thereof, Ec. 
Special demur- And the ſaid R. D. by 7. C. his attorney 
rer u à urit comes and defends the force and injury, 
and declara- when, Ec. and craves oyer of the ſaid writ 
tion, at the fuit of our lord the king of privilege ; and it 


. i, read to him in theſe words, to wit, 


Oyer of the | * 
4, George the Second, &c. [ſe forth the 
writ 5 a 


whole writ in bec itneſs Sir 
Robert Eyre, Knight, at Weſtminſter, the 
third day of Fuly, &c. which being 


read and heard, the ſaid / prays judg- 


ment of the ſaid writ and declaration afore- 
ſaid of him the ſaid /. becauſe he ſays, 
that the ſaid writ, and the declaration 
thereupon aforeſaid, in manner and form 
aforeſaid made and declared, and the mat- 


ter in them contained, are not . ſufficient 
2 | in 
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in the law for the faid VJ to have and 
maintain his action aforeſaid againſt him 


the ſaid R. to which ſaid writ and decla- 
ration in manner and form aforeſaid made 


and declared he hath no need, nor is he 
by the law of the land held or obliged, 
in any manner to anſwer: And this he is 
ready to verify ; Wherefore, and for want 
of a ſufficient writ and declaration in this 
behalf, the ſaid R. prays judgment, and 
that the ſaid VJ. from his action aforeſaid 
may be debarred, c. and for cauſes of 
demurrer in law in this behalf he the ſaid 
R. according to the form of the ſtatute in 
ſuch like caſes made and provided, ſhews 
to the court theſe following ; that is to ſay, 
for this, that it appears to this court, that 


the ſame writ of our ſaid lord the king of Writ tefied s 


17 


privilege was had and ſued out upon the Ee 


third day of Fuly in the eighth year of the 
reign of our ſaid lord the king, which day 
of ſuing out thereof was before the day 


on which the ſaid J has in his ſaid de- 


dlaration thereupon alledged and declared, 


that the ſaid treſpaſſes, aſſaults, batte- 


ries, woundings and impriſonments, char- 
ged upon him the ſaid R. in and by the 
ſaid declaration, were done and commit- 
ted ; and alſo for this, that between the 


writ and declaration are diverſe variances; Variance, &c. 


and allo for this, that the ſaid declaration 
in form aforeſaid made and declared is in 
itſelf repugnant, inſenſible, contradictory, 
and wanteth form, and ſo forth; And 


Day for pll. 
to join in d- 


hereupon the ſaid R. D. demands the e 


. , 2 a N aforeſaid 
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Plainti _—_ 


default 


7 udgment a- 
gainft the plt. 
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aforeſaid N O. to join in demurrer with 


him the ſaid R. And hereupon a day is 
| | temp by the court of our ſaid lord the 
i 


ng of the bench here, to the ſaid V. 
before his majeſty's juſtices at Weſtminſter, 
until next after 
to join in the demurrer in law with the 
ſaid R. And the ſaid JF. at the ſame day 
being ſolemnly required came not, neither 
is his writ of our ſaid lord the king of pri- 
vilege aforeſaid againſt the ſaid R. further 

a very but he made default: There- 
fore it is conſidered, that the ſaid V. take 
nothing by his ſaid writ, but that he and 
his pledges to proſecute, to wit, F. D. and 
R. R. be thereof in mercy, Oc. and that 
the ſaid R. do go thereof without day, 
Sc. And further it is confidered by the 
court here, that the ſaid R. recover againſt 
the ſaid V. 3 l. 16s. 8 d. for his expences 
and coſts by him about his defence in this 
part ſuſtained, to the ſaid R. by the court 
here, according to the form of the ſtatute 
in ſuch caſe lately made and provided, ad- 


| Judged, Sc. and that the ſaid R. have his 


General de- 
anurrer to a 


plea. 


execution for the ſame, c. 

And the ſaid C ſays, the aforeſaid plea 
of the ſaid E above pleaded in bar, is not 
ſufficient in law to bar him the ſaid C. from 
his ſaid action againſt the ſaid F. and that 


he the ſaid C. has no need, nor is bound 


by the law of the land, to anſwer to the 


ſaid plea in manner and form aforeſaid 


pleaded ; And this he is ready to verify : 
Wherefore for default of a ſufficient plea 
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in this behalf the ſaid C. prays his ſaid 


debt, together with his damages by occa- 


ſion of detaining that debt, to be adjudged 

to him, Ge. | | 
And the ſaid F. for that he has above Jeindr. _ 
alledged ſufficient matter in law to bar tze 
ſaid & from hgying his {aid action againſt 

him the ſaid F which he is ready to veri- _ 

fy, which ſaid matter the ſaid C. has not 
denied, nor any ways anſwered thereun- 

to, but wholly refuſes to admit the veri- 
fication thereof, prays judgment, and that 

the ſaid C. may be barred from having 


his faid action, &c. And becauſe the ju- 


ſtices, 69. l | 
And the ſaid F. & and A. by C. B. their Pemurrer to 
attorney, come and defend the force and 3 
injury, when, Sc. and pray judgment of , 3 
Admin. 
the Taid declaration: Becauſe they ſay, fration was 
that: the ſaid declaration ang the matter granted to d. 
therein contained are not ſufficient in law 
to maintain the action of the ſaid D. againſt 
them the ſaid F. S and M to which ſaid 
declaration the ſaid J. S. and M. have no 
need, nor are they obliged by the law of 
the land to anſwer; And this they are 
ready to verify : Wherefore for want of a 
ſufficient declaration in this caſe, the ſaid 
J. S. and M. pray judgment of the ſaid 
declaration, and that the ſame may be 
quaſhed, Sc. And the ſaid F. S. and M. 
according to the ſtatute ſhew the cauſes 
of demurrer following, to wit, that it is 
not alledged in the ſaid declaration how, 
or by whom letters of adminiſtration. was 
at, N 2 granted 


* 8 
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granted, nor is it alledged that adminiſtra- 
tion was ever granted to the ſaid 7. S. 
and M. And alſo that the ſaid declara- 
tion is uncertain and wants form. 
. 1 And the ſaid E. H. ſaith, that the ſaid 
/ Nil diber plea of him the ſaid F. S. in manner and 
70 @ bail. bond. form aforeſaid above pleaded, and the 
matter therein contained, are not ſufficient 
in law to bar the ſaid E. from having his 
| ſaid action againſt him the ſaid E and that 
1h he the ſaid E. hath no need, nor is he 
Wl obliged by the law of the land to anſwer 
| the ſxid plea of him the ſaid F. in manner 
| and form aforeſaid above pleaded ; And 
| oo this he is ready to verify: N herefore for 
| want of a ſufficient 'plea in this behalf the 
1 ſaid E. prays judgment, and that his ſaid 
; debt, together with his damages by rea- 
| ſon of the detaining of that debt, may be 
"Fw 27 di adjudged to him, Oc. And for cauſes of 
demurring in law in this behalf, the ſaid 
E. according to the form of the ſatute in 
ſuch caſes made and provided, ſhews to 
the court here theſe cauſes following; (that 
| is to ſay) for this, that the ſaid E S. hath 
1 not by his ſaid plea particularly denied 
X nor confefled the ſaid deed in the ſaid de- 
claration alledged ; and alſo for this, that 
the ſaid F. is eſtopped by the ſaid deed to 
ſay, that he doth not owe the money in 
the ſaid deed mentioned, and oughr to 
have ſhewn by his plea how he is dis- 
charged from the ſame. | 
Feinder. And the ſaid EF S. faith, a the ſaid 


— by him the ſaid E. in manner and 
3 * form 


e 


** „ 


— 
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form aforeſaid pleaded, and the matter 

therein contained, are good and ſufficient 

in the Jaw to bar the ſaid E. from having 

his ſaid, action againſt him the ſaid F. 

which ſaid plea, and the matter therein 

contained, he the ſaid E is ready to ve - 

riſy ; and becauſe the ſaid F. to the faid 5 

plea hath not anſwered, nor the ſame hi- 
therto in any manner gainſaid, he the aid 

F doth. pray judgment, and that the ſaid 

E. may be barred from having againſt him 

the ſaid EF his action aforeſaid, G . 


And the ſaid A. ſays, that the faid plea 2:97” to 


of the ſaid F. above by. replying pleaded, 2888 
and the matter therein contained are not 
ſufficient in the law for the ſaid F. to have 
and maintain his ſaid action againſt him 

the ſaid A. and that he has no need, nor 
is be obliged by the law of the land to 
anſwer to the ſaid plea in manner and form 
aforeſaid pleaded; And this he is ready to 
verify: Wherefore for defect of a ſuffi- 
cient plea in this behalf the ſaid A. prays 
judgment, and that the ſaid 7. may be 
barred from having his ſaid action againſt 
him the ſaid A &c. EEE. 

And the ſaid F. for that he has above 7einder. 
by replying alledged ſufficient matter in 
the law, for him the ſaid F. to have and 
majntain his ſaid action againſt the ſaid 
A. which the ſaid F. is ready to verify ; 
which matter the ſaid A. does not deny, 
nor any ways anſwer thereto, but intirely 

| 8&3. refuſes 


RF. 


3 jadgment and his ſai 


Joinder. 


be Anne) Pruckier 


refuſes to admit the verifying thereof; 
the faid J. as before prays judgment, and 
his ſaid debt, together wich his damages 
by occaſion of ver "aaa that debr, to be 
4 dged to him, Sc. And becauſe; Oc. 


| Sigh to 4 And the ſaid 7. favs that the ſaid plea 
| rejoinder, 


of the ſaid M. above by rejoining pleaded, 
2 the matter therein contained, are not 
ufßcient in the law to bar the ſaid F. from 
having his faid action againſt the ſaid 7. 
and that he has not need, nor is obliged 
by the law of the land to anſwer to the 
ſaid plea in manner and form aforeſaid 


ins ed; And this he is ready to verify : 


refore the 3 as before, prays 

debt, together with 
s damages by occaſion of the! detaining 
that debt, to be adjudged to him, Ge. 


And the ſaid 7. for that the matter afore- © 


ſaid by him above by rejoining alledged 
(which he is ready to verify) is ſufficient 
in the law to bar the faid F. from havi 
his ſaid action againſt him rhe aid 
which ſaid matter the ſaid F. has not de- 
nied, nor any ways anſwered thereto, but 
intirely refuſes to admit the verifying the 
—_ prays judgment, and that the fame 
may be barred from having His ſaid 


3 Lev. 187. aftion againſt him, Sc. 


Of going 1 ar- When demurrer is joined, the plaintiffs 
gument on de- attorney makes up the demurrer book, 
and delivers a copy of it on double penny 

paper to the defendant's attorney, who 
mut 14 him for ir after the rate of 4 4. 


per 
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per ſheet, beſides the duty, and alſo for 
entering his pleadings a warrant... of 
attorney; then the plaintiff's attorney en- 
ters the whole: Pede late on the roll, 
and having delivered it to the ſecondary 
gets a ferjeant to move for a Cunc iliuin, r 
day for arguing the demurrer, and the 
fecondary draws up a rule accordingly; 
which muſt be ſerved on the defendant's 
attorney, and the demurrer put down in 
the book for argument. 
As to delivering the paper-books, vide 
antea fol. 173, 174. Rule, Paſ. 27 Car. 2. | 
The plaintiff's attorney ſhall deliver all 4: 75 deliver- 
the demurrer-books to the lord chief ju- 27 he paper- 
ſtice and the reſt of the judges, and the . | 
defendant's attorney ſhall pay the plain» 
tiff 's attorney for two of the ſaid books 
two days at leaſt before the day appoint- 
ed for arguing ſuch; demurrer, and the 
defendant ſhall not be heard by his coun- 
ſel when the cauſe comes on to be argued, 
unlefs the ſaid two books be accordingly 
paid for. Mich. 6 Geo: 2. Win 
Where the defendant demurs to the de- Mer. on caſes 
claration, his attorney ſhall be obliged to 9 demurrer 
accept of notice of executing the writ of . ona 
inquiry on the back of the joinder in de- ay ate 
murrer; and where the defendant pleads inquiry. 
ſuch a dilatory plea that the plaintiff is 
obliged to demur, the defendant's attor- 
ney ſhall be obliged to accept of notice of 
executing a writ of inquiry on the back 
of ſuch demurrer. Trin. 10 Geo, 1, 


N44 Pro- 
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Proceedings on Iſues upon Nul 
tiel Recort. 


Declaration in London, N D. late of London, carpenter, 


debt on a judg- to wit, 
to L: P. of a plea, that he render to him 


was ſummoned to anſwer un- 


621. of lawful money of Great Britain, 
which he owes him and unjuſty detains, 
Sc. and whereupon the ſaid L. by F.C. his 
attorney ſaith, that whereas the ſaid L. 
heretofore, that. is to ſay, in Eaſter term 


in the fourth year of the reign of his pre- 


ſent majeſty king George the Second, in 


his ſaid majeſty's court, before Sir Robert 


Eyre, Knight, and his brethren, then his 
majeſt y's juſtices of the bench here, at 
Weſtminſter in the county of Middleſex, 
by the conſideration of the ſaid court re- 
covered againſt the ſaid R. 62 J. which 
were adjudged to the ſaid L. in the ſaid 
court for his damages which he had ſu- 
ſtained, as well by occaſion. of the not 
performing certain promiſes and underta- 
kings to the ſaid L. by the ſaid R. then 

lately made, as for his coſts and charges 


by bim about his ſuit in that behalf ex- 


pended, whereof the ſaid R. is convicted, 
as by the record and proceedings thereof 
now remaining in his majeſty's ſaid court 
here more fully and at large appears, 
which ſaid judgment ſtill remains in its 
full ſtrength, force and effect, not rever- 


ſed, vacated, annulled, diſcharged or ſa- 


tisfied ; 
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tisfied; and the ſaid L. hath! as yet ob- 

tained no ſatisſaction of the aforeſaid judg- 

ment, whereby an action hath accrued to 

the ſaid L. to demand and have of the 

ſaid R. the ſaid 62 ll yet the ſaid R.-altho' 

often requeſted, bath not rendered the ſaid 

621. or any part thereof to the ſaid L. . 
but to render the fame to him hitherto 
hath denied, and ſtill doth wholly deny, to 
the damage of the ſaiĩd L. 207. And there. 
upon he brings ſuit, G eG. 
And the ſaid R. by . N. his attorney pia Nul tie 
comes and defends the force and injury, Record. 
when, 6c: and ſaith, that the ſaid L. ought 
not to have his ſaid action againſt him, 
becauſe he ſaith, that there is not any 
ſuch record of recovery of damages afore. 
ſaid againſt him the ſaid R. in his ſaid 'ma- 
jeſty's court, before Sir Robert Eyre, Knt. 
and his brethren,” his majeſty's juſtices 
of the common bench, as the ſaid L. in 
his declaration hath alledged; And this . 8 
he is ready to verify: Therefore he prayhs 
judgment, if the ſaid L. ought to have bis | 
ſaid action thereof againſt him, S. 
And the ſaid L. ſaith, that he by any Replication. 
thing before alledged ought not to be bar-- 
red from having his aforeſaid action main- 
tained againſt the ſaid R. becauſe he faith, 

that there is ſuch a record of recovery 
againſt him the ſaid R. in his ſaid maje- 

ſty's court of common bench here remain- 
ing, as by the ſaid declaration is above 
alledged; And this he is ready to verify 

by the ſaid record, and he prays, that t 
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ſaid 
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ſaid record may be inſpected and ſeen hs 
the juſtices here, c. And becauſe the ſaid 
L. has not the ſaid record now ready here 
in court, it is ſaid by the ſaid court here 
to the faid L. that he have the Laid en: 
cord here on The 
ſame day is given to the laid N. beve,l6ie 
Rab fr joe On bringing the record into eourt on 
e 5 the day — the ſecondary of courſe 
. draws up a rule fot judgment Niſi Cauſe 
| within four days, and at the expi _ 
of that time the ſecondary certifies at 
| foot of the rule that no — hath been 
ſhewn, after which judgment a be 
ned. 
Fadement. | The cterk of che judgments entors up 
the judgment. 
I) be plaintiff muſt bring in the record 
a+ the day be bas given himſalf, or = 
court 4-4 not 1 it. 1 
1 „ And the aforeſaid 7. by F. D. his attor- 
| N dae my comes and — ad force and in- 
| Pleated in bar. jury, when, &c. and: fays, that the ſaid . 
ought mot to have or maintain his ſaid 
action againſt him, becauſe he ſays, that 
after making che ſeveral promiſes and aſ- 
ſumptions in the ſaid declaration mention- 
ed, and before the day of obtaining the 
original writ of the ſaid T. to wit, in the 
term of St. Michar l in the preſent year of 
the reign of the now king before Sir Ro- 
bert Eyre, Knight, and his companions, 
Juſtices of our ſaid lord the king of the 
at Weſtminſter, by bill, without the 
writ of the ſame king, and by the conſi- 
deration 
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deration of the ſaid court, recovered a- 5 
gainſt the ſame F. 607. for his damages 
which he had ſuſtained as well by reaton 
of the not performing the ſeveral promiſes - 
and aſſumptions in the ſaid declaration ed 
above mentioned, as for his coſts and RR) 
charges by him in his ſaid ſuit in that be- 
half laid out and expended, as by the re- 
cord and proceſs thereof in the ſaid court 
of our ſaid lord the King of the bench at 
Weſtminſter fully appears. And the ſaid 
J. avers, that the promiſes and aſſump- 
tions in the ſaid record mentioned, and es 
the promiſes and aſſumptions in the ſaid : 
declaration above mentioned, are the fame 
promiſes, and aſſumptions, and not other 
or different; And this the faid F. is 
ready to verify: Whereupon he prays 

judgment, if the ſaid . ought to have or 
maintain his ſaid action againſt him, Cc. EG 
And the aforeſaid 7. ſays, that he by Rephcation, 
any thing alledged by the ſaid J. in the Nul tiel Re- 
above pleading ought not to be precluded * 
from having his action aforeſaid againſt 
the ſaid F. becauſe he ſays, that there is 
not any ſuch record of the ſaid recovery 

* the ſaid 7. at the ſuit of the ſaid 
as he the ſaid F. above in pleading hath 

alledged; And this he is ready to verify: 

Whereupon he prays judgment, and that 

— laid damages may be adjudged to him, 

FN 

And the aforefaid J. ſays, that there is Ryjvinder. 

a record of the ſaid judgment as the ſaid 

7- above in pleading hath alledged ; and 
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this he is ready to verify by the ſaid record, 

and prays, that the ſaid record may be 

ſeen and inſpected by the juſtices here. 

Day given to And becauſe the ſaid record is not now 

produce the re. had here, it is commanded. the ſaid 7. 

cord. that he have here the ſaid record in 
. | +»... (the day) at his peril. The ſame 

day is given as well to the ſaid 7. as to the 

ſaid J. here, Oc. At which day come here 

as well the ſaid 7. as the ſaid 7. by their 

Def. fail: in (aid attornies, and the ſaid 7. bath. not 

producing the here the ſaid record, but maketh default; 

record. whereby it ſufficiently appears to the ſaid 

Juſtices here, that there is not any ſuch 

record of the ſaid; recovery, as the ſaid 

7. hath above alledged : Wherefore, 6c. 
Judgment.) A oi 55 

Q. If there was not here a complete iſ- 

ſue upon the replication, and the rejoin» 

der unneceflary. | Kot ig th 

They . And the ſaid 7. by E K. his attorney 
Gather court. comes and defends the force and injury, 
| when, Ec. and ſaith, that the ſaid F. ought 

not to have his aforeſaid action againſt 

him the ſaid Z. thereon, becauſe he Lich, 

that one C T. heretofore (that is to ſay) 

in Eafter term in the fifth year of = 

reign of his preſent majeſty, by an origi- 

nal writ. impleaded the ſaid 7 by the 

name of J. H. late of London, Gent. in 

the court of the ſaid now king, before the 

king himſelf (the ſaid court then and till 

being at Weſtminſter in the county of Mid- 

dleſex) in a plea of treſpaſs; and the ſaid 

J. becauſe he did not appear in his ſaid 

majeſty's 
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majeſty's court before the ſaid king, to 
anſwer unto the ſaid C. in the aforeſaid 
plea, according to the law and cuſtom of 
this realm, was put in exigent to be out- 
lawed in London; and for that reaſon af- 
ter wards, to wit, on Monday next before | 
the feaſt of the Purification of the Bleſſed' . 
Virgin Mary in the fixth year of the reign 
of his preſent majeſty, in the ſaid court 
of our ſaid lord the now king before the 
ſaid king himſelf, was outlawed in due 
form of law at the ſuit of the ſaid:C, in 
the ſaid plea, and ſtill remains outlawed, 
as by the record and proceedings thereof FS 
in his ſaid majeſty's court, before the king > 
himſelf at I eſtminſter aforeſaid returned, 
and now there remaining, may more fully 
appear; And this he is ready to verify by 
the ſaid record: Wherefore he prays judg- 
ment, whether the ſaid 7. ought to have 
his ſaid action therefore againſt him. 
And the ſaid F. ſaith, that he, by any Replication, 
' thing by the ſaid 7. in his plea above al. Nu! tiel Re- 
ledged, ought not to be barred from ha- d. 
ving his ſaid action againſt him, becauſe 
he faith, that there is not any ſuch re- 
cord of outlawry in his ſaid majeſty's 
court before the king himſelf, as the ſaid 
T. by his ſaid plea hath alledged ; And this 
he is ready to verify in ſuch manner as 
the court ſhall award. And the ſaid T. is Day given to 
commanded that he have the ſaid record #794uce the re- 
here on the morrow of the Aſcenſion of- 
our Lord at his peril; And the ſame day ; 
is given to the ſaid F. here, Oc. At which 9%. nat 
day default. 
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y here come as well the ſaid 7. as the 
red T. = their attornies aforeſaid; and 


the ſaid T. hath not here the ſaid record, 
but maketh default thereof: ane. 


.. 
Notice n. Upon an iſſue of Nui tiel Record, notice 
7 ai of executing a writ of inquiry may be 
— upon the iſſue· book, as well as upon 
a joinder in demurrer. Long againſt wy 
Wood, Hit. 8 Geo. 2. 


Of Judgment, by Defauds 


F the defendant does not plead by the 
time limited by the rules of the court 
(for which ſee before, fol. 99, 14a, 
Oc.) the plaintiff may ſign his judgment 
with the prothonotary, in whoſe office the 
proceedings are entered. In debt the 
judgment is final, and ſigned on a double 
hal -crown ſtamp; but in treſpaſs, treſ- 
paſs on the caſe, 6c. the firſt judgment is 
only "interlocutory and not final, till the 
inquiry is returned, when you get the in- 
e ſtamped with a double half-crown 
amp, and then the prothonotary taxes 
on coſts de Incremento, which is called 
gning the final judgment. 
ia entering your judgment you leave 
about an inch margin, and begin about 
ten inches from the top of the roll, the 
declaration thus: : 


x mT 
"London, 


in the 4 A Common Pleas N 


London,, 5. n 9 .. 

to wit, was attached to anſwer A. B. debe. 

in a plea of treſpaſs on the caſe; and 

whereupon, Ec. (to the end of the de- 

_— And thereupon he brings _ 

0 

Then beginning a new line, you enter 
the judgment in the following manner: 

And the ſaid C D. by C H. his attor- Y Nil Dicit. 
ney comes and defends the force and in- | 
jury, when, Cc. and ſays nothing in bar 
or precluſion of the action of the ſaid 
A. B. by which the ſaid A. B. remains 
thereupon undeſended againſt the faid C. 
Therefore it is conſidered that the ſaid . Juen 
recover againſt the faid G his ſaid debt, /gned 5 May 
and his damages by occaſion of the detain» 1739 
ing the ſaid debt to 53 s. by the court here 
atudged to the ſaid 4 B by his aſſent. 

And the ſaid C in mercy, Ec, Mercy. 
And the ſaid B. by C D. his attorney Cognovit Ac- 
comes and defends the force and injury, tionem is d-. 

when, Sc. and ſays, that he cannot deny 

the action of the ſaid E. nor but that he 

owes to the ſaid E. the ſaid 10. in man- 

ner and form as the ſaid E. has above de- 


6—— — ao 9 


M 2. c. 3. f 14. Fu judge or 7 
officer of any of the courts at We/tminfler, who ſhall + erk 


ſign any judgment, ſhall at the time of ſigning it (with 2 * 
out fee) ſet down the day and year of his ſo doing upon 

the paper · book, docket or record, which day and 

year ſhall be ſet down on the margin of the roll. of the 

1 where ſuch judgment ſhall be entered. 


 clared 
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Juen: clared againſt him: It is therefore conſi- 
* 2 dered that the ſaid E. recover againſt the 
1739. ſaid B. his ſaid debt, and his damages by 
co0ccaſion of the detaining that debt to 33 5. 

by the court here adjudged to the ſaid 

E. by his aſſent; and the ſaid B. in mercy, 


| Oc. | | | 

Cognovit Ace- And the {aid T: by L. R. his attorney 
BEES 4bt comes and defends the force and injury, 
when, Sc. and ſays, that he cannot deny 
but that the ſaid writing obligatory is the 

deed: of him the ſaid . nor but that he 

owes to the ſaid V the ſaid 107. in man- 

ner and form as the ſaid W. has above 

declared againſt him: It is therefore con- 

„ ſidered, Sc. as before. _ t 
Nat „ And the ſaid L. by T. g. his attorney 

on ſum In- dS 

ſormatus. comes and defends the force and injury, 
- when, Sc. and the ſame attorney ſays, 

that he is not informed by the ſaid L. of 

any anſwer to be given for the ſaid L. to 
the ſaid R. in the plaint aforeſaid ; and 
01 he ſays nothing elſe thereupon; by which 
the ſaid R. remains thereupon undefended 

againſt the ſaid L. It is therefore con- 


N ſidered, c. * Þ:* | 
Nil Dicit iz And the ſaid C D. by E. T. his attor- 
c. ney comes and defends the force and in- 


jury, when, Sc. and ſays nothing in bar 
or precluſion of the action of the ſaid G. 
by which the ſaid &. remains thereupon 
undefended againſt the ſaid C. For which 
the ſaid E. ought to recover againſt the 
faid C his damages by occaſion of the 
premiſſes. But becauſe it is not — 
02785 2 what 


in the Court of Common Pleas. 


what damages the ſaid G. has ſuſtained Ing 
by occaſion of the premiſſes, it is there 


fore commanded to the ſheriff, that by the 
oath of good and lawful men of the coun- 
ty aforeſaid he diligently inquire what da- 
mages the ſaid G. has ſuſtained as well by 
occaſion of the premiſſes, as for his coſts 
and charges by him about his ſuit in this 
behalf expended ; And that the inquiſition 
which he ſhall thereupon make he make 
appear to the juſtices of our lord the king 
at Weſtminfter, on the morrow of the 
holy Trinity, under his ſeal, and the ſeals 
of them by whoſe oath he ſhall make the 
{aid inquiſition. 
If the action be in caſe Sur aſſumpſit, in- 
ſtead of ſaying [by occaſion of the premiſſes] 
ſay [by occaſion of the not performing the pro- 
miſes and undertakings aforeſaid. | | 

If in treſpaſs, ſay [by occaſion of the 
treſpaſs aforeſaid.] _ | 

If in treſpaſs and aſſault, ſay [by occafiort 


* 


of the treſpaſs and aſſault aforeſaid. 


If in treſpaſs, aſſault and impriſonment, 
ſay [hy occaſion of the treſpaſs, aſſault and 
impriſonment aforeſaid. 

In covenant ſay [by occaſion of breaking 
the ſaid covenant.] . 

If the defendant, after having pleaded 
per minas or per dures, and iſſue taken 
thereon, is willing to confeſs the action, 
the entry of ſuch confeſſion is to be in this 
manner. 

At which day here cometh as well the 
ſaid A. as the ſaid B. by their attornies 

Vol. I. 9 afore- 
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Relicta Veri- aforeſaid, and thereupon the ſaid B. relin- 
cations mn quiſhing' his averment afoteſaid above by 
— him pretended ſays, that he cannot deny 
per Minas the action of the ſaid 4. thereupon, nor 
pleaded. but that he at the time of making the faid 
writing was of his own right at large, and 
made the ſaid writing to the ſaid A. of his 
mere and free will, and not for fear of 
threatnings, as the ſaid A., has above al- 
tedged : It is therefore conſidered, Sc. as 


re. | | 
1 the defendant confeſs the action af - 

ter Non eſt fadtum pleaded, and iſſue join- 

ed, the entry is thus: V tus 
The like after At which day here cometh as well the 
Non eſt fac- ſaid N. as the ſaid & by their attornies a- 
tum plraded. foreſaid, and hereupon the ſaid &. rein- 
quiſhing his averment aforeſaid above by 
him pretended, ſays, that he cannot deny 
the ſaid action of the ſaid R. nor but that 
the ſaid writing is the deed of the ſaid 
& nor but that he owes the ſaid R. the ſaid 
Tool. in manner and form as the ſaid R. 
above complains againſt him : It is there- 

fore conſidered, Ec. KG 
Non ſum In. And the ſaid B. C. by D. E. his attor- 
8 in ney comes and defends the force and in- 
|; jury, when, Cc. and the ſame attorney 
ſays, that he is not informed by the ſaid 
B. of any anſwer. for the ſaid B. to be 
iven to the ſaid B. in the plaint afore- 
fad; For which the ſaid E. ought to re- 
cover his damages by occaſion of the pre- 
miſſes againſt the ſaid B. But becauſe it 
is unknown what damages the ſaid E. has 
ſuſtained 
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ſuſtained by occafion of the premiſſes, it I a 
is conimanded to the ſheriff, that by the #374 
oaths- of twelve good and lawful men of _ 
his bailiwic he diligently inquite what 
damages the ſaid E. has ſuſtained as well 
by occaſion of the premiſſes, as for his 
coſts and charges by him about his' ſuit 
in this behalf expended ; and that the in- 
quiſition which he ſhall thereupon take he 
make appear to the juſtices of our lord 
the king at Weſtminſter, in five' weeks 
from the day of Eaſter, under his ſeal, 
and the ſeals of, 60e 

The clerk of the judgments enters up 
the final judgment. See his duty under 
the head of the officers of the court, 

al. 10. I r TABS 15 | 
f No bailiff or ſheriff”s officer ſhall pre- M «warran 1 
ſame to exact or take from any perſon 2/4 « judg- 
being in his cuſtody any warratit to ac- gaben 
knowledge a my x but in the preſence 1 
of an attorney for the defendant, which 5 en bis be- 
attorney ſhall then ſubſcribe his name 4/6 present. 
thereunto; which ſaid wartant ſhall be 
produced when the (aid judgment ſhall be 
acknowledged. Hil: 15, 16 Car. 2. 

No attorney ſhall enter or acknowledge, 
or cauſe to be entered ot acknowledged, 
any nn arg by colour of any warrant 
gotten from any defendant being under 
ret, otherwiſe than is aforeſaid. © Same 
ule. 2 | 
But if the defendant be an attorney, after 7 4-7. 
or practices as ſuch, tis ſufficient, — 2 
no attorney on his behalf be preſent. | 
Every 
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Warrant f Every warrant of attorney for conſeſ- 
attorney cure ſing, a judgment in this court ſhall be read 
Sh aj 3; -4aq Over by the perſon who. is to execute the 
by or to te ſame, or by ſome. other perſon to him 
party. before the execution, thereof; And if 
judgment ſhall be entered up upon any 
ſuch, warrant of attorney which ſhall not 
be ſo read over as aforeſaid, ſuch judg- 
ment upon any motion may be ſet aſide 
as irregular. Trin. 14, 15 Geo. 2, 
On warrant of If judgment on a warrant. of attorney 
« year ffanding be not entered up within a year, the plain- 


eee m0 tiff muſt apply to the court for leave to 


| qavithout teave enter up the judgment, making an affida- 


of the court, vit of the due execution of the warrant, 
that tlic debt is unſatisfied, and the de- 


fendant living. 


Of a. ſpecial If the plaintiff has judgment, and it be 


original to ſup- not upon a verdict, his attorney muſt 

po * make 1 a . „ for a ſpecial i 

i return able on the firſt return of that term, 

in which the judgment (or interlocutory 

judgment in caſe of a writ of inquiry) is 
entered... , | 


© Special Original in Caſe, 


Præci e L. B. ſhall give you ſecu- 
Aan gel to wit, 1 rity to proſecute his ſuit, 
then put by ſureties and ſafe pledges C. M. 

late of Weſtminfter in the county of Mid- 

_ - dleſex, Eſq; that he be before our juſtices 

at Weſtminſter from the day of St. Michael 

l & # me? ig 


« "a". 0 
N * * 
jo 5 
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in three weeks, to ſhew, That whereas Ind. Al. fo 
the ſaid C. on the 25th day of Sept. in 2 for” 
the year of our Lord 1738. at Weſtminſter g anne, 
in the ſaid county of Middleſex, was in- of ſervants, 
debted to the ſaid L. in the ſum of 2001. 
of lawful money of Great Britain, for the 
hire of diverſe horſes, mares and geldings 
of him the ſaid L. and for the labour and 
attendance of diverſe of his ſervants, and 
alſo for the uſe of diverſe of his coaches 
and chariots by him the ſaid C. at his ſpe- 
cial inſtance and requeſt before that time 
uſed, hired and had; and being ſo in- 
debted, the ſaid C. in conſideration there- 
of afterwards, to wit, on the ſame day 
and year aforeſaid, at Weſtminſter afore- 
ſaid in the ſaid county of Middleſex, took 
upon himſelf, and to the ſaid L. then and 
there faithfully promiſed, that he the ſaid 
C. the ſaid 200 J. to him the ſaid L. when 
he ſhould be afterwards thereunto re- 
quired, would well and truly pay and con- 
tent. And alſo whereas the ſaid C. after - Quantum Me- 
wards, to wit, on the ſame day and year ruit /bereon. 
aforeſaid, at Weſtminſter aforeſaid in the 
ſaid county of Middleſex, in conſideration 
that the ſaid L. had before that time, at 
the like ſpecial inſtance and requeſt of him. 
the ſaid C. let to hire to him the ſaid C, 
diverſe other horſes, , mares and geldings, 
and diverſe other coaches and chariots of 
him the ſaid L. and had- alſo before thar 
time by diverſe of his ſervants done and 
performed for him the ſaid C. diverſe other 

labours and attendances, took upon him- 
O 3 ſelf, 


Ss Oi 
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ſelf, and to the ſaid L. then and there 
faithfully promiſed, that he the ſaid C. 
ſo much money, as he the ſaid L. ſnould 
reafonably deſerve to have for the ſame, 
to-him the ſaid L. when he ſhould be after- 
wards thereunto required, would well and 
truly pay and content. And he the ſaid 
L. doth aver, That he the ſaid L. reaſona- 
bly deſerved to have for the ſame the fur- 
ther ſum of 2001, of like lawful money, 
to wit, at Weſtminſter aforeſaid in the coun- 
ty aforeſaid, whereof the ſaid C then and 
there had notice. And alſo whereas the 
ſaid C. afterwards, to wit, on the ſame 
day and year aforeſaid, at Weſtminſter a- 
foreſaid in the county aforeſaid, had ac- 
counted with him the ſaid L. touching and 
concerning diverſe other ſums of money 
by him the ſaid C to him the ſaid L. then 
due and in arrear, and unpaid; and upon 
that account he the ſaid C. was found in 
arrear to him the ſaid L. in the ſum of 
13a l. 75. of like lawful money, and being 
ſo found in arrear he the ſaid C. in conſi- 
deration thereof afterwards, to wit, on the 


ſame day and year aforeſaid, at Veſt min- 
fer aforeſaid in the county aforeſaid, took 


upon himſelf, and to him the ſaid L. then 
and there faithfully promiſed that the ſaid 
C the ſaid 132 J. 75. laſt mentioned, ta 
him the ſaid L. when he ſhould be after- 


wards thereunto required, would well and 


truly pay and content: Nevertheleſs the 
ſaid C. in no wiſe regarding his ſaid ſeve- 


ral promiſes and undertakings ſo * 
| | bim 


t- 
} 


return paſt, unleſs he ſhall receive the in- 
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him as aforeſaid, but contriving and frau- 
dulently intending him the ſaid L. in this 
behalf craftily and ſubtilly to deceive and 
defraud, the ſaid ſeveral ſums of money, 
or any part thereof, to him the ſaid L, 
(although oftentimes thereunto required 
by him the ſaid L. to wit, on the 25th 
day of September, and often afterwards, 
at Weſtminſter aforeſaid in the county a- 
foreſaid) hath not paid, but hath altoge» 
ther refuſed, and ſtill doth refuſe to pay 
him the ſame, to the damage of the ſaid 


I. 20061. as he ſays. 


R. R. Retarneble—in three 
weeks of St, Mich. 


This Præcipe muſt be carried to the cur- 
ſitor of the county in which the action is 
laid, on or before the eſſoin- day of the 


ſubſequent term, purſuant to the follows 


ing order. 12-84 
No curſitor ſhall make, or permit to be 0-jgina/ 15 be 
made, within his reſpective office and di- ble onor be- 
viſion, any original writs whatſoever of any ng 2 
ſtructions for making thereof within tbe ?: 
term wherein the ſaid writs are to be re» 
turnable, or at fartheſt on or before the eſ- 
ſoin-day of the next ſucceeding term, 
without ſpecial warrant from the lord 
chancellor or lord keeper of the great ſeal 
of England, or maſter of the rolls for the 


time being. Lord Clarendon's Orders in 
Chancery. 
O4 If 


200 
Fine to the 
ing. 


tbe original. 


attorney. 


And for every 100 marks more o 6 


Vids antea, fal. g5, . the difference between 
ant wm 
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Tf the debt demanded, or damages laid, 
exceed 40 J. the plaintiff pays a fine to the 


king in proportion to ſuch debt or damages, 


as follows: 

2 | | . 8. &. 
From 40 J. to 100 marks —— o 5 
From 100 marks to 100]. — © 10 
From 100 l. to 200 marks —— © 13 
From 1331. 6s. 84. to 1661. 135. 4d 0 16 
From 1661. 13s. 4d. to 200 l. — 1 © 


And for every 100]. more —— 0 10 


Of returning When the curſitor has made out the 


original, the plaintiff's attorney returns it 
of courſe thus: SE = 
John Doe, 


Pledges to proſecute g ee, OMe 
The within named C M. hath nothing 


in my bailiwic whereby he can be at- 


tached, | 
The 3 of a 
George Heathcote, Eſq; Y 
Sir John Lequeſne, Nhe ySherif 
And then he files it with the Cuſtos Bre- 
vium. 


Warrants of + He muſt alſo file a warrant of attorney 


for the plaintiff, and one for the defen- 
dant, if he appeared by attorney. Vide 
antea, fol. 152, 153, 154, | 


0 O wa 0 © 


of 


4 
1 
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OF Writs of Inquiry. 
HEN you have ſigned your inter- Notice of exe- 


W locutory judgment, you are to ing writ of 
give the defendant notice of executing the e 
writ of inquiry; and in ſome inſtances 
you may give notice of executing the writ 
of inquiry before you have ſigned interlo- 
cutory judgment, as in caſes of demurrers 

and iſſues on Nu} tie} Record, as appears 
fol. 183. and 190. | 

In London or Middleſex (the defendant Vie 8 days 
dwelling within forty miles of London) ice of exe- 
there muſt be eight days notice given of '*Z 22 
executing a writ of inquiry, excluſive of Ion 2. Mid: 
the day whereon the notice is given. dleſex. 
Mich. 1654. | 

But if the defendant lives above forty Verein 
miles from London, and the inquiry is to 
be executed in London or Middleſex, there 
muſt be fourteen days notice, excluſive of 
the day of the notice. Same Rule. 

And eight days notice, excluſive of the Z-: day: ne- 
day of the notice, muſt be given of exe- 4 in 1h. 
cuting writs of inquiry in the country. 
Same Rule. 

If there have been no proceedings for her: a tern 
twelve months after judgment there muſt tice. 
be a term's notice given of executing a 
writ of inquiry of damages; and ſuch no- 
tice muſt be given before the eſſoin · day 
of the term. Vide antea, fol. 155. Rule, 


Where 


Paſ. 13 Geo, 2. 
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Where plt. . Where the plaintiff concludes ad pa- 
— dere triam, and gives notice of trial on the 
thee of rial, back of his pleading (purſuant to the rule 
and teſt. don't Of Trinity 2 Geo. 1. antea, fol. 156.) if the 
Juis iſi, notice defendant does not join iſſue on ſuch plead- 
1 ing before the rule is out, the defendant's 
notice of trig} attorney ſhall, after judgment obtained, 
aas given, be obliged to accept notice of executing a 
Vit of inquiry from the time that the no- 
tice of trial was given on the back of ſuch 
pleading, as aforeſaid. Hilary 6 Geo. 1. 
Where notia Pide antea, fol. 183. Where defendant 
inquiry may ſhall be obliged to accept notice of execu- 
een ting a writ of inquiry on the back of a 
%r in date. joinder in demurrer or demurrer; and 
er. 5 2 190. where he ſhall be obliged to ac- 
And on iſſue of cept the like notice on the back of an iſ- 
co del Re. fe of Nul tiel Record. 
pere ates Where the plaintiff has entered an ap- 
to be delivered peatance for the defendant, purſuant to 
to deft. or in the act of parliament, left a declaration 
” * him in the office, given him proper 
1 abode. notice thereof, and ſigned judgment for 
want of a plea, he may give notice of 
executing his writ of inquiry either by de . 
livering the notice in writing to ſuch de- 
fendant, or leaving the ſame for him at 
his laſt or moſt uſual-place of abode, wtiich 
ſhall be a ſufficient notice to ſuch defen- 
dant. Mich. 1 Geo. 2. 3 | 
| Neticeef inqui- Notice of trial or of executing a writ 
ry not » be gi- of inquiry given to a defendant, when 


—— / his attorney is known, is not good notice; 


known, but when the defendant's attorney is not 
N known, 
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| known, notice of trial or of executing a 
writ of inquiry may be given to the de- 
eee * 


The Frm of the Notice. 
Common Pleas. Fobn Denn 


againſt 
Richard Fenn. 


S I R, ö 2 
Be pleaſed to take notice, that a writ 3. form of « 
of inquiry of damages in this cauſe notice of in- 
will be executed on Monday the four- 7. 
teenth day of May inſtant, at eleven 

of the clock in the forenoon, at the 


Court-Houſe at Weſtminſter. 
Tour humble Servant, 
To Mr, N. C. L. R. 


Attorney for Deſt. Attorney for the pur. 
ah May 1739. 


Notice of executing a writ of inquiry 4 t the time, 
at eleven of the clock in the forenoon is 
good, if the writ be executed before twelve. 
Notice of executing a writ of inquiry 
between. the hours of eleven and two is 
| bad, it ſhould be confined to two hours 
at moſt, as between ten and twelve. 
Notice of executing a writ of inquiry 
at ten in the forenoon, or ſo ſoon after 
as the ſheriff can attend, is bad for incer- 
tainty, . SQ 
The notice ſhould be certain as to the 4rd place. 
place, viz, the houſe, ſtreet, Sc. A no- 
tice of executing a writ of inquiry at the 


ſign 
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ſign of the Three Tons in Brook-ftreet, Mid- 
adleſex, was held bad, not . ſaying where 
that Brook-ffreet was, viz. in Holborn, there 
being three Brook-ftreets in Middleſex. Le- 
mark v. Newman, Trin. 10 Geo. 2. | 


A Writ of Inquiry of Damages. 


„ . . EORGE the Second, by the Grace of 
= en G God, of Great Britgin, France and Ire- 
land King, Defender of the Faith, Ec. To 
the ſheriff of Mzddleſex, greeting. Where- 
as B. C. late of S. in your county, gentle- 
man, was attached to be'in our court be- 
fore our juſtices at Veſtminſter, to anſwer 
D. E. in a plea, Wherefore whereas the 
ſaid B. on the tenth day of March in the 
6 4s year of our reign, at Veſt- 
minſter in the county of Middleſex, &c. 
as in the declaration to] to the damage of 
the ſaid D. of fifty pounds, as he ſays; 
and it was in ſuch manner proceeded in 
our ſaid court, that the ſaid D. ought to 
recover againſt the ſaid B. his damages, 
by occaſion of the not performing the ſaid 
promiſes and undertakings (or by occafion 
of the premiſſes, by occaſion of the ſaid treſ- 
paſs, treſpaſs and aſſault, breach of the co- 
venant, or the like, as the adtion is.) But 
becauſe it is unknown what damages the 
faid D. has ſuſtained by occaſion of the 
premiſſes, we command you, that by the 
oath of twelve good and lawful mer. of 
your county (if in London, ſay, of your 
bailiwic } you diligently inquire what da- 
OE mages 
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mages the ſaid D. has ſuſtained as well by 
occaſion of the premiſſes, as for his coſts 
and charges by him about his ſuit in this 
behalf expended; And the inquiſition 
which you ſhall make thereof make appear 


to our juſtices at Meſiminſter, on the mor- 


row of the Aſcenſion of our Lord, under 


your ſeal, and the ſeals of them by whoſe 


oath you ſhall make that inquiſition; And 
have you there the names of them by 
whoſe; oath you ſhall make that inquiſi- 
tion, and this writ. Witneſs Sir obs 
Willes, Knight, at VMafminſter, tjge 
day of, in the twelfth year of 
our reign. J 5-45 Self dia 


If the action be at the ſuit of an attor- 
ney of the court, the, writ of inquiry is 
in this form: | | 


, \ g 0 
o * hs * 9 _ 
; 4 * 
770 oft. 
6 Faq —_— = * * 
. , # + (#2 # n ” + % — * 
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GEORGE. the Second, Se. To, Bc, Tie frm when 
Whereas C. V. was attached by our writ 47 the fair of 
of privilege iſſuing out of our court here, a «/torag, 


to be before our juſtices at Weſtminſter, to 
anſwer S. O. Gentleman, one of the attor- 
nies of our court of the bench, according 
to the liberties and privileges of the ſame 
court, for ſuch attornies and other mini- 
ſters of the ſame bench time out of mind 
uſed and approved in the ſame, for that, 


to wit, That whereas the ſaid S. on the 
| day of. Oc. ( ſetting forth the de- 


claration to) to the damage of the ſaid C. 
of twenty pounds, as is ſaid; and it was 
in ſuch manner proceeded in our ſaid 

; | | court, 
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court, That, Qt. Car before, making the 

A ce od TAS ER, or iy on- 
day next after fifteen days Arr and 
aus on c general return C28 


When againf If an attorney be defendant, the form 
an allerney. is thus: 3 | 
GEORGE the'Second, Oc. To, Er. 
Whereas D. V. by J. ＋. his attorney, 
| came into our court before our juſtices at 
Weſtminſter, and'exbibited to our ſaid ju- 
ſtices his bill againſt 7. P. Gentleman, one 
of the attornies of our court of the bench, 
in our ſaid court, in his proper 
perſon, For that, &c. (as before ) and the 
vrit to be returnable on a day certain. 


© Writs of inquiry are to be fig ed by the 
ary re they are ſealed. 
If your witneſſes will not voluntarily 
attend, you may have a Subpana for them 
y A in this form: 

Subpcena ad CEORGE the Second, by the Grace 

I ox a of God, of Great Britain, France and Ire- 

2 King, Defender of the Faith, Cc. To 

— C. D. E. E and G. H greeting We 

— and each of you, firmly 

ing, £ at all other matters laid aſide, 

and notwithſtanding any excuſe, you be 
in your proper perſons before the ſheriff. 

of Middleſex at the Cyurt-Houſe at Weſt- 

minſter, on the | day of 

. at eleven of the Cock in the 

forenoon of the ſame day, to teſtify the 

truth in a certain matter of controverſy 
I depending 


„% — 42” A wy ws a 


2 Q cc mano oa 
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depending in our court before our juſtices 
of 8 between X. J. nc and 
S. H. defendant, in a plea of treſpaſs on 
the caſe; and this you are not to omit un- 
der the penalty of one hundred pounds. 

Witneſs Sir Jobn Wilks, Knight, at Veſt- 
minſter, the twelfth day of May in the 
twelfth year of our reign. of 
"4h - Thomſon. 


When the writ is figned and ſealed, you 
make our tickets for the witneſſes, as before 
directed on Subpemras for trials, fob. 166. 
When the writ of inquiry is returned 
by the ſheriff, you ger the inquiſition 
ſtamped with a double half-crown ſtamp, 
and then carry it to the prothonotary to a 1 
tax your coſts, and after that you deliver „„ 
it to the clerk of the judgments to enter f | 
up final judgment on the roll. 97A . 
Where final judgments ſhall be ſigned o, Fri 
on inquiſitions upon writs of inquiry, the ,, the 
inquiſition ſhall be immediately left with , 10 be 
the clerk of the judgments of the reſpe- 42 Prog 
ctive prothonotary, and ſhall not after-;.,,... 
wards be taken out of the office without x 
leave of the court. Trin. 29 Car. 2. Trin. 
13 Geo. 2. A 
Where notice is given of a writ of in- y ;,,4;y noe 
quiry, and not countermanded in time, executed ac- 
the defendant ſhall be intitled to coſts cording "og 
from the plaintiff, for not executing ſuch 4% 
writ of inquiry, in the ſame manner as a 
defendant, by the courſe of the court, is 
now intitled to coſts from a plaintiff who 


does 
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Attorney on re- 
ceiving roll 
from prothono- 
| zary's office to 
u the book. 


Rell: not to be 
carried into 
the country. 
When attornies 
are to bring in 
their rolls. 
Eaſter term. 


Trinity. 


ed after notice given. Trin. 13 Geo. 2. 


De Attorney's Practice 
does not proceed to trial of an iſſue join- 


Of bringin in Rolls and Docket- 
4 5 . 


Very attorney that ſhall receive any 
roll, either plea or common, from the 
reſpective prothonotaries of this court, ſhall 
ſign and ſet his name to ſuch prothonota- 
ry's book, from whom he ſhall receive the 


ſame; and no prothonotary ſhall deliver 


any roll but to the proper hand of ſome 
known attorney or clerk of their reſpective 
offices. Ra 34 Car. . 

No attorney ſhall carry any rolls of 
this court into the country. Paſt 12 Fac. 1. 
Mich. 1649. Mich. 1654. Paſ. 34 Car. 2. 

Every attorney of this court, that ſhall 
receive any roll or rolls as aforeſaid, plea 
or common, of any Zafter term, ſhall 
bring the ſame into the office from whence 
he received it on-or before the firſt day of 
the next Trinity term. 

And the rolls received of any Trinity 
term ſhall be brought into ſuch office on 
or before the feaſt-day of St. Michael the 
Archangel next enſuing the ſaid term. 

And the rolls received of any Michael 
mas term ſhall be brought into ſuch office 
on or before the ſixth day of Fanuary 
next enſuing. | 

And the rolls received of any Hilary 
term ſhall be brought into ſuch —_—_ 

I e 


ny % << 


ver out any poſt-rolls, or other rolls of ,, 
this court, to any attorney or clerk of 
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the ſpare of four days before the feaſt of 


Eaſter nn De ME ſan term. Paſob. 


34 Car. 2. 


The 8 on delivering the Care paper, 
common rolls to the clerk of the warrants, 
are alſo to deliver à note of the rolls that 
are wanting, the ſame note to be ſubſcri- 


bed by the clerk of the warrants, and re- an 


delivered to the prothonotary; and the 
clerk of the warrants, on delivering over 
the common rolls to the clerk. of the eſ. 

ſoins, is to take the like note from the 

clerk of- the effoins of me rolls ne 

Mich. 1654. 


The clerk of the eſſoins ſhall not deli- 2 = 


mm 


this court, but to the reſpective protho- 
notaries and other officers. of this court, 
that have a right to fuch rolls.  Paſeh. 34 
OX 

The ſeveral and reſpedive officers of 
this court ſhall deliver in all their rolls of 5 
Trinity, Micharimas and Hilary term, to 5 the clerk of 


the clerk of the eſſoins, before the eſſoin- te gin. 


day of the ſeveral terms following; and 
their rolls of Eaſter term upon or before 
the firſt day of Trinity. term following; 
and the officer who ſhall not bring or ſend 
in all his rolls of the ſaid ſeveral terms at 
the times aforeſaid ſhall pay to the clerk 
of the eſſoins for every roll brought in af- 
ter, 124. 6 Fac. 1. Paſ. 5 M. & M. 

The plea rolls of every term ſhall be 
brought in to the clerk of the eſſoins three 

Vo. L- - * weeks b 


of When the off 2 
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weeks after the end of the term following, 
and in default thereof, there ſhall be like- 
wiſe paid to the clerk of the eſſoins, for 

every plea roll brought in after, tad. Paſ. 
3H. S ien 

The clerk of The clerk of the effoins ſhall a fortnight 

the efoins 10 Within every term lay before the court 

— Go” 0 oj —_ of — rolls are wanting, that 

;., Qught to hive brought in according. 

| u pre me wha ſaid rules, 28 the attor- 

| ing. ney's names who took them out of the 

f faid offices, that this court may proceed as 

1 they ſhall think fit againſt ſuch perſons as 

1 ſhall not have brought in their rolls ac- 

I cording to the ſaid rules. Trin. 2 Geo. 1. 

i of? On carrying in your rolls to the pro- 

Judgments, thonotary you are to docket them on the 

1 , common docket, in the manner as you'll 

ſee others, thus: 88 


ö Not informed in debt. 
Middleſex. Weſt for Burton 2 

b , Roll 225. 
| Parker for T7 aylor, | 
| | Says 1 in caſe. | 


=. M. Same for fame 
Same for ſame, [ Same. 


PForejudger. E-: 
NM. Same for Vace, C | | 
ne, againſt 342. | 
VPilſon an attorney, ) 


on he Pry 


—_ = Added a. dS ads as 


Execu- 
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Execution by default. 1 
11 SZBlame for ſame, n 
is againſt Same. 
. Fanbrogh adminiſt. 


The viothotiothyf delivers the rolls over 


to the clerk of the warrants, who is to 
inſpe& the ſame, and eſtreat all fines Me 
amerciaments againſt ſheriffs and others 


that he ſhall find amongſt the faid rolls, 
and then to deliver them to the clerk of 


the effoins, who dockets them, purſuant 
to the ſtatute of 4 0 5 of Ne M. c. 20. 
then binds them up, and carries them over 
to the e at Weſtminſter. 


| of Executions. 


11m 


1. AX ad Satisfaciendum is a whit Ca. Sa; 


ich iſſues after a judgment; and 
by this writ the ſheriff is commanded to 
take the body of the defendant, and have 
him in court at the return of the writ to 
ſatisfy the plaintiff. 
This writ was by the common law only 
in treſpaſſes, Ruare vi & Armis, being di- 
rect and wilful wrongs; but now by the 
ſtatute 25 Ed. 3. may ifſue in other caſes. 
It is deemed a foll execution, and in the 
law ſufficient for the whole debt; Corpus 
bumanum non recipit xftimationem ; ; and 
where the body is taken on a Capras ad 
 Satisfaciendum, no other execution can be 
had againſt the a $ lands or * 
ut 


pa wm Co 
— l 
* 2 2 r 
— 2 3 2233 
— 1 — 
—— — u— — 


- 3 Danv. 319. 
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IF deft. dies in But, in caſe the defendant dies in execution, 
Puig rs 2 by the ſtatute 21 Jag. 1. c. 24. the plain- 
pts he acainf tiff, his executors or adminiſtrators, may 
the land; or lawfully ſue forth execution againſt the 
goods. lands. and tenements, goods and chattels 
of the defendant ſo dying in execution, in 
like manner as if the deceaſed defendant 
had never been taken in execution: In 
this caſe the judgment muſt be revived by 
7. ᷣ ͤ b--5 Pods. aid » 
If two be bound jointly and ſeverally 
to me, and I fue. them jointly, I may 
have a Capias againſt them both, and the 
death or eſcape of one, ſhall not diſcharge 
the other, but I cannot have a Capias 
againſt the one, and another kind of exe- 
cution againſt the other, becauſe though 
they be two ſeveral perſons, yet they make 
but one debtor, when I ſue them jointly; 
but if I ſue them ſeverally I may ſever + 
them in their kinds of execution; though 
if once a very ſatisfaction be had of one, 
or againſt the ſheriff for an eſcape of one, 
the reſt may be relieved upon an Audita 
Querela. Hob. 59. i WEN 
Fi. fa. 2. A Heri facias is a writ which com- 
mands the ſheriff to levy the debt or da- 
mages and coſts recovered by a judgment, 
of the. goods of the defendant, and to 
have the ſame in court at the return of 


the writ to ſatisfy the plaintiff. ' 


Where execu- If after this writ is ſued out, and be- 


8 8 _m_ fore it is executed, the defendant dies, it 
Hense, may be executed on his goods in the hands 


pl. 8. of his executors or adminiſtrators, 
| ES” ado. 'If 
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If only part of the debt or damages be Vonh part l. 
levied, the plaintiff may have a Ca. N * 
or Elegit for the reſidue. Hob. 57, 58. 5 | 

3. Ekegit; this writ is given by the ſta- Elegit. 
tute of 2. 13 Ed. 1. c. 18. And b 
this writ the ſheriff is to deliver to the 
plaintiff all the chattels of the defendant, 
except his oxen and the beaſts of his plow, 
and one half of his land, to hold until the 
debt or damages, and coſts recovered, be 
* upon a reaſonable price or extent. 

If on an Elegit only goods be levied, 7-,, 
and theſe not ſafficient to ſatisfy the judg- Lal G. fa. 
ment, the plaintiff may have a Capias for. ir ibe reft. 
the reſidue, it being in effect but a Heri 
facias: Hob. 58. eee 

If I take out a C4. ſa. or Fi. fa. and they 
take no effect, I may have one of them 
after another, or an Elegit after both, if 
they fail. Hob. 57. | 45 
I the judgment be on a bond with a 
penalty, the plaintiff may, as far as the 
penalty will extend, levy the poundage 
payable to the ſheriff, and all incident 
charges of the execution. | 
If execution be not ſued out within a 

year, the judgment muſt be revived by 
Scire facias. n 0 e 


| Capias ad Satisfaciendum in Deli. 
 CEORGE the Second, by the Grace Ca.ſa. in 46. 


of God, of Great Britain, France and Ire- 
land King, Defender of the Faith, Sc. To 


P 3 the 


: 

| 

| 

| 
| 
1 
1 


„ Wann 


the ſheriffs of London, greeting. We com- 


mand you, that ye take /. B. late of London, 


cabinet- maker, otherwiſe called V B. late 
of the pariſh of in the county of 
Middleſex, cabinet- maker, if he be found in 
your bailiwic, and keep him ſafely, ſo that 
you may have his body before our juſtices 
at Mefminſter on the morrow of the Holy 
Trinity, to ſatisfy R. R. as well of a cer- 
tain debt of fifty pounds, which the ſaid 
R. in our court before our juſtices at Neſt- 
minſter recovered againſt him, as of ſixty- 
three ſhillings, which in our ſaid court 
were adjudged to the ſaid R. for his da- 
mages, which he bad by occaſion of the 
detaining that debt, whereof. the ſaid IF. 
is convicted ; And have there this writ. 
Witneſs Sir John Willes, Knight, at Weſt» 
minſter, the Fe 

in the twelfth year of our reign. 


| 8 To ſatisfy R. R. of fiſty pounds, which | 


were adjudged to the ſaid R. in our ſaid 
court, before our juſtices at Veſtmiuſter, 
for his damages which he ſuſtained b 

occabon of a certain treſpaſs on the caſe 
done to the ſaid R. by the ſaid V at &. 
in your county, whereof he is convicted; 
_ have you there this writ. Witneſs, 


C. 
Treſpaſs on the For his damages which he had by oc- 
| caſe ſuraſ- caſion of the not performing certain pro- 


miſes and undertakings made to the ſaid 

R. by the ſaid / at # in your county; 

whereof, &5c. 5 
For 
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For his damages which he had by oc- Breach f o- 
eaſion of the not performing a covenant #9 
made between the ſaid . and the ſaid R. 
according to the force, form and effect of 
certain indentures [Cor articles] made be- 

tween them; whereof, Ec. | 

For his damages which he ſuſtained: by 7::0/5 and 
occaſion of a certain treſpaſs and aſſault, Hull. 
made on the ſaid R. by the ſaid / with 
force and arms, and againſt our peace, at 
Vin your county; whereof, Ge. . 7 
For his damages which he ſuſtained by 25 
occaſion of a certain treſpaſs done to the 
ſaid R. by the ſaid /. with force and 
arms, and againſt our peace, at L. in your 
county; whereof, Sc. | 
For his damages which he ſuſtained by ,, gam 
| occaſion of a certain treſpaſs and eject- fa Jamages. 
ment of a farm done to the ſaid R. by the 
ſaid V. with force and arms, and againſt 
our peace, at L. in your county; whereof, 
Gs. 8 5 | 
For his damages which he had by oc+ 2:ylix. 
caſion of the taking and unjuſtly detaining | 
the cattle of the ſaid R. at HF. in a certain 
_ called the H in your county; where- 
Ol, Oc. | | | | | 
For his damages which he had by occa- Viral. 
| fion of the ſpeaking and publiſhing certain 
falſe and ſcandalous words by the ſaid W#, 
of the faid R. at B. in your county; 
| whereof, Cc. | 
If you make out a Teftatum Ca. ſa. you Teſtatum Ca. 
are to write as before, to | whereof he is &@. 
convicted OY and after thoſe wards 


+ you 
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ou are to proceed thus; and whereupon _ 
our ſheriff of N. [the ſheriff to whom the 
firſt Ca. ſa. was directed] ſent to our ju- 
ſtices at Weſtminſter at'a certain day now 
| paſt, that the ſaid V was not found in 
his bailiwic, whereas it is teſtified in our 
ſaid court, that he lurks and ſecretes him- 
ſelf in your county; And have there, Oc. 
Ca. fa. aftera If it be after a Sci. fa. then after the 
Sci. fa. words [ whereof he is convicted] ſay, and 
whereupon it is conſidered in our ſaid 
court, that the aforeſaid R. have his exe- 
cution againſt the aforeſaid V. of thadebt 
and damages aforeſaid, by the default of 
the ſaid V. And have there, 6c. 


4 Teſatom GEORGE the Second, 'by the Grace 
Sci. fa. by an Of God, of Great Britain, France and Ire- 
adninift. dy- land King, Defender of the Faith, Ec. To 
rante minori- the ſheriff of S. greeting. We command 
tate checutor you, that you take J C. late of, &c. if he 
4 en execur- be found in your bailiwic, and keep him 
ſafely, ſo that you may have his body be- 
fore our juſtices at Veſtminſter on the oc- 
rave of the Holy Trinity to ſatisfy J. E 
adminiſtrator of the goods and chattels 
which were of B. E during the minority 
of V. F. executor of the teſtament and 
laſt will of the ſaid B. late executor of 
the teſtament and laſt will of V. B. de- 
ceaſed, as well of a certain debt of ſixty 
pounds, which the aforeſaid B. lately in 
our court before our juſtices at Veſtmiuſter 
recovered againſt the ſaid V as of 
pounds, which in our ſai 
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judged to the ſaid B. for his damages which 
be had by occaſion of the detaining that 
debt. whereof the ſaid V. is convicted; And 
whereupon. it is conſidered in our :faid 
court, That the aforeſaid F. have his exe ; Sci. f. 
cution againſt the ſaid J. of the debt and 
damages aforeſaid, by the default of the 

ſaid V. And whereupon our ſheriffs' of Teſtatum. 
our city of Exeter have returned to rtr 
juſtices at Weſtminſter at a certain day now 
paſt, that the aforeſaid '/. is not found in 
their bailiwic, whereas it is teſtiſied in our 
ſaid court, that the ſaid J. lurks and ſe- 
cretes himſelf in your county; And have 
there this writ. Witneſs, Ge. 


i 


GEORGE the Second, by the Grace Teſtatum Ca. 
of God, of Great Britain, France and Ire- fa. for the . 
land King, Defender of the Faith, Sc. To A 
the ſheriff of Lincoln, greeting. We com- 
mand you, that you take . G. late of 
S. in the county of Leiceſter, Gentleman, 
otherwiſe called VJ G. of S. in the county 
of Leiteſter, Gentleman, if he ſnhall be 
found in your baili wic, and keep him ſafe- 
ly, ſo that you may have his body before 
our juſtices at Weſtminſter in fifteen days 
from the day of Saint Martin, to ſatisfy 
W. R. Gentleman, of eighteen pounds 
nine ſhillings and one penny, parcel of a 
certain debt and damages, to wit, of a 
certain debt of forty pounds, which the 
ſaid . R. in our court before our juſtices 
at Weſtminſter recovered againſt him, and 
of forty ſhillings which in our ſaid court 

| were- 
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were adjudged to the ſaid N R. for his 
damages which he had by occaſion of the 
detaining that debt whereof the ſaid M G. 
is convicted, of which ſaid debt and da- 
mages twenty-three pounds ten ſhillings 
and eleven pence, other parcel, by virtue 
of our writ thereupon were lately made 
| dltbñud levied of the goods and chattels of the 
| Tefiatum; ſaid V G. And whereupon our ſheriff of 
| N ſent to our juſtices at Meſtminſter at a 
certain day now paſt, that the faid /. G. 
| js not found in his bailiwic, whereas it is 
. teſtiſied in our ſaid court, that the ſaid 
NG. lies hid, wanders and ſculks in your 
| 

| 

| 

| 

| 

| 


| ** And have there this writ. Wits 
nels, Ec. 


3 of GEORGE the Second, Sc. To, Oc. 
nt _ greeting. We command you, that you 
by inguiry is take . A. late of, Cc. and W. & late of, 
zreſpaſi and 3c. if they be found in your bailiwic, 


| Haul. 
1 our juſtices at Veſtmiuſter, on | 
14 to wit, the ſaid N A. to ſatisfy R. B. of 
14 twenty pounds, and the ſaid V. S. to ſatisfy 
the ſaid R. B. of forty pounds, for his ſeveral 

damages which the ſaid R. ſuſtained b 
occaſion of a certain aſſault, beating, wound- 
ing and ill treatment made on the ſaid 
R. by the ſaid / and . and againſt our 
peace with force and arms, at B. in ym 
county, as is found by a certain inquiſition 
of the country of your county taken be- 
tween them; and alſo the ſaid #. and 
M. to ſatisfy the ſaid R. of ſeventeen 

pounds 


ſo that you may have their bodies before 
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pounds which were apjudged to the ſaid 
R. in our ſaid court, for his coſts and 
charges which he ſuſtained by occaſion of 
the premiſſes; whereof they are convicted; 
And have there, Ec. | 


To ſatisfy C. D. late of, Ec. Eſq; of nine Vn a zexfir 
pounds and ten ſhillings, which in our . 
court before our juſtices at Weſtminſter, by 
the diſcretion of the ſaid juſtices according 
to the form of the ſtatute in that caſe 
made and provided, were adjudged to the 
ſaid G for his coſts and charges which he 
ſuſtained, for that the ſaid E.T. did not 
proſecute his writ by him the ſaid F. ob- 
tained in our court againſt the ſaid C. in 
: certain plea of debt upon demand for 

orty pounds, whereof the ſaid H. is cone 
victed ; And there, Ec. 

If in caſe, ſay, —— in a certain plea 
of treſpaſs on the caſe. | 

In treſpaſs, — in a certain plea of 
treſpaſs. WD 

In ejectment. —— in a certain plea of 
treſpaſs and ejectment of farm, et ſic de 


GEORGE the Second, by the Grace 4 Teſtatum . 
of God, of Great Britain, France and Jre- Ca. ſa. of pri- 
land King, Defender of the Faith, Sc. To _ nag 
the ſheriff of L. greeting. Attach IL. R. 1 5 
Gentleman, one of the attornies of our terne, in debs. 
court of the bench, otherwiſe called L. R. 
of, Sc. ſo that you may have him before 
our juſtices at Weſtminſter on Wedneſday 

| next 
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next after three weeks of Saint Michaels 
to ſatisfy F. & Gentleman, another at- 
torney of our court of the bench, as well 
of a certain debt of ſixty pounds, which 
the ſaid F. in our court, before our juſti- 
ces at Weſtminſter recoyered againſt him, 
as of fourteen pounds and ten fhillings 
which were adjudged to the ſaid J. in our 
ſaid court, for his damages which he had 
by occaſion of the detaining that debt, 

| whereof the ſaid L. is convicted; And 

Teſtatum. Whereupon our ſheriff of M. ſent to our 
Juſtices at Yeftminfter at a certain day now 
paſt, that the ſaid L. was not found in his 
bailiwic, whereas it was teſtified in our 
ſaid court, that he lurks and ſecretes him- 
_ elf in your county; And have there this 
writ. itneſs, Oc. , 


4 Tefatm GEORGE the Second, by the Grace 
Ca. fa. ly « of God, of Great Britain, France and Tre- 
| ferviving plt. land King, Defender of the Faith, c. To 
againf %% the ſheriffs of N. greeting. Attach JW. 2. 
| ng, i delt. Gentleman, one of the attornies of our 
court of the bench, otherwiſe called V. T. 
of, Ec. ſo that you may have him before 
| our juſtices at Neſtiminſter on 1 
next after to ſatisfy V. D. 
| as well of a certain debt of five hundred 
pounds, which the ſaid J. D. and one 7. J. 
now deceaſed, in our court before our 
juſtices at Veſtminſter recovered againſt 
him as of nine pounds which in our ſaid 
court were adjudged to the ſaid J and 7. 
for their damages which they had m_ 
caſion 


\ 


4 ; 


caſion of the detaining that debt, whereof 
the {aid I. is convicted; And whereupan Sei. fo. 
it is conſidered in our ſaid court, that be 
the ſaid V have execution againſt the ſaid 
M of the debt and damages aforeſaid, by 
the default of the ſaid /. And where- Teſtatum- 
upon our ſheriffs of London ſent. to our | 
_ Juſtices at Veſtminſter on a certain da 
no paſt, that the ſaid: V. was not Found 
in their bailiwic, whereas it is teſtified in 
our ſaid court, that the ſaid JF. lurks and 
ſecretes himſelf in your county; And have 
there this writ, Witneſs, e. 


GEORGE the Second, by the Grace Teſtatum 2 
of God, of Great Britain, France and Ire- re 1 
land King, Defender of the Faith, &c. To 3 nd 0 
the ſheriff of Surry, greeting. Whereas a Fi. fo. i 
we lately commanded our ſheriff of Mid- p..,,1 e Fi. 15 

dleſex, that he ſhould cauſe to be made of &. 2 1 
the lands and chattels in his bailiwic of 
T. S. late of, Oc. thirty- eight pounds; and 

of the lands and chattels in his baili wic 
of F. E late of, c. other thirty-eight 
pounds ; and of the lands and chattels in 
his bailiwic of T. P. late of, c. other 

_ thirty-eight pounds. Which ſaid ſeveral 
ſums of thirty-eight pounds each of them 
the ſaid 7. S. E and T. P. heretofore, 0 
wit, in the term of the Holy Trinity in 
the year of our reign, before Sir 
Robert Eyre, Knight, and his companions, 
then our juſtices of the bench at Weſtmin- 
ſter, ſeverally acknowledged themſelves 
to owe to E. P. and V. EF to be "ou. of 
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their lands and chattels, and to the uſe 


and behoof of the ſaid E. P. and E 


to be levied; which ſaid recognizance in 
that ſame term at Weſtminſter aforeſaid is 
inrolled, as by the faid record and proceed- 
ings theron in our ſame court before our 
ſaid juſtices at Weſtminſter aforeſaid re- 
maining manifeſtly appears; and that he 
ſhould * that money before our ſaid 
juſtices at Veſtminſter from the day of 


HBaſter in fifteen days laſt paſt, to render 


to the ſaid E. and JF. for the ſeveral ſums 
of money aforeſaid, according to the form 
of the ſaid recognizance whereof they 


are convicted; and whereupon it is conſi- 


dered in our ſaid court, that the ſaid E. and 


I. ſhould have their execution againſt the 


aforeſaid T. S. E and T. P. of the ſaid ſe- 
veral ſums of thirty- eight pounds by them 


in form aforeſaid acknowledged, by the 


default of them the ſaid 7. f. E and 7. P. 
And whereupon our ſheriff of Middleſex at 
that day ſent to our ſaid juſtices at Yef- 
minſter, that the ſaid T. §. E and T. P. 
had not, nor had any one of them any 
lands or chattels in his bailiwic, whereof 


he was able to make the ſaid ſeveral ſums | 
of 38. 381. and 38 J. or any part thereof: 


We therefore command you, that you 
take the ſaid 7.S. E and T. P. if they 
may be found in your bailiwic, and keep 
them ſafely, ſo that you may have their 
bodies before our juſtices at Weſtminſter 
on the morrow of the Holy Trinity, to 
ſatisfy the aforeſaid E. and V. of the ſaid 

_ ſeveral 


_*« «© _ \& U n * 


in the Court of Common Pleas. wy 


ſeveral ſums of thirty-eight Souls, ac- 
cording to the form of the ſaid r 
are convicted; And 


Rkance, whereof t 
where 
to our ſaid juſtices at Meſt minſter from the 
day of Eafter in five weeks laſt paſt, that 
the aforeſaid 7. S. E and 7. P. were not, 
nor was any one of them found, in his bai- 
liwic, whereas it is teſtified in our ſaid 
court, that they lurk and ſecrete them- 


our ſaid ſheriff of Middleſex ſent Teſatum. 


ſelves in your county; And have there, 


Eg. + 


GEORGE the Second, by the Grace Tegatum Ca: 
of God, of Great Britain, France and Jre- fa. againſt an 
land Kings Defender of the Faith, Ec. To #x:cutor 2 


the ſheriff of D. greeting. Whereas we 
lately by our writ commanded our ſheriff 
of M. that of the goods and chattels in 


4 
and Nulla bo- 
na returned. 


his bailiwic, which were of & V. late of, 


Sc. at the time of his death, in the hands 
of J C. Gentleman, late of, Cc. executor 
of the teſtament and Jaſt will of the 
ſaid S. he ſhould cauſe to be made, as well 
a certain debt of five hundred pounds, 
which V. V. in our court before our ju- 


ſtices at Weſtminſter recovered againſt the 


ſaid V. C. as alſo eighteen pounds which 
in our ſaid court were adjudged to the ſaid 
W. for his damages which he had by oc- 
caſion of the detaining that debt, if the 
ſaid V. had ſo much in his hands to be ad- 
miniſtered ; and if he had not, then the 
ſaid damages to be levied of the 
goods and chattels of the ſaid V. and _ 
| ve 


* 
| 
2 % 


Har 
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have that money before our juſtices at 


Weſtminſter on the morrow of the Purifi- 


ration of the Bleſſed Mary laſt paſt, to 


render to the ſaid: for his debt and da- 


mages aforeſaid, whereof he is convicted; 
and our ſaid ſheriff of M at that day ſent 
to our ſaid juſtices at Veſtminſter, that the 
ſaid V had before the coming of the ſaid 
writ ſold and waſted; diverſe. goods and 


chattels which were of the ſaid S. V. at 


the time of his death, to the value of the 


debt and damages aforeſaid, and had con- 


verted the money ariſing therefrom to his 


on proper uſe, ſo that he could not levy, 
odr cauſe to be made the ſaid debt and da- 
mages of the goods and chattels of the 


ſaid & V And the ſaid V. C had no goods 
or chattels of his own proper goods and 


chattels in his bailiwic, whereof he could 


commanded; Therefore we command 


cauſe to be made the ſaid damages, or 


any part thereof, as by that writ he was 


you, that you take the ſaid J. C. if he 
may be found in your bailiwic, and keep 
him ſafely, ſo that you may have his body 
before our juſtices. at Veſtminſter on the 


morrow of the Aſcenſion of our Lord, 


Teſtatum. 


to ſatisfy the ſaid V. of the debt and da- 


mages ' aforeſaid; And whereupon. our 
ſheriff of M. from the day of Eaſter in 


fifteen days laſt paſt ſent to our juſtices at 


Weſtminſter, that the ſaid J. C was not 
found in his bailiwic, whereas it is teſtified 
in our ſaid court, that the ſaid V C ws 
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and ſecretes himſelf in your county; And 
have there this writ. Witneſs, Oc. 6 


- GEORGE the Second, by the Grace Ca. fa. ſur 
of God, of Great Britain, France and Ie. Fi. fa. Ubi 
land King, Defender of the Faith, Ge. To 5, or. 
the ſheriff of N. greeting. Whereas by Fi. fa. & In- 
our writ we lately commanded you, that quiſt. capt. 
of the goods and chattels in your bailiwic, quod bona o- 
which were of V. P. of, Sc. at the time n | 
of his death in the hands of /. G. late of, f.. 8 
Sc. executor of the teſtament. and laſt 
will of the faid . P. you ſhould cauſe 
to be made as well a certain debt of ni 
pounds, which R. M. and M his wife, in 
our court before our juſtices at Veſtmin- 
ſter recovered againſt him, as fourteen 
pounds which were adjudged to the ſaid 
R. and M. in our ſaid court for their 
damages which they had by occaſion of 
the detaining that debt, if the ſaid V. G. 
had ſo much of the goods and chattels 
which were of the ſaid V. P. at the time 
of his death in his hands to be admini- 
ſtered; and if he had not, then the ſaid da- 
mages to be levied of the proper goods and 
chattels of the ſaid V G. and ſhould have 
that money before our ſaid juſtices at Weſt- 
minſter on the octave of the Purification 
of the Bleſſed Mary laſt paſt, to render 
to the ſaid R. and M. for their debt and 
damages aforeſaid, whereof the ſaid 7. G. 
is convicted; And whereupon our ſheriff 
of S. heretofore ſent to our ſaid juſtices 
at Weſtminſter, that the ſaid I. G. had no 

Vol. I. Q goods 
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goods or chattels in his bailiwic whereof 
he could caute to be made the ſaid debt 
and damages, or any parcel thereof; where- 
az it was teſtified in our ſaid- court, that 
the ſaid . G. had ſufficient goods and chat - 
tels which were of the ſaid ij Pi in your bai- 

li wic, whereof the ſaid debt and damages, 
| - and every part thereof, might be cauſed 
Retwn duns to be made. And you at that day ſent to 
8 de our juſtices at Net minſtor, that by virtue 
s propuis q tlie ſaid writ to oui directed, you had 


Execut. as 10 


| debt Nulla cauſed to be made of the 


bona Teſtato- and chattels of the ſaid V G. the ſaid 

ris. fourteen pounds of damages aforeſaid, and 

had the ſame ready at the ſaid day and 

plwace before our ſuid juſtices at Mminſter, 

to render to the {aid R. and . And that 

the ſaid V G. had not in your bailiwic an 

sor chattels which were of the ſa 

NV. P. at the time of his death, in his 

hands, whereof you could cauſe to be 

made the ſaid debt, or any part thereof, 

as by the'faid writ you was commanded. 

And becauſe the ſaid return was conceived 

to be in delay of the ſaid execution; and 

in our ſaid court before our ſaid juſtices 

at #eftminſter it appeared on the behalf 
Devaſtavit of the ſaid R. and M. that the ſaid /. G. 

ſuggefied. had ſold diverſe goods and chattels which 

weere of the ſaid J P. at the time of his 

death in his hand to be adminiſter'd, and 

- the money received thereon to his own 

proper uſe had applied and diſpoſed ; and 

that the reſidue of the ſaid” goods and 

en which were of the aid . P. — 

1 - 
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the time of his death in the hands of the 


ſaid V G. to be adminiſter' d, had been 


eloined to the intent that the ſaid execu- 
tion thereof might not be made; And 
we willing that thoſe things, which in our 
ſaid court before our ſaid juſtices at Veſt- 
miuſter have been rightiy acted, ſhould not 
de rendered void by art or deceit, « r Fi. fa. 6, &. i 
manded you by our writ, that of the gaods bl 
and chattels in your baili wic, which were 1 
of the ſaid P. at the time on his 
death in the hands of the ſaid N. G. to be 
adminiſter'd, you fl] A 7 cauſe to be made 
the debt aforeſaid, if it could be thereof 
levied, and have che money thereon le- 
vied before our {aid juſtices at eftminſter 
from the day of the Holy Trinity in three 
weeks laſt paſt, to render to the ſaid R. 
and M. for Ion debt aforeſaid ; and if it Si non, &c. 
could not be thereof | levied, then if — per In- 
ſhould appear to you by inquiſition, — 
the oath of good and lawful men o your rit quod def. 
daillwie in that hehalf to be taken, or by deratt. 
any other manner whereby might be 
better certified, that the W. G. had 
ſold, eine — Gong to pe ale. 
goods and chattels which were of the ſaid 
V P. at the time of his death, in Hp 
hands of the ſaid, G. to be adminiſter'd, 
to the value of the ſaid debt, or any part 
thereof, That by good and lawful men of cv fa. 
your bailiwic you ſhould make known to 
the ſaid . G. that he ſhould be 7 
juſtices at Weſtminſter at the ſaid time, to . 
— if any thing he had for bimſelf, or 
Q 2 knew 
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Nulla bona 
and devaſtavit 
returned. 


Ca. i@. 


execution againſt the ſaid / G. by the 
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knew to ſay why the ſaid R and M. ought 
not to have execution againſt him of the 
debt aforeſaid, to be levied of the proper 

oods and chattels of the ſaid F.C. if it 

ould ſeem expedient, Sc. And you at 
that day ſent to our faid juſtices at Veſt- 
minſter, that the ſaid / G. had not in your 
bailiwic any goods or chattels which were 
of the ſaid J. P. at the time of his death, 
whereof you could cauſe to be made the 
ſaid debt, or any parcel thereof, and that 


by E A. and R. R. good and lawful men 


your bailiwic, you had made known 


to the faid % G. that he ſhould be before 


our faid juſtices at Veſtminſter at the day 
and place aforeſaid, roſhew in form afore- 
faid, and that by a certain inquiſition taken 
before yob, at on the 
day of © — laſt paſt, taken on the 
oath of twelve, Oc. it was found that 


the faid J. G. had fold, eloined and con- 


verted to his own proper uſe, goods and 
chattels which were of the ſaid N. P. to 
the value of the debt aforeſaid; There- 
fore we command you, that you take the 
ſaid V G. if he may be found in your 
bailiwic, and keep him ſafely, ſo that you 
may have his body before our juſtices at 
72 nay 7 on the octave of Saint Martin, 


to ſatisfy the ſaid R. and M. of the debt 
aforeſaid, whereof he is convicted; And 


whereupon it is conſidered in our faid 


court, that the ſaid R. and M. have their 
default 


default of the ſaid W.G. And have there, 
Sc. Witneſs, Ge. : | 


EO RGE the Second, Cc. to the ſhe- Ca. fa. for d- 
riff of K. greeting. Whereas we lately 74ges againft 
by our writ commanded you, that of the of Na 
goods and chattels in your bailiwic, which pong propria 
were of N. R. deceaſed, at the time of rerurned. 
his death, being in the hands of M. R. 
late of N. in your county, widow, execu- 
trix of the teſtament and Jaſt will of the 
ſaid NM. to be adminiſter'd you ſhould cauſe 
to be made thirty-four pounds, which in 
our court, before our juſtices at Weſtminſter 
were adjudged to R. B. for his damages 
which he ſuſtained by occaſion of the not 
rforming certain promiſes and underta- 
kings made to the ſaid R. by the ſaid N. 
in his life-time at M. in your county, if 
the ſaid M. had ſo much thereof in her 
hands to be adminiſter'd; and if ſhe had 
not, then fourteen pounds and ten ſhil- 
lings of the damages aforeſaid to be levied 
of the proper goods and chattels of the 
ſaid M. and ſhould have that money before 
our juſtices at Weſtminſter from the day 
of the Holy Trinity in three weeks laſt 
paſt, to render to the faid R. for his da- 
mages aforeſaid, whereof ſhe is convicted; 
and you at that day ſent to our ſaid ju- 
ſtices at Weſtminſter, that the ſaid M. had 
no goods or chattels in your bailiwic which 
were of the ſaid N. at the time of his 
death, whereof you could cauſe to be made 
the ſaid damages, or any penny thereof, 
| Q3 ; nor 
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nor any of her own proper goods or chat- 
tels in your ſaid bailiwic, whereof you could 
cauſe to be made the ſaid fourteen pounds 
and ten ſhillings of damages aforeſaid, or 
any penny thereof; we therefore com-' 
mand you, that you take the ſaid M. if 
ſhe may be found in your bailiwic, and 
keep her ſafely, ſo that you may have her 
body before our juſtices at Yeſtminſter from 
the day of Saint Michael in three weeks, 
to ſatisfy the ſaid R. of the ſaid fourteen 

ounds and ten ſhillings of damages afore- 
Faid And have there this writ. Witneſs, 


Sc. 


Ca. Sa. incaſ GEORGE the Second, Sc. To the 
at the fait of ſheriffs of London, greeting. We command 
an executrix. you, that you take M. G. late of L. wi- 


dow, if ſhe ſhall be found in your baili- 
wic, and her ſafely keep, ſo that you may 
have her body before our juſtices at JYeft- 


hy 48 | | 
to ſatisfy E. K. executrix of the teſtament 
and laſt will of G. X. her late husband, 
deceaſed, of one hundred and ſeventeen 
pounds and ten ſhillings, which to the faid 


E. in our court before our juſtices at Ve - 


minſter, were adjudged for the damages 


of the ſaid G. which he ſuſtained by rea- 
ſon of not performing certain promiſes 
and undertakings made by the ſaid M. to 
the ſaid &. in his life-time at L. aforeſaid 
in the pariſh of St. Mary le Bow in the 
ward of Cheap, whereof the ſaid M. is 
convicted; And whereupon it was con- 
| ſidered 
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fidered in our ſame court, that the dama- 

ges aforeſaid by him the ſaid G. ſuſtained 

by occaſion of not — the pro- 

miſes and undertakings aforeſaid, ſhould 

be aſſeſſed and adjudged to the ſaid . ac- 

cording to the form of the ſtatute in that 

caſe made and provided, by default. Wits 

neſs, Ec. | i | 


GEORGE the Second, by the Grace  Fieri facias 
of God, of Great Britain, France and Ire- in debt. 
land King, Defender of the Faith, Sc. To 
the ſheriff of Lincoln, greeting. We com- 
mand you, that you cauſe to be made of 
the goods and chattels in your bailiwic of 
B. C. late of, Oc. as well a certain debt of 
201. which D. E. in our court, before our 
juſtices at Weſtminſter recover d againſt him, 
as ſixty ſhillings which were adjudged to 
the ſaid D. in our ſaid court, Br bis da- 
mages which he had by occaſion of the 
detaining that debt; And have that mo- 
ney belore our juſtices at Veſiminſter on 
the morrow of the Aſcenſion of our Lord, 
to render to the ſaid D. for his debt and 
damages aforeſaid, whereof the ſaid B. is 
convicted ; And have there this writ. Wit- 
neſs Sir Fobn Willes, Knight, at Weftmin- 
fter, the day of, & Woes | 


For varying the Fieri facias according 
to the nature of the action, the directions 
before given, fol. 214, 215. for making out 
the Capias ad Satisfaciendum will ſerve. 
In a Leſtatum fieri facias, after the Teſtatum Fi, 
words [whereof he is convicted] ſay, and fa. 
bt 7 4 where» 


C. 
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whereupon our ſheriff of N ſent to our 
juſtices at a certain day now paſt, that the 
ſaid B. has no goods or chattels in his bai- 


liwic, whereof he could cauſe to be made or 


levied the ſaid debt and damages, or any 
part thereof: Whereas it is teſtified in our 
ſaid. court, that the ſaid B. has ſufficient 
goods and chattels in your county where- 
of the ſaid debt and damages may be 
cauſed to be made and levied; And have 
there this writ. Witneſs, Oc. | 


Fi. fa. again? GEORGE the Second, Ec. To, Oc. 


an adniniſtra- 


ix. 


our 
of the Holy Trinity, to render to the 


greeting. We command you, that of the 
goods and chattels in your bailiwic, which 
were of &. H. deceaſed, at the time of his 


death, in the hands of E. H. late of, Ec. 


widow, adminiſtratrix of the goods and 
chattels which were of the ſaid S. H. to 


be adminiſter'd, you cauſe to be made as 


well a certain debt of thirty pounds, which 
R. F. Gentleman, in our court before our 
Juſtices at Weſtminſter recovered againſt 
her, as ten pounds which in our ſaid court 


were adjudged to the ſaid R. for his da- 


mages which he had by occaſion of the 
detaining that debt, if the ſaid E. has ſo 
much goods and chattels which were of the 


' aforeſaid &. at the time of his death in 


her hands to be adminiſter'd ; and if ſhe 
Has not, then the damages aforeſaid to be 
levied of the proper goods and chattels of 
the ſaid E. And have that money before 

juſtices at Weſtminſter on the morrow 


ſaid 
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ſaid R. for the debt and damages aforeſaid 
[if the action is not in debt, you only ſay 
for the damages aforeſaid | whereof ſhe is 
convicted; And have there this writ, Wit» 
neſs, E9c. | 


GEORGE the Second, Sc. To, (5c. foray Fi. 
greeting. We command you, that of the h — 
goods and chattels in your bailiwic of agumpfit pes 
7. M late of, Sc. and E. his wife, lately a recovery a- 
called, c. you cauſe to be made twenty Sf the wife 
and five pounds and ten ſhillings which in“ 
our court, before our juſtices at Veſtmin- 
fter were adjudged to 7 F. and R. R. for 
their damages which they ſuſtained by oc- 
caſion of the not performing certain pro- 
miſes and undertakings to the ſaid F. and 
R. by the ſaid E. when ſhe was ſole, made 
at B. in the county of S. And have that 
money before our juſtices at Weſtminſter 
from the day of the Holy Trinity in three 
weeks, to render to the ſaid 7. and R. 
for their damages aforeſaid, whereof the 
ſaid E. is convicted; And whereupon it Sci. fa. 
is conſidered in our ſaid court, that the 
ſaid F. and R. have their execution againſt 
the ſaid 7. M. and E. of the damages 
aforeſaid, by the default of the ſaid 7. M. 
and E. And whereupon our ſheriff of S. Teſtatum. 
at a certain day now paſt, ſent to our ju- 
ſtices at Veſtminſter, that the ſaid 7. M. 
and E. had no goods or chattels in his bai- 
liwic, whereof the ſaid damages could be 
made, whereas it is teſtified in our ſaid 
court, that the ſaid F. M. and E. have 

| ſufficient 
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ſufficient goods and chattels in your coun- 
\ 4” e the ſaid damages may be made; 
And have there this writ. Witneſs, &c. 


Fiifa.ma GEORGE the Second, Ec. To, Sc. 
judgment by a We command you, that of the goods and 
teme enen. chattels of V. C late of, Sc. otherwiſe 
w_ —_— called, Sc. in your bailiwic, you cauſe to 
wie i a. be made as well a certain debt of one hun- 
werded on « dred and fixty pounds, which E. V. wi- 
Sei. fa. af the dow, executrix of the teſtament and laſt 
ſain of the buff will of & . deceaſed, in our court, be- 
e fore our juſtices at Weſtminſter recovered 
againſt him, as ſixty ſhillings, which to the 
ſaid E. in our ſaid court were adjudged for 
Her damages, which ſhe had by occafion 
of the detaining that debt; And have that 
money before our juſtices at Weft minſter 
on the octave of rhe Purification of the 
'Bleffed Virgin Mary, to render to R. . 
whom the ſaid E. married after the ſaid 
judgment was given, and to the ſaid E. 
for the debt and damages aforeſaid, where. 
Sci. f.. of the ſaid . is convicted; And where- 
upon in our ſaid court before our juſtices 
at Weſtminſter it is conſidered that the ſaid 
R. and E. have execution againſt the ſaid 
W.of the debt and damages aforeſaid, by 
the default of the ſaid /. And have 
there this writ. Witneſs, Ec. \ 


4 bien fs GEORGE the Second, by the Grace 
againſ bail of God, of Great Britain, France and Jre- 
after Sci. fa. Jand King, Defender of the Faith, &c. - 

| the 


in the Court of Common Pleas. 
the ſheriff of Middleſex, greeting! We 
command you, that you cauſe to be made 
of the lands and chattels in your bailiwic, 
of T. . late, Sc. Gentleman, thirty-ecight 
pounds; And of the lands and chattels in 
your baili wic of F. E late, Ec. ſmith, other 
thirty- eight pounds; And of the lands and 
chattels in your bailiwic of 7. P. late of, 
Sc. other le ee. pounds. Which faid 
ſeveral ſums of thirty-eipght pounds each 
of them the ſaid T. S F, and 7. P. hereto- 
fore, to wit, in the term of the Holy Tyi- 
nity in the year of our reign, 
before Sir Robert Eyre, Knight, and his 
companions, then our juſtices of the Bench 
at Weſtminſter, ſeverally acknowledged 
themſelves to owe to E. P. and . E to 
be made of their lands and chattels, and to 
the uſe and behoof of the ſaid E. P. and 
W. E to be levied ; which ſaid recogni- 
zance in that ſame term at Weſtminſter 
aforeſaid js inrolled, as by the ſaid record 
and proceedings thereon on our ſaid court 
before our juſtices aforeſaid remaining ma- 
- nifeſtly appears; And have rhat money 
before our juſtices at Yeſtminſter from the 
day of Eafter in fifteen days, to render to 
the faid E. and V. for the debt aforeſaid, 
according to the form of the ſaid recogni- 
zance, whereof they are convicted; And 
whereupon it is conſidered in our ſaid 
court, that the ſaid E. and V. have exe - Sci. fa, 
cution againſt the aforeſaid 7. F. E and 
T. P. of the ſaid ſeveral ſums of hens i 
eight 
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eight pounds by. them in form- aforeſaid 
acknowledged, by the default of them the 
ſaid T. sf and T. P. And have there 
this writ. Witneſs, Sc. a 

Award of Fi. And hereupon the ſaid [ plaintiff} prays 
fa. and conti- the writ of our lord the king to be directed 
ac. to the ſheriff of the county aforeſaid, to 
levy the ſaid hundred pounds of the goods 
and chatrels of the ſaid [ defendant] for the 
damages aforeſaid. And it is granted to 
him returnable here ¶ the . at which 
day comes here the ſaid ¶ plaintiff | by his 
attorney aforeſaid. And the ſheriff hath 
not ſent the writ; Therefore let another 
writ be made to him in form aforeſaid, Ec. 
returnable here [the return] At which day 


[ut ſupra. ] 


Fi. fa. in dl, GEORGE the Second, Sc. To the 
after Sci. fa, ſheriff of . greeting. We command you 
fer executors that of the goods and chattels of F. B. late 
— A of C. V. in your county, innholder, other- 
wioiſe called, Oc. you cauſe to be levied as 
well a certain debt of 590 l. which 5. D. 

in our court before our juſtices at Weſt- 

minſter recovered againſt him, as 504. 

which to the ſaid 7. D. in our ſaid court 

were adjudged for his damages which he 

had ſuſtained by reaſon of detaining that 

debt. And have you there that money 

before our juſtices at Veſtminſter from the 

day of St. Michael in three weeks, to ren- 

der-to W. C. and T. B. executors of the 

teſtament and laſt will of the ſaid F. D. 

for the debt and damages aforeſaid. An 

* Wnere⸗ 


in the Court of Common Pleas. 
whereupon it is conſidered in our ſaid 


court, the aforeſaid . and T. have exe- 


cution againſt the faid J. B. of the debt 
and damages aforeſaid, by the default of 
the ſaid 7. B. whereof he is convicted; 
And have you there this writ. Witneſs, Oc. 


The firſt eri faciar muſt be directe 


to the ſheriff of the county where the 


action was laid; and on a return of Nulla 
bona you may have execution into any 
other county you ſhall think proper. 


GEORGE the Second, Sc. To, Gs. 
greeting. Whereas E. E lately in our 
court before our juſtices at Weſtmiuſter, 
by the conſideration of the ſaid court, re- 
covered againſt B. C late of, c. as well 
a certain debt of fifty pounds, as ten ſhil- 
lings, which in our ſaid court were ad- 
judged to the ſaid E. for his damages 
which he had by occaſion of the detaining 


that debt, whereof the ſaid B. is convict- 


ed. The ſaid E. afterwards came into our 
court, and by the ſtatute in that caſe made 
and provided choſe to have deliver'd to him 
all the goods and chattels of the ſaid B. 
except his oxen and the beaſts of his plow, 
and alſo a moiety of all his lands and te- 


nements in your bailiwic, to hold to him 


the goods and chattels aforeſaid, as his own 
proper goods and chattels; and alſo to hold 


the ſaid moiety as his freehold to him and 
his aſfigns, according to the form of the 


ſaid ſtatute, until the ſaid debt and da- 
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mages ſhall be thereof levied; And there- 
of we, command you, that all the ſaid 
goods and chattels of the ſaid B. except 
the oxen and beaſts of his plow, and alſo 
a mojety of all his lands and tenements 
in your bailiwic, whereof the ſaid N. on 
the octave of St. Hilary in the 
Pear of eur reigu, on which day 
the ſaid judgment was given, or at any 
time after, was ſeiſed, you cauſe to be de- 
livered by a reaſonable price and extent, to 
hold to him the ſaid goods and chattels 
as his own proper goods and chattels; and 
to hold the faid moiety as his freehold to 
Dim and his aſſigns, according to the form of 
the ſaid:ſtatute, until the debt and damages 
aforeſaid ſhall he thereof levied ; And in 
what manner you ſhall execute this writ 
make appear to our juſtices at Maſtminſter, 
from the day of St. Michael in three weeks, 
under your ſeal, and the ſeals of them, 
by whoſe oath you ſhall make the ſaid, ex- 
tent and appraiſement; And have there 
this writ. Witneſs, Sc. 90 * 


.CEORGE the Second, Oc. To, Sc. 
greeting. Whereas L., R lately in our 
court before our juſtices at Heftminſer, 
by the conſideration of the ſaid court, 
recovered againſt, H. H. late of, c. thirty- 
five pounds, which. in our ſaid court were 
adjudged. to the: ſaid L. for his damages, 
which be had by occaſion of a certain treſ- 

pais done to the ſaid L. by the ſaid H. 
with force and arms and againſt our peace 
4 4 at 


Clegit in tre/- 
paſs. 
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at M. in your county, whereof the ſaid H. 


is convicted. The faid L. afterwards came 


into our court, Cc. [as before, uſiug the 
word damages inſtead of debt and damages. ] 


GEORGE the Second, Oe. To, Sc. Elegit after 2 
greeting, Whereas lately in our court be- Sci. fa. 
ore 


fore our juſtices at Weſtminſter it was con- 

fidered, that E. &. have execution againſt 
H. &. late of, Oc. otherwiſe called, &c. by 
the default of the ſaid H. S. as well of a 
certain debt of twenty pounds, which the 
ſaid E. in our court before our juſtices at 
Meſt minſter recovered againſt the ſaid H. ay 
of fifty ſhillings, which in our ſaid court were 
adjudged to the ſaid E. for his damages, 
which he had by occaſion of detaining that 
debt, whereof the ſaid H. is convicted. The 
{id E. afterwards came, Gc. as before. 


' GEORGE the Second, Ec. To, Ee. Elegit after « 
greeting. Whereas by our writ we lately Fi. fl. gal 
commanded our ſheriffs of London, that 9 


of the goods and chattels in their bailiwic, 
which were of H. B. late of, c. at the 
time of his death, in the hands of R. B. late 
of, Cc. and . B. late of, Sc. executors 
of the teſtament and laſt will of the ſaid 
H. B. to be adminiſter'd, they ſhould 
cauſe to be made a certain debt of two 
hundred pounds, which V. S. in our court 
before our juſtices at Weſtminſter recovered 


ſhillings, which in our ſaid court were ad- 
judged to the \ ſaid . for his — 
12 wle 


againſt them, and ten pounds and nine 
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which he had by occaſion of the detaining 


that debt, to be levied of the ſaid goods 


and chattels, if they bad ſo much thereof 
in their hands to be adminiſter'd ; and if 
they had not, then the ſaid damages to be 


levied of their own proper goods and chat- 
tels; And ſhould have that money before 


our juſtices at Veſtminſter in [the return] 
laſt paſt, to render to the ſaid . &. for 
the debt and damages aforeſaid, whereof 
the ſaid R. B. and JF. B. are convicted. 
And the ſaid ſheriffs at that day ſent to 
our ſaid juſtices at Weſtminſter, that the 


ſaid R. B. and . B. on the day of ob- 


taining the original writ of the faid JF. S. 


to wit, on the b Gay of 55 3 


Oe. had diverſe goods and chattels which 
were of the ſaid H. B. at the time of his 
death in their hands to be admininſter'd, 


to the value of two hundred pounds, where- 
of they could have ſatisfied the ſaid V. S. 


for the debt aforeſaid, as is found by a 


certain jury of the county, by our writ 


of Niſi prius, taken at the Guilaball of the 
city of London before Sir N 
our chief juſtice of the bench, S. M. Gent. 
being aſſociated to him, according to the 
form of the ſtatute in that caſe made and 
provided; which ſaid goods and chattels 
the ſaid R. B. and V. B. had waſted and 
converted to their own uſe; by which they 
could not cauſe the debt and damages a- 
foreſaid, or any part thereof, to be made 
of the ſaid goods and chattels. And fur- 
ther our ſaid ſheriffs of London then re- 
| 4 | | turned, 
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turned that the ſaid R. B. and V. B. had 
not any goods or chattels in their bailiwic, 
whereof they could cauſe the damages a- 
foreſaid, or any part thereof, to be made, 


as by the ſaid writ they were commanded; 


by which it was conſidered in our ſaid 
court, that the ſaid . & have execution 


againſt. the ſaid R. B. and V. B. of the * 1 


debt and damages aforeſaid, to be leried 


of the proper goods and chattels of the 


ſaid R. B. and V. B. And the ſaid . _ 
afterwards came into our ſaid court, and 


by the ſtatute in that caſe made and pro- a 


vided choſe to be delivered to him all the 
goods and chattels of the ſaid R. B. andW.B, 
except their oxen and the beaſts of their 
plow, and alſo a moiety of all their lands 


and tenements in your bailiwic, to hold te 


goods and chattels aforeſaid as his own pro- 
per ** and chattels, and the moiety a- 
Pre id as his freehold, to him and his aſ- 
ſigns, according to the form of the ſaid ſta- 
tute, until the ſaid debt and damages ſhall 
be thereof levied. We therefore command 
vou, that all the goods and chattels of the 
Eid R. B. and I. B. except their oxen and 
the beaſts of their plow, and alſo a moiety 
of all their lands and tenements in you 
bailiwic whereof the ſaid R. B. and V. A 
on the octave of St. Hilary laſt paſt, or at 
any time ſince were ſeiſed, you cauſe to be 
delivered to the ſaid V. S. by a reaſonable 
price and extent, to hold the ſaid goods 
and chattels to him as his own proper 
goods and chattels, and the ſaid moiety 
5 or 40 
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as his freehold, to him and his affigns, ac- 
cording to the form of the ſaid ſtatute, 
until the ſaid debt and damages ſhall be 
Officina Bre- thereof levied ; And in what manner you 
 vium, fol. 77. ſhall execute this writ, Oc. ut antes. 


7 © GEORGE the Second, Ec. To the 
Judgment by ſheriff of Berks, greeting. Whereas E. K. 
-_ wy Aae Executrix of the teſtament and laſt will 
ri non debent Of G. K. ber late husband, deceaſed, lately 
poſt mortem in our court before our juſtices at VNeſtmin- 
querentis fer, by the conſideration of the ſame court, 
pom; br ext recovered againſt M. G. late of London, 

widow, one hundred and ſeventeen pounds 
and ten ſhillings, which in our ſame court 
before our juſtices at Yeſtminſter aforeſaid, 
gut. 2& Were adjudged to the ſaid E. according to 
9 form of the ſtarutein that caſe lately made 
and provided by the default of the ſaid M. 
for the damages of the ſaid G. which he 
had ſuſtained by occaſion of not perform- 
ing certain promiſes and undertaki 
made by the ſaid M. to the aid G. 
in his life-time, whereof the ſaid M. is 
convicted. And the ſaid E. afterwards 
came into our fame court, and by the 
ſtatute in ſuch caſe made and provided 
choſe to have delivered to her all the goods 
and chattels of the ſaid M. except the 
oxen and beaſts of her plow. ' And like- 
wiſe a moiety of all her lands and tene- 
ments in your bailiwic, to hold to her the 
ſaid E. the goods and chattels aforeſaid 
as her own proper goods and chattels. And 
alſo to hold the ſaid moiety COD 
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lands and tenements as her own freehold, 
to her the ſaid E. and her aſſigns according 
to the form of the ſtatfite aforeſaid, until 
ſhe -hath levied the damages aforeſaid. 
And therefore we command you, that with- 
out delay you do deliver to the ſaid E. by 
a reaſonable price and extent, all the goods 
and chattels of the ſaid M. except the 
oxen and beaſts of her plow. And in like 
manner the moiety of all her lands and 
tenements in your bailiwic, of which the 
ſaid M. was ſeiſed on the octave of Saint 
Hiary in the eleventh year of our reign, 
on which day judgment was thereof given, 
or at any time afterwards, to hold to her 
the ſaid E. and her aſſigns according to 
the form of the ſtatute aforeſaid, until ſhe 
ſhall have levied thereof the damages afore- 
aid. And in what manner you 
cute this our writ make manifeſt to our 
juſtices at Meſiminſter aforeſaid, from the 
day of Saint Michael in three weeks, un- 
der your ſeal, and the ſeals of thoſe by 
_ whoſe oath you ſhall make the extent and 


appraiſement thereof. And have you there . 


this writ. Witneſs, Oe. 


A man may award on the roll Elegits May bave ſe- 
into as many counties as he pleaſes, and 7 Sega. 


execute all pr any at his pleaſure; but it 
is ſaid, if he awards an Elegit into one 
county, extends the lands upon the writ, 
and afterwards files it, he is barred, and 
cannot ſue out an Elegit into any other 
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| Where by inquiſition on an Elegit it is 
found that the plaintiff was ſeiſed of the 

lands at the time the judgment was given, 
upon an ejectment (which muſt be) brought 
to recover the poſſeſſion, the plaintiff need 
only give in evidence the copy of the judg- 
ment, Elegit and inquiſition thereupon 
filed, and is not bound to prove the party 
ſeiſed at the time of the judgment; and 
if he was not ſeiſed, it muſt be proved 
by the other fide. | | 


Of PRocttDINGs. for and 
againſt Attornies. 
| HERE an attorney is plaintiff, 


| the firſt proceſs is an attachment 
of "privilege, which is in the following 
m: | | 


wee GEORG the Second, Sc. To, Ge. 
Liber Incrat, greeting, Attach T. R. ſo that you may 
220. k. have him before our juſtices at Weſtminſter 
V. Stat. 13 on Saturday next after three weeks from 
— we 2-4 the day of St. Michael, to anſwer F. B. 
1 Gent. one of the attornies of our court 
of the bench, according to the liberties 
and privileges of the ſame court for ſuch 
attornies and other miniſters of the ſame 
| bench from time out of mind uſed and 
= approved in the ſame, of a plea of treſ- 
paſs [as the action is.] And have you 
there this writ. Witneſs Sir- Tobn Willes, 
Knight, 
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Knight, at Weſtminſter, the day of 

„ in the year 
of our reign 
Borret. 


If the writ requires bail you muſt mark 

the ſum ſworn to on the back, thus: 

Affidavit for 421. And alſo the day it 

is ſued out. 

| You muſt make out a Precipe, contain- Pracipe 1 be 
ing the plaintiff's and defendant's names, 2% ith the 
not exceeding four in the whole, with the ee — 
return of the writ, day of ſigning, and the 2 be uri. 
agent's or attorney's name, who ſues out 

the ſame; this Præcipe you muſt leave 

with the prothonotary, who without fee 

or reward is to enter the ſame on a re- 
membrance roll, to be kept in his office 

for that purpoſe; and he is not to ſign any 
attachment of privilege unleſs ſuch Præcipe | 
be left in his office at the time of ſigning . 
thereof. Hil. 11 Geo. 2. | 


The Form of the Precipe. 


Suffolk. Attachment of privilege for S. B. 
Gentleman, one of the attornies, c. 
againſt T. R. Debt. 

R. R. Agent, Ret. Saturday after three 

705.1138. Weeks of St. Michael. 


Affidavit for 427. 
You pay nothing to the prothonotary 


for ſigning this writ, and only one penny 
for the ſeal. 
| R 3 If 
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thereto, 


tes and diſ- 
burſements. 
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Of appearing If the attachment requires only a com- 
Putting in bail mon appearance, a copy muſt be ſerved 


with a notice, as in fol. 65, 66. and the ap- 
pearance muſt be entered with the protho- 
notary who ſigned the writ, and if it re- 
quires bail, his clerk of the dockets pre- 
pares the bail-piece or recognizance, and 
attends a judge or the court, when the 
ſame is entered into, and the bail juſtify, 


or freſh bail is added, in the ſame manner 


as the filacer does on meſne proceſs b 
original, . 
The declaration at the ſuit of an at- 


torney begins in this manner: 


Cooke. 
Eaſter Term in the Twelfth Near 
of the Reign of King George 
the Second. | 


Declaration by Middleſex, P B. late of, Sc. was attach- 
an attorney for fo wit, 


* ed by a writ of our lord 
the king of privilege, iſſuing out of the 
court here to anſwer L. R. Gentleman, 
one of the attornies of the court of our 
Jord the king of the bench here, according 
to the liberties and privileges of the ſame _ 
court, for ſuch attornies and other mini- 
ſters of the ſame bench time out of mind 
uſed and approved in the ſame, of a plea 
of treſpaſs on the caſe, c. And where- 
upon the ſaid L. in his proper perſon com- 


plains, that whereas the ſaid P. on the 


nineteenth day of December in the year 
of our Lord one thouſand ſeven _ 
re 


in the Court of Common Pleas. . 


dred and thirty-eight, at the pariſh of St. 

Clement Danes in the county of Middleſex, 
was indebted to the ſaid L. in thirty 
pounds of lawful money of Great Britain, 
for work and labour as an attorney and 
ſolicitor before that time done and per- 
formed by the ſaid L. upon the retainer, 
and at the ſpecial inſtance and 9 of 
the ſaid P. in and about the proſecuting, 
defending and ſoliciting diverſe cauſes, ſuits 
and buſineſſes, and for money laid out, 
expended and paid by the ſaid L. at the 
like ſpecial inſtance and requeſt of the ſaid 
P. in and about the proſecuting, defend- 
ing and ſoliciting of thoſe cauſes, ſuits and 
buſineſſes, and for money due to the ſaid 
L. for his fees due, and of right payable 
to him in that reſpect, and being ſo in- 
debted, he the ſaid P. in conſideration 
thereof, afterwards, to wit, on the ſame 
day and- year, at the pariſh aforeſaid in 
the county aforeſaid, undertook, and then 
and there faithfully promiſed the ſaid L. 
that he the ſaid P. would pay to the ſaid 
L. the ſaid ſum of money when he ſhould 1 
be thereunto requeſted, And whereas the Quantum me- 
ſaid P. afterwards, to wit, on the ſame * 
day and year, at the pariſh aforeſaid in 
the county aforeſaid, in conſideration that 
the ſaid L. upon the retainer of the ſaid 
P. and at his ſpecial inſtance and requeſt, 
had before that time done and performed 
other work and labour as an attorney and 
ſolicitor in and about other cauſes, ſuits 
and buſineſſes, and laid out, expended and 
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paid other money in and about the pro- 
ſecuting, defending and ſoliciting of 
thoſe cauſes, ſuits and buſineſſes, under- 
took, and then and there faithfully pro- 
miſed the ſaid L. that he the ſaid P. would 
pay to the ſaid E. ſo much money as he 
reaſonably deſerved to have for his laſt 
mentioned work and labour ; and ſo much 
money as he had laid out, expended and paid 
in and about the proſecuting, defending 
and ſoliciting the ſaid laſt mentioned 
cauſes, ſuits and buſineſſes, and ſo much 
money as was due to the ſaid L. for his 
fees due, and of right payable to him in 
that reſpect, when the ſaid P. ſhould be 
thereunto requeſted, And the ſaid L. a- 
vers, that he reaſonably deſerved of the 
ſaid P. for his ſaid laſt mentioned work 
and labour, other thirty pounds of like 
lawful money, and that he had ſo laid 
out, expended and paid in and about the 
ſaid 33233 defending and ſoliciting 
the ſaid laſt mentioned cauſes, ſuits and 
buſineſſes thirty pounds of like lawful mo- 
ney ; and that twenty pounds of like law- 
ful money were due to the ſaid L. for his 
fees due, and of right payable to him in 
that reſpect, to wit, at the pariſh afore- 
faid in the county aforeſaid, whereof the 
ſaid P. then and there had notice. And 
aubereas alſo the aforeſaid P. afterwards, 
to wit, on the ſame day and year, at the 
pariſh aforeſaid in the county aforeſaid, 
was indebted to the ſaid L. in fourteen 
pounds of like lawful money, for the ng 

FA as um 


in the Court of Common Pleas. 


ſum of money by the ſaid L. at the like 
ſpecial inſtance and requeſt of the ſaid P. 
before that time expended, laid out, diſ- 


burſed and paid, and being ſo indebted 


the ſaid P. afterwards, to wit, on the ſame 
pay and year at the pariſh aforeſaid in the 
county aforeſaid, in conſideration there- 
of undertook, and to the ſaid L. then and 


there faithfully promiſed, that he the ſaid 


P. the ſaid fourteen pounds to the ſaid 
L. when he ſhould be thereunto required, 
would well and truly pay and content; 


Tet the ſaid P. in no wiſe regarding his Brac. 


ſaid ſeveral promiſes and undertakings 
made in form aforeſaid, but contriving and 
fraudulently intending craftily and ſubtilly 
to deceive and defraud the ſaid L. in this 
reſpect, hath not paid to the ſaid L. the 
{aid ſeveral ſums of money or any part 


thereof (altho* the ſaid P. afterwards, to 


wit, on the thirtieth day of December in 


the ſame year, at the pariſh aforeſaid in ; 


the county aforeſaid, was requeſted by 
the ſaid L. ſo to do) but has hitherto re- 
fuſed, and ſtill does refuſe to pay the ſame 
to the ſaid L. to the damage of the ſaid 
L. of thirty pounds; And thereupon he 
brings ſuit, Ec. | 
; Fobn Doe, 

Pledges of profecuting 4 Richard Roe. 


I an attorney be defendant, a bill muſt 


be prepared in, the following form, ac- 
cording to the nature of the action. 
os Borret. 


—_— 
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Borrett. 
a Of Faſter Term in the EighthTear 
of the Reign of King George 
the Second. | 


To the Fuſtices of our Lord the 
King of the Bench. 


Bill againſt an Middleſ- . R R. Gentleman, adminiſtra- 
attorny at the to wit, * tor of all and ſingular the 
fit of an ad. goods and chattels, and credits of R. E 
i,. Clerk deceaſed, at the time of his death, 
who died inteſtate, by 7. C his attorney 
complains of T. F. Gentleman, one of the 
attornies of the court of our now lord 
the king of the bench here preſent here 
in court in his proper perſon, for that, 
whereas the ſaid T. in the life-time of the 


Tndeb aſſump. ſaid R. E to wit, on the ninth day of 


| for money bad April in the year of our Lord 1734. at 


and receivedin 1,2 minfier in the county of Middleſex 


* 7 aforeſaid, was indebted to the ſaid R. E 


in his life-time in 250 J. of lawful 
of Great Britain, for ſo much money by 

the ſaid 7. to the uſe of the ſaid R. E be- 

fore that time had and received; and be- 

ing ſo indebted the ſaid T. afterwards, to 

wit, on the ſame day and year at Weſtmin- 

ſter aforeſaid in the county aforeſaid, in 
conſideration thereof utidertook, and then 

and there faithfully promiſed the ſaid R. F. 

in his life, to pay him the ſaid ſum of 

money when he ſhould be requeſted to pay 
the ſame; Let the aforeſaid 7. not at all 

| regarding 
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regarding his promiſe and undertaking a- Breach. 

foreſaid, but contriving and fraudulently 

intending craftily and ſubtilly to deceive 

and defraud the ſaid R. F. in his life-time, 

and the ſaid R. R. ſince the death of the 

ſaid R. E hath not yet paid the aforeſaid 

ſum of money, or any part thereof, to 

the ſaid R. E. in his life-time, or to the 

ſaid R. R. ſince the death of the ſaid R. E 

(to which ſaid R. R. ſince the death of 1:4... 

the ſaid R. F. to wit, on the 16th day of i committed. 

June in the year of our lord 1735. at Weſt- 

minſter aforeſaid in the county aforeſaid, 

adminiſtration of all and ſingular the goods, 
chattels and credits which were the goods, 

chattels and credits of the ſaid R. E at 

the time of his death, by Villiam, by 

Divine Providence Archbiſhop of Canter- 

bury, Primate of all England and Metro- 
politan, was committed) altho' the afore- 

ſaid T. in the life-time of the ſaid R. F. 

by him the ſaid R. E and after the death 

of him the ſaid R. E. by the aforeſaid R. R. 

to wit, on the 11th day of June in the 

year of our Lord 1735. aforeſaid, at Weſt- 

minſter aforeſaid in the county aforeſaid, 

was required ſo to do; but he hath abſo- 

lutely refuſed to pay the ſame to the ſaid 

R. E and ſince the death of the ſaid R. F. 

hath, and ſtill doth refuſe to pay the ſame 

to the ſaid R. R. to the damage of the ſaid 
R. R. of $ool. And thereupon he'prays 

relief, Sc. And the ſaid R. R. brings here Pr. 

into court the letters of adminiſtration a- | 
foreſaid, to him as aforeſaid granted, which 
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teſtify the granting of the adminiſtration 
aforeſaid to the ſaid R. R. in form afore- 


ſaid, bearing date the day and year in that 
reſpect above-mentioned, and ſo forth. 


ohn Doc, 


Pledges of proſecuting, ow and 
ERA | Rich. Roe. 
Cooke. 


Hilary Term in tbeFourteenth Tear 
f the Reign of King George 
the Second, 


To the Fuſtices = our Lord the 
| King of the Bench. | 


Bill gainſ an Middleſex, 7 T. by E. B. his attorney 
attorney an a to wit, 4 
promiſe to dr- one of the attornies of the court of our 


liver back ® nom lord the king of the bench here pre- 


old watch, or . ; ö 
_ 14 guinea; {ent here in court in his proper perſon, 


for it, bya for that on the 12th day of November in 


certain day. the year of our Lord 1739. at the pariſh 


of St. Clement Danes in the county of Mid- 
dleſex, in conſideration that the ſaid J. . 


at the requeſt of the ſaid F. H. then and 


there delivered to the ſaid 7. H. a gold 
watch of the ſaid J. T. and the ſaid J. H. 
then and there received the ſame gold 
watch of the ſaid J. Z. he the ſaid F. H. 
undertook, and then and there faithfully 
promiſed the ſaid 5. T. to deliver back the 
ſaid gold watch to the ſaid J. Z. or to pay 


- the ſum of 141 145. to the ſaid J. J. for 


the ſaid gold watch, on or before the firſt 
2 day 


complains of F. H. Gent. 


in the Court of Common Pleas. 


day of December then next enſuing; Zet Breach. 


the ſaid 7 H. not regarding his ſaid pro- 
miſe and undertaking, but deviſing and 
fraudulently intending to deceive and de- 


fraud the ſaid J. Z. in this behalf, hath 


not yet delivered back the ſaid watch to 


the ſaid J. T: nor paid him the ſaid 14.1. 14s. 


nor any part thereof, (although the ſaid 
J. H. afterwards, to wit, on the firſt day 
of December in the year aforeſaid, and 
often afterwards at the pariſh aforeſaid in 
the county aforeſaid, was requeſted by the 
ſaid F. T. ſo to do) but hath hitherto re- 
fuſed, and till doth refuſe ſo to do. And 


253 


whereas the ſaid F. H. on the 3d day of Os « promifi= 
June in the year of our Lord 1740. at te drown 


the pariſh aforeſaid in the county afore- 


deft. and 


ſaid, made his note in writing ſubſcribed * to pity 


with his own hand, commonly called a 


promiſſory note, bearing date the ſame 
day and year laſt mentioned, by which 
note the ſaid F. H. promiſed to pay to 


the ſaid F. Z. or his order, the ſum of 


34. 55. on demand, for value received; by 
reaſon. whereof, and alſo by force of the 
ſtatute in ſuch caſes made and provided, 
the ſaid F. H. became liable to pay to the 
ſaid F.T. the ſaid 3. 55. according to the 
tenor and effect of the ſaid note. And 
being ſo liable the ſaid 7. H in conſidera- 
tion thereof, afterwards, to wit, on the day 
and year laſt mentioned, at the pariſh a- 
foreſaid in the county aforeſaid, undertook, 
and then and there faichfully promiſed the 
ſaid F. T. to pay him the ſaid 3 J. 5 5s. ac- 

cording 


De Attorney's Practice 
cording to the tenor and effect of the ſaid 
note. And alſo whereas the ſaid 7. H. 


Indeb. aff. for afterwards, to wit, on the 1 oth day of Fa- 
fold and nary in the year of our Lord 1540. at the 


pariſh aforeſaid in the county aforeſaid, 
was indebted to the ſaid J. 2. in the ſum 
of 201. of lawful money of Great Britain, 
for diverſe goods, wares and merchandizes 
before that time ſold and delivered by 
the ſaid F. T. to the ſaid F. H. at his re- 

ueſt; and being ſo indebted the ſaid 

H in conſideration thereof afterwards, 
to wit, on the day and year laſt above- 
mentioned, at the pariſh aforeſaid in the 
county aforeſaid, undertook, and then 
and there faithfully promiſed the ſaid 
J. Z. to pay him the ſaid 20 L when he 
the ſaid F. H. ſhould be thereunto requeſt- 
ed. And alfo whereas afterwards, to wit, 
on the day and year laſt above mentioned, 
at the pariſh aforeſaid in the county afore- 
ſaid, in conſideration that the ſaid J. 7. 
had before that time ſold and delivered 
diverſe other goods, wares and merchan- 
dizes to the ſaid F. H. at his requeſt, he 
the ſaid 7. H undertook, and then and 
there promiſed the ſaid F. Z. to pay him 
ſo much money for the ſaid goods, wares 
and merchandizes laſt above mentioned, 
as the fame at the time of the ſale and 
delivery thereof were reaſonably worth 
when he the ſaid J. H. ſhould be there- 
unto requeſted. And the ſaid J. Z. in 
fact ſaith, that the ſaid goods, wares and 
merchandizes laſt above mentioned, were 
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at the time of the ſale and delivery there- 


of reaſonably worth other 20/7. of like 
lawful money, to wit, at the pariſh afore- 


ſaid in the county aforeſaid, whereof the 


ſaid F. H. then and there had notice: Ne- p,,,;. 
vertheleſs the ſaid F. H. not regarding his 

ſaid three ſeveral promiſes and underta- 
kings laſt above mentioned, but m—_ 

and fraudulently intending to deceive an 


defraud the ſaid F.T. in this behalf, hath 


not yet paid the ſaid ſeveral ſums of mo- 


ney, in the ſaid three laſt promiſes and 


undertakings mentioned, nor any part 
thereof, to the ſaid F. T. (although the 
ſaid F. H. afterwards, o wit, upon the 
ſame day and year, and often aftewards, 
at the pariſh aforeſaid in the county afore- 
ſaid, was requeſted by the ſaid J. Z. ſo 
to do) but hath hitherto refuſed, and ſtill 
doth refuſe to pay him the ſame, to the 
damage of the ſaid F.T. of 40/. And 
thereupon he prays relief, Ec. 


John Doe, 
Richard Roe. 
No bill ſhall be filed againſt an officer, V. 31⁰! be 


attorney, clerk or miniſter of the court, lad till exter'd 
to be called in court, in order to a fore. * G 


_ Pledges of role) 


jadger, until the bill be actually entered 


on record, and a number roll actually put 
to the bill. Trin. 21 Car. 2. 


This 


— . 


— 
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Of filing a bill. This rule is in a great meaſure diſuſed. 
againſt an at- You ingroſs the bill on a piece of parch- 
prac, andcaF ment ſtamped with a double penny ſtamp, 
ling him in , 
court. which the prothonotary marks as entred, on 
being paid for the entry, and it is thereb 
ſuppoſed to be entered, tho* no number roll 
is put on the bill; then you carry the bill 
to Weſtminſter, and give it to one of the 
criers, who calls the defendant in court, 
for which you pay him 15s. After which 
you give a rule on the bill with the ſecon- 
dary for the defendant to appear, for which 
Note, get it you pay 15. 4 d. viz. 15. for the king's 
Aanp d, &. duty, and 4.4. for the rule; and then you 
Mete, ow i file the bill in the prothonotary's office, 
22 Jr for which you pay 44. And , heretofore 
it was not neceſſary to give the defendant 
any other notice of filing ſuch bill againſt 
him than the calling him in court as afore- 
ſaid by the crier, which, as all attornies 
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- I" ³ƷẽC1 
* 


„ As —— — 
1 — w— 7 — — = _ 
- _— EE 
2 . LV >_> 


"4 
bl 
wo 

"14 


of the court were ſuppoſed to be perſo- f 
nally preſent in court during the. ſitting c 
thereof, was then thought to be ſufficient 0 
notice. But many attornies having been y 
ſtruck off the roll on forejudgers for want p! 
of other notice ; and many living in ſuch tf 
remote parts of the kingdom, that it was yi 


impoſſible for them to have notice time 
enough to give order for their appearance 
before the rule (which was a four day 
rule) was expired, this practice is altered; 


and now, og 
No forejudger Where a bill ſhall be filed againſt an A 
till notice in attorney of the court, no forejudger ſhall wh 


writing. be entered for want of appearance, if the fra 
4 action 
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action be laid in London or Middleſex, and 
the attorney reſides within 20 miles of Loy 
don, until four days after notice in wri- 
ting of filing ſuch bill be given to ſuch. 

attorney or his agent, or left at his uſual 

place of 'abode, and a rule given for ſuch 
appearance as uſual.; and if ſuch attor- 
ney reſides above 20 miles from London; 
or the action be in any other county than 

London or Middleſex, no forejudger ſhall 

be entered till eight days after fach no- 

tice ſhall be given in manner as aforeſaid; 
and a rule to appear; the ſaid days to be 
excluſive of the days of giving ſuch no- 

tice. Hil. 11 Geo. 2. 57 

common Peas. 


- "againſt uf a9" n 
F. E. Gent. one of the attornies, S rr. 
Take notice, that a bill was this day Mt of g 
fled in the office of George Cooke, Eſq z 
chief prothonotary of his majeſty*s court 
of Common Pleas at 'Weſtmitiſter, againſt 
you the defendant J. H. at the ſuit of the 
plaintiff J. T. in an action of treſpaſs upon. 
the caſe on ſeveral promiſes; and unleſs 
you appear to the ſaid bill on Monday the 
* 26th day of Fanuary inftant, you will 
be forejudged the court. 5 | | 
| Z. B. 


23 Fan. 1740. Attorney for the 
10 F. H Deft. 3 : 


This is the day given by the ſecondary's rule 
which is incluſive ; /ed wide Regul. Hil. 11 Geo. 2. ſu- 
pra, which ſays the days are to be excluſive. | 

Vol. I. 8 | If 
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Of ferejudging If the defendant appears, he enters his 
ali. appearance with the prothonotary in whoſe 


office the bill was filed, and which is uſually 


the office in which the defendant practices, 


if it be known, If the defendant does not 
appear, you enter the bill and a forejudger 
on the roll, in the following form, be- 
ginning with a memorandum, as in the 


G. H. by 
B, Gentleman, Sc. (the whole bill to) 


that on —— the day of in this 
ſame term G. H. came here into court by 
L. R. his attorney, and exhibited to the 
juſtices of our now lord the king of the 


bench here his bill againſt J. B. Gent. one 


of the attornies of the court of our ſaid 
now lord the king of the bench here pre- 
ſent here in court in his proper perſon, in 
a plea of 9 1 on the caſe, the tenor 
of which ſaid bill follows in theſe words; 
to wit, To the juſtices of our lord the 
king of the bench. Middleſex, to wit, 
L. R. his attorney complains of 


And thereupon he prays relief, Oc. Pledges 
to proſecute Jo Doe and Richard Roe; 
Whereupon the ſaid F. B. being ſolemnly 
called came not, therefore he ſtands fore- 
judged from exerciſing his office of attor- 


ney of this court for his contumacy, &c. 


You pay the prothonotary 25. for ſign- 
ing the forejudger, and the clerk of the 


warrants 15. 4d. for ſtriking the defen- 
dant 


—— - — hn g ; 
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dant off the roll, and then you may pro- 
ceed againſt - him as againſt a common 
perſon. b Sand * F | 5 : an | 
But if the defendant enters his appeat- 
ance in time with the prothonotary, you 
deliver him a declaration and proceed, as 
in other caſes; but the declaration and 
iſſue begin with a memorandum in the 

form aforeſaid, and in both caſes you add 

the pledges to proſecute at the end of the 

declaration. You muſt alſo make all your 

_ writs, as Venire -ſacias, Er. returnable on 

a day certain, prox. put the general return 
day. Stef Fr Or TOP enoI7 DUB. 2304, 

5 L608 


GEORGE the Second, csc. To the 4 writ fp. 
judges of out court'of' our palace at Jef Te v, 
Whereas according to the cuſtom of out cow. 
court of the bench at Veſtminſter hitherto 
uſed and approved in the ſame, the at- 

tornies of our ſaid court of the bench 
ought not, nor have they for time paſt 
been uſed to be compelled to anſwer be- 
fore wo of our juſtices or officers, or any 
other ſecular judges whatſoever, ' excep 
before our juſtices of our ſaid court of the 
| bench, upon any pleas, plaints or demands 
which do not particularly belong to us 
(pleas of freehold, felony and appeals 
excepted.) And we have lately received 
information of the great complaint of A. B. 
one of the attornies of our ſaid court of 
the bench, that ſeveral ill-diſpoſed perſons 
intending to diſquiet the ſaid A. have im- 
| S 2 pleaded 


4 | N The A tiomey's Pructice \ 


pleaded. him by diverſe plaints levied in 

our court before you, which do not relate 
to us, whereby he is unable to attend his 
Laid office as an attorney upon feveral af- 
fairs and ſuits depending in our ſaid court 
of the bench, which if it be permitted 
will , manifeſtly take away, and be not 
only. in derogation and diminution of the 
juriſdiction of our ſaid court of the bench, 
and the liberties and privileges thereof, 
but alſo be to the great detriment of the 
ſaid A and his clients; And becauſe we 
are willing that, the juriſdiction, privi- 
leges and cuſtoms for ſo long time uſed 
and approved in our ſaid court of the 
bench, ſhould be inviolabiy obſerved, We 
command you and every. of you, that 
you and every of you deſiſt from proceed- 
ing in all and ſingular the plaints and pleas 


whatſoever depending in our ſaid court 


before you, or any of you, againſt the ſaid 
A, by whatſoever, name he ſhall be. there- 
in reputed (pleas of freehold, felony and 
appeals only excepted.) And that you in- 
form the ſaid parties plaintiffs in the ſaid 
plaints, that they may proſecute their ſaid 
plaints before our juſtices of the ſaid court 
of the bench, if they ſhall think it expe- 
dient ſo to do. Witneſs, GG. 


Auulber uber: GEORGE the Second, 22 5 To the 


an attorney. 
was arreſtad by 
Capias ad re- 


ſheriffs of London, greeting. Whereas ac- 
cording. to the cuſtom of our court of 


ſpondendum. the bench at Nef minſter hitherto uſed and 


approved of in the ſame, the attornies of 
e ee 1 2 g our 


a 4 S *» 
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our ſaid court. of the bench, whilſt they 
are proſecuting and defending ſuits and 
actions therein for their clients, ought not 
nor have they for time immemorial been 
uſed to be compelled to anſwer before us, 
or any of our juſtices or officers, -or any 
| other ſecular judges whatſoever, upon 
any , pleas, plaints or demands which 
do not particularly belong to us (pleas of 
freehold,” felony and aàppeals excepted) 
ſave only before our ioftices of our ſaid 
court of the bench, by bill exhibited" in 
our ſaid court, and not by original writ. 
And we have lately received information 
by the complaint of A. B. one of the at- 
tornies of our ſaid court of the bench, pro- 
ſecuting, following and defending ſuits and 
actions in our ſaid court for his clients, 
that ſeveral ill- diſpoſed perſons, intending 
to diſquiet the ſaid A. B. have ſued and 
proſecuted him by original writ or writs: 
iſſued out of our High Court of Chancery, 
returnable before our ſaid juſtices of the 
bench, and by writ or writs of Capias ad 
reſpondendum iſſued forth thereupon, and 
have cauſed him the ſaid A. B. to be ar- 
reſted and detained in your cuſtody, by 
virtue of one or more of the ſaid writs 
of Capias ad reſpondendum, in ſuits which 
do not relate to us, or in pleas of free- 
hold, felony or appeals, whereby the ſaid 
AB. is unable to attend his ſaid office as 
an attorney, upon the ſaid ſeveral ſuits 
and actions depending in our ſaid court of 
the bench, which if it is permitted, will 
| S 3 manifeſtly 
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manifeſtly take away and be in derogation 
and diminution of the liberties and privi- 


leges of the ſaid A. B. and to the great 


detriment of the ſaid A. B. and his clients; 
And becauſe we are willing that the juriſ- 
diction, privileges and cuſtoms for ſo long 


time uſed and approved of in our ſaid court 


of the bench, ſhould be inviolably ob- 
ſerved, We command you, that you defſt 
from taking the ſaid, 4. B. into your cu- 
ſtody upon any of the ſaid writs of Capias 
ad reſpondendum; and if the ſaid A. B. be 
detained in your cuſtody by any ſuch writ 
or writs of Capias ad reſpondendum, and 


for no other cauſe, that then you ſuper- 


ſede and ſuffer him to go at large, as you 


will anſwer the contrary at your peril; 


And that you inform the party or parties, 
plaintiff or plaintiffs in the ſuit or ſuits, 
that he, ſhe or they may proſecute: his, 


her or their ſaid ſuits, before our juſtices 


of our ſaid court of the bench, by bill or 
bills to be exhibited. to the ſaid juſtices 
againſt the ſaid A. B. if he, ſhe, or they 
think it expedient ſo to do. Witneſs, c. 


An attachment againſt an attorney or 
any other, for a contempt, is in this 
form; bude 


4. atachnem GEORGE. the Second, by the Grace 
for @ contempt. of God, of Great Britain, France and Ire- 


land King, Defender of the Faith, Oc. To 
the ſheriff.of Middleſex, greeting. Attach 
J. J. Gentleman, one of the attornies of 


in the Court of Common Pleas. 263 


our court of the bench [or A. B. any other 


2D that you may have his body 


ore our juſtices at Weſtminſter on 
next after to anſwer us of and 
upon ſuch things as on our behalf ſhall be 


then and there objected againſt him; And 


have there this writ. Witneſs, Oc. 


Of Writs of Habeas Corpus 


cum Cauſa. 


F dd are uſed for two urpoſes ; in of Ha 


Hyg. infe. beas corpus 
Hrſt, To remove cauſes from infe — py. 


rior courts into this court, to be here de- 


termined. Secondly, To remove the body 


of a defendant out of any other priſon into 
the priſon of the Fleet. | 

As to the firſt, many abuſes having been 
committed in the obtaining and proſecu- 
ting ſuch writs, ſeveral laws have been 
made for remedying the ſame. | 


Before the ſtatute of 43 Elix. c. 5. it 


was uſual for a defendant in an action 
commenced in an inferior court, to ſuffer 
ſuch cauſe to be proceeded in till iſſue 


joined, the jury ſworn, and evidence gi- ' 


ven for the plaintiff, before he would de- 
liver into court his writ of Habeas Corpus 
cum Cauſa, or other writ which he had 
before ſued out for removing the ſaid cauſe 
into this or ſome other of the courts at 
Weſtminſter ; and this done merely to put 
the plaintiff to as much expence as poſſi- 
ble, and to come at a knowledge of his 

ry S 4 evidence, 
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Cauſe net tobe evidence. But by that ſtatute it is enact⸗ 
8 4 ed, That no writ of Habeas Corpus, or o. 
pus, wnleſs de- ther Writ for the removing a cauſe out of 
livered before any inferior court, ſhall be received or al- 
the jury furn. lowed by the judge or officer to whom 
the ſame ſhall be delivered (but that he 
may proceed in ſuch cauſe as if no ſuch 
writ had 'been delivered to him) except 
the writ be delivered before the jury, 
which is to try the iſſue, have appeared, 
and one of them be ſworn to try the 
cauſe. 1 | 
Ner wnle/; de- And by the ſtatute 21 Fac. 1. c. 23. no 
livered before writ of Habeas Corpus, Certiorari, or o- 
{ſu joined: ther writ to remove any action commenced 
within any city, liberty, Oc. ſhall be al- 
lowed by the ſteward, judge, Ec. of ſuch 
court, unleſs delivered before iſſue or de- 
murrer joined. in ſuch cauſe, ſo as the ſaid 
iſſue or demurrer be not joined within fix 
weeks after the arreſt or appearance of the 
defendant to ſuch action or ſuit. 
I carried back And if any action commenced in ſuch 
by 10 ee, court of record in any city, liberty, Ec. 
u bann z.. ſhall be removed by any writ or proceſs, 
e Again e . 
fore judgment. and afterwards be remanded back by writ 
W of Procedendo, or other writ, then the ſaid 
action ſhall never afterwards be removed 
or ſtay'd before judgment, by any writ 
| out of any court whatſoever. 
Cauſe not con And if in any action or cauſe not con- 
oye pb cerping freehold inheritance, title of lands, 
e. $1, leaſe or rent commenced in any ſuch court 
not to be re. Of record, it ſhall appear or be laid in the 
moved. declaration, that the debt, e 
Ie tning 


[I 
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thing demanded doth not exceed 5 J. then 
ſuch action ſhall not be ſtay'd by any writ 
whatſoever, other than writ of error or 
attaint. > bh 
But this act is only to extend to ſuch 7s what courts 
courts of record in cities, liberties, Sc. bt extends. 
and for ſo long time only as there ſhall 
be an utter barriſter of three years ſtand- 
ing ſteward, Oc. or judge, or recorder of 
ſuch inferior court, or aſſiſtant to ſuch 
judge of the ſame inferior court as ſhall 
not be an utter barriſter of that ſtanding, 
and not of counſel in any action in ſuch 
inferior court. W l 
The ſubtilty of ill-deſigning people in 
time got over, and rendered ineffectual 
this act. A vexatious defendant ſued in 
an inferior court for a debt under 5 J. 
perhaps not 20s. would ſet up a; fictitious 
action againſt himſelf for a pretended de- 
mand of above 5 J. and then bring a Ha- 
beas Corpus cum Cauſa, which would take 
in both actions, and by this contrivance 
procure the ſmalleſt action to be removed 
into a ſuperior court, whereby a plaintiff, 
that could not bear the expence of ſuch 
ſuperior court, has been neceſſitated to 
ſubmit to the loſs of his juſt demands. | 
But by an act made 12 Geo. 1. the /erior courts 
judges of ſuch inferior courts, as are de- "2 7” ow 5 
{cribed in the ſtatute 21 J. 1. may pro- x the 
ceed in ſuch actions, Ec. as are therein there be other 
ſpecified, which appear or are laid not to 4#ions for a- 
exceed 51. although there may be other * 5 
| kt ect . actions 
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actions againſt ſach deferidants wherein 
the plaintiffs demands ſhall exceed x l. 
Habeas Cor. A writ of Habeas Corpus cum Canſa ad 
— oP faciendum & recipiendum, directed to any 
A ſneriff (other than of London or Middleſox ) 
Midd.):obere- muſt be returnable in court at a day cer- 
turnable on à tain in term, and not be made returnable 
day certain is immediately or in the vacation. Aich. 
term. r 654. | | 
10 the fher.of But ſuch writ of Habeas Corpus direct- 
nd.orMidd. eq to the ſheriffs of London, or to the 
17 r- " ſheriff of Middle ſex, my be granted in 
dh. term or vacation returnable immediately. 
Same Rule. Vide poſtea, fol. 269. 
And the ferigy Where a writ of Habeas Corpus made 
muſt return returnable immediately is directed to any 
ſuch aurit the ſheriff, he ought to make his return the 
_ Jams dg. {ame day that the writ is delivered, and 
to bring the body immediately, as requi- 
red by the writ. Same Rule. 15.38 
Priſoner If upon the return of the Habeas Cor- 
3 pus, the priſoner is returned charged with 
a” court, may à proceſs out of the King's Bench or Ex- 
be committed, chequer, and with proceſs out of the Com- | 
tho' charged mom Pleas, he may be committed with 
A 4 pn, 59 thoſe cauſes. Same Rule. 
„„ And if the priſoner upon a Habeas Cor- 
with proceſ pus cum Cauſa be returned charged with 
out of bis proceſs out of the Common Pleas, —_ 
court, return. jt be returnable at a future day, he 
2 a 44) may be committed with this cauſe. Same 
come, may | 
be commited. Rule. | ah 
All writs of Habeas Corpus returnable in 
=p jar , court, muſt be made returnable at a day 


gt a day cer- certain. Micb. 1654 Hil. 133 14 Car. "Te 
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If a priſoner in cuſtody of any ſheriff / removing « 
or gaoler, charged with proceſs iſſuing 8 
of the King's Bench or Exchequer, and not 
with any proceſs out of this court, be 
minded to be turned over to the priſon of 
the Fleet, he muſt procure himſelf to be 
charged with ſome proceſs iſſuing out of 
the court of Common Pleas before he brings 
his writ of Habeas Corpus, that he may be 
returned charged therewith, otherwiſe- he 
can't be turned over. | 
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The Form of the Writ of Habeas Corpus 


GEORGE the Second, Sc. To the 4H. C. wu te 
ſheriff of Middleſex, greeting. We com- Heri Mid. 
mand you, that you have the body of %% med 
T. M. detained in our priſon under your P 3 3 
cuſtody, as it is ſaid, by whatſoever name 
he is called in the ſame, together with the 
day and cauſe of the taking and detaining 
the ſaid T. before Sir John Willes, Knight, 
our chief juſtice [or before Sir John For- 
teſcue Aland, Knight, one of our juſtices} 
of the bench, at Nis chambers in Serjeants 
Inn in Chancery Lane, immediately after 
the receipt of this our writ, to do and re- 
ceive what our ſaid chief juſtice [or ju- 
ſtice] ſhall then and there conſider of him 
in this behalf; And have there this writ, 
Witneſs, Ge. 
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| TE 's. 4 

Ae duty — — oo 50 
Judge ſigning —— — 0 40 

| Prothonotary ſigning | o''I 4 

| Seal — —0 07 

| Io the ſheriff of Middleſex fort, , 8 

| the allowance —— 4. 

| For 'the return thereof, if butt o 2.4 


one writ —— - 
For every writ more againſt the 
__ _ defendant 1 N 
For a warrant to the bailiff to 
conduct the priſoner before «bo 
judge, or into court —— 
And if the defendant is in priſon, 95 


then for a warrant to the gaol- 
1 eer to deliver him to the bailiffß 
Io the bailiff for bringing him up o 10 © 
| Beſides the fees at the Judge's s chambers, 
or in court. 


A Hab. Corp. GEORGE the Second, e. To the 
#9 the palace judges of our court of our palace at Meſt- 
Ow minſter, and to every of them, greeting. 
We rn gr you, that you have the 

body of 7. C detained in our priſon under 


your cuſtody, as it is ſaid, by whatſoever x 
name he may be called in the ſame, toge- 2 
ther with the day and cauſe of the ta- 5 
king and detaining the ſaid F.C. before © 
Sir Fohn Willes, Knight, our chief juſtice 8 
of the bench, at his chambers ſituate in is 


ys Inn in Chancery Lane, * 
Y 
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ly after the receipt of this writ, to do and 
receive what our ſaid chief juſtice ſhall 
then and there conſider of him in this 
behalf; And . ers this. writ. Wie- 


nefs, G. | 
1 ea: — 4. 


The ns at the marſhal's 8 
court for the firſt cauſe, is — aro 04 
For every cauſe after the firſt — o 1 0 
(if bailed] the ſtamp duty — 0 20 
Judge s clerk faking the bail 7 6 


Writ ts of Habess Corpus directed to the Hab. Cor. to 
inferior courts of Landon, Weſtminſter and an inſerie, 
Southwark, and other courts within five 5, = 
miles of London, may be returnable! im- don may be rer. 


Seh, Mich. 1654. and Hil. 13 & 14 es: 
Car. 2. ide antea, fy 266. , 


bail, the, time when, and * rn Sho eee. 
put in, no exception be taken within twen- PRI 
ty days, then the bail is to be delivered 

over to be filed. Same Rules. 

And if 1 be — to ball Hao rer 
put in on a Habeas Corpus before a c EP 
at his chamber, then unleſs the 52 pron 7 
filed within four days after the expiration 20, 4 Proce- - 
of the twenty days, a Procedendo may be dendo. 
granted, upon a certificate that ah: bail 
is wg Sed. Sane Res, | 


; id 
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_ Bail taken of Where bail is taken of a perſon in cu- 
prifmers to ſtody, the judge's clerk is to deliver the 
vrothoutary to bail to the prothonotary, to be filed if aſ- 
be filed. ſented to; and for that purpoſe the pro- 
But priſmer thonotary's fees are to be depoſited 3 but 
not to be dif” the priſoner is not to be diſcharged until 
—_— "till „the bail be aſſented unto, or the plaintiff 
ab pe 4 * over- ruled in open court to accept the 
ſame upon examination. Same Rules. 
Bail in all ca- In all cafes where bail was put in in 


ſes of removal the inferior court, if the cauſe be remo. 


where bail be- ed by Habeas Corpus into this court, bail 
u, ere. muſt be put in hete on the removal, tho 
the debt be under 100. except the defen- 


dant be an heir, executor or adminiſtra- 


Rub: for Pro- When the Habeas Corpus is allowed in 
cedendo un/ef; the inferior court, and returnable before a 
bail in 4 day: judge at his chambers, the plaintiff's at- 
rm, extinrorney muſt get an order from one of the 
0 £9 in 0% -adge's clerks for a Procedendo, unleſs the 
defendant put in bail by the time limited 
dy the order, vis. in term-time within four 
days, and in vacation within fix days after 
notice of the rule, a copy of which miſt 

be ſerved on the defendant's attorney. 
Rule for better If the plaintiff's attorney diſlike the 
hail. bail, he ſerves the defendant's attorney 
with a like order for a Procedendo, unlels 

better bail be put in within four-days. 
Of juſtifying. If this exception to the bail be in va- 
cation-time, tis uſual (though I don't ſee 
to what purpoſe) to juſtify within the four 
days before a judge at his chambers, for 
which you pay 25. and then the bail muſt 

| 4 > 


juſtify 


MY mw foi, wth. os * 


7” C5 op 
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juſtify the firſt day of the next term in 


GU ˙˙m m7 ee Mans 
The defendant's attorney muſt give the 
like notice to the plaintiff's attorney of 
the putting in bail, and juſtifying, as in 
other caſes. by 
If a cauſe be removed by Habeas Cor- Cafes rems- 
pus out of the courts of Canterbury, Soutb- wed from cities 
ampton, Hull, Litchfield or Pool, or other 24 towns 
counties where the judges of Niſ Prius 1e 4 
ſeldom go, if the action be tranſitory, it 5, 5 J. lars 
muſt be laid in the county of Kant, Sorth- in the county 
amptau, York, Stafford or Dorſet,' or other wherein, &c. 
county where ſuch city or town lies, and 4 
the recognizance is to be taken gecording- 
ly. Mich. 16/jnh 2h 7 or on #26 
GEORGE che Secend, by the Grace 4 Haben, 
of God, of Great Britain, France and Ire- Corpus ad Sa 


the warden of our priſon of the Fleet, of the Fleet 2 

greeting. We command you, that you bis « priſa- 

have before our juſtices at Weſtminſter, on 7 * * * 

Wedneſday next after three weeks of the ach. ng | 

Holy Trinity, the body of B. C. late of . 

London, Stationer, detained in our priſon 

under your cuſtody, as it is ſaid, by what- 

ſoever name he is called in the ſame, to 

ſatisfy S. T. of 301, for his damages which 

he has ſuſtained, as well by occaſion of 

the not performing certain promiſes- and 

undertakings lately made by the ſaid B. 

to the ſaid S. as for his coſts and charges 

by him about his ſuit in that behalf ex- 

pended, whereof, the ſaid B. is n | 
| | an 


N 
0 
3 
0 
| 
; 


mt th. oe — — 


land King, Defender of the Faith, Sc. To 39 


— — wr wy » - 


”'- Ly w- 
r 
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and further to do and receive what' our 

ſaid court ſhall then and there conſider of 
Clif's Entr. him in this behalf; And have there, Sc. 

371. ee EF? L #7 14 | | 61 1 

Wu pay. £34 25 4 


L's. d. 
At the Fleet — — 0 94 
In court to the ſecondary —— o 9 © 
e 
— og my priſoner 'o 10 © 
ou draw up the rule you pa rin 
98 ſecondary more 4 . 3 1 
And at the Heet ——— :—! o 2 6 


A Habeas Corpus ad Satisfaciendum may 
iſſue to the Warden of the Fleet, or the 
keeper of any inferior priſon of a liberty 
or franchiſe, returnable in court at a day 
Number roll to certain, and the number roll of the judg- 


J. inde ſed. ment to be indorſed upon the writ by 


the attorney who ſues it out, and ſucti 
_ writ ſhall be a good cauſe of detainer: 
Mich. 1654. TS ene e 


Habeas Cor CR ORGE the Second, Sc. To the 
pus ad Satisfa- Marſhal of our Mayſhalſea before us, greet- 
ciendum di- ing. We command you, that you have 
_ 0 the before our juſtices at Weſtminſter, on Fi- 
arſhal of the ff i 
King's Bench, 4a) Next after fifteen days of Saint Martin, 
the body of J. N Eſq; in our prifon, un- 

der your cuſtody detained, as it is ſaid, 

together with the day and cauſe of the 

taking and detaining him, by whatſoever 

name he is called in the ſame, to ſatisfy 

L. M. widow, of 1201. which the _ J. 

8 ere 


in the Court of Common Pleas. 

heretofore, 26 wit, on the th day of Octo- 
ber in te year of our reign before 
Sir Robert Eyte, Knt. late chief juſtice of 
our court of the Bench, at his chambers 
ſituate in Serjeants Inn in Chancery Lane, 
London, acknowledged to owe to the ſaid 

L. to be levied of his lands and chattels, 
as by the ſaid recognizance in our court of 

the Bench aforeſaid remaining of record 
lainly appears. And whereupon it is con- Sci. fa. 

fidered in our ſaid court, that the ſaid L. 

have execution againſt the ſaid F.'of the 

ſaid 12010. by the default of the ſaid F. 

And whereupon our ſheriff of Middleſex 

returned to our juſtices at Weſtminſter from 

the day of Saint Michael in three weeks 

laſt paſt, that the ſaid F. has no goods or 

chatrels in his bailiwic, whereof he could 

cauſe to be made the ſaid 120 l. or any 

part thereof; and further to do and re- 

ceive what our ſaid court ſhall then and 

there conſider of him in this behalf; And 

have there this writ. Witneſs, Sc. 
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GEORGE the Second, c. To the Certiorari 5 
mayor, aldermen and ſheriffs of London, *** — Jag 
and to each of them, greeting. We wil- 13 OM 
ling for certain cauſes, that our juſtices at? | 
Veſtminſter be certified as well of all and 
all manner of ſuits or plaints, bills, origi» 
nals or pleas in our court before you or 
| any of you, between R. R. plaintiff, and 
C. R. Gentleman, defendant, of a plea of 
treſpaſs and ejectment of farm, as it is 
laid, lately levied, affirmed or begun, or 

Vol. I. * now 


Dube Attorney's Praſtice 


now depending undetermined, as of all re- 
cords and proceedings thereon ndings 
had or made, command you, and each of 
you, that the ſaid ſuits or plaints, bills, 
originals or pleas aforeſaid, as alſo all the 
records and proceedings aforeſaid, with all 
things relating i ereto, as fully and intire- 
ly as the ſame now remain before you, or 

any of you, by whatſoever names the par- 

ties are called in the ſame, you diſtinctly 

and openly have, together with this writ, 

befort Sir Knight, our chief 

juſtice of the bench, at his chamber ſituate 

in Serjeunts Ius in Chancery Lane, London, 
immediately after the receipt of this our 

. writ, that our ſaid chief juſtice, the pre- 
miſſes being ſeen, may cauſe therein to be 

further done what, he ſhall fee ought of 

| right to be done. Witneſs, Oc. G3 33158") 


A den 65.9: Ta0MUut: Das tur 33 136 

Procedendo 1 | EF HORGE the Second, Sc. To the 
the palace judges of our court of our palace at Nef - 
ber, on @ Hi" winſter, and to each of them, greeting, 
Pas. Whereas we by our writ lately command- 

ed you, that you ſhould have before Sir 
FJiobn Willes, Knight, our chief juſtice of 
the Bench, at his chamber ſituate in Ser- 
| jrants Inn in Chancery Lane, London, im- 
mediately after the receipt of the ſaid writ, 

the body of R. V, detained in our priſon 

under your cuſtody, as it is ſaid, rogether 

with the day and cauſe of the taking and 
detaining him, by whatſoever name the 

ſaid R. is called, to do and receive what 

our ſaid chief juſtice ſhould _— of 

l | | dim 


* 


in the Court of Common Pleas. 175 
him in that behalf; yet certain cauſes in 
this behalf ſpecially moving our juſtices of 
the Bench aforeſaid at Weſtminſter, We 
command you, and each of you, that in 
all ſuits and plaints againſt the ſaid R. at 
the ſuit of F. V. in our court before you 
moved or depending, you proceed with 
effect according to the law and cuſtom of 
England and the court aforeſaid, notwith- 
ſtanding any writ lately directed to you 
to the contrary. Witneſs, &c. 


GEORGE the Second, Cc. To, 6. Th llain an 
Whereas, Ec. ( reciting the writ of Habeas h = 
Corpus): We command you, that in all 

and ſingular pleas and plaints in our court 

before you, againſt" the ſaid L. moved or 

depending, you proceed with effect, not- 

withſtanding our ſaid writ of Habeas Cor. 

pus to the contrary lately thereupon di- 

rected to you, Witneſs. . 20697 


' GEORGE the Second, c. To, £90. On awrit of 
Whereas we by our writ lately commangd- Habeas Cor. 
ed you, that you ſhould have before our / wp PET 
juſtices at Weſtminſter, on Wedneſday next | 
after fifreen days of Saint Martin, the 
body of C. H. detained in our priſon un- 
der your cuſtody, as it was ſaid, by what- 
ſoever name he was called, together with 
the day and cauſe of the taking and de- 
taining the ſaid &. to do and receive what 
our ſaid juſtices ſhould conſider of him in 
this behalf; yet for certain cauſes in this 
behalf moving our ſaid juſtices at Veſt- 
-. SM minſter, 
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minſter, We command you, that in all 
and ſingular ſuits and plaints, Cc. as before. 


As the Habeas Corpus removes all cauſes 
againſt the defendant. in the inferior court, 
the Procedendo carries back all the cauſes 
that were removed. . | : 


OF Pr1SONERs. 


1 having cauſe of action againſt 
a priſoner was formerly obliged to 
bring him into court by a Habeas Corpus, 

and then declare againſt him; but by the 

Where deft. is Stat. 4 & 5 M. M. it is enacted, That if 
in cſloch. for any perſon be taken or charged in cuſtody 
went of bail. at the ſuit of any other perſon, upon any 
writ or writs iſſuing out of any of the 

courts of Weſtminſter, and impriſoned for 

Plr. before end Want of ſureties for his appearance, the 
of next term plaintiff in ſuch writ may, before the end 
after return of of the next term after loch writ ſhall be 
2 3 * 1 7 returnable, declare againſt ſuch priſoner 
— — 2 in the court out of which ſuch writ or 
writs ſhall iſſue, whereupon ſuch priſoner 

ſhall be taken or charged in cuſtody, and 

may cauſe a true copy of the declaration 

to be delivered unto ſuch priſoner, or to the 

gaoler or keeper of the priſon in whoſe cu- 

| ſtody ſuch priſoner ſhall be, to which de- 

And have claration the ſaid priſoner ſhall appear and 
Judgment in plead ; but if he ſhall not appear thereto, 


__ hu the plaintiff ſhall in ſuch caſe have judg- 
pea. , ment, 


! 
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ment, as if the priſoner had appeared and 
refuſed to plead. 85 

No copy of a declaration ſhall be deli- Declararion 
vered to any priſoner until after the pro -· #0 1 be deli. 
ceſs upon which ſuch priſoner ſhall be ta- % 70 pri. 
ken or charged in cuſtody be returnable. Om | 
Paſ 5 SW.GM 5 A 

A priſoner in cuſtody on an attachment pre in cu 
for a contempt of the court cannot be /d for 4 con- 
charged with a declaration without leave % not to be. 
of the court; and the charging a defen- po”. ten y 
dant with a Capias ad Satisfaciendum, whilſt in, 
he was in cuſtody of the ſheriff of Midale- without leave. 
ſex on an attachment for a contempt of 

this court, has been held irregular. Drin IE 

No rule ſhall be given for the defendant Me plead 

in cuſtody to appear and plead to any de- — — ,4 | 
claration againſt him, until an affidavit be pra are 
filed with the proper ſecondary of the de- | 
livery of the copy of ſuch declaration, 

and of the time when, and the perſon to 

whom the ſaid copy was delivered, and a 

copy of the ſaid affidavit ſhall be produced 

to the prothonotary before judgment ſign- 

ed, together with a certificate from the 

proper officer, that no appearance is en» 

tered with him. Paſ. 5 V & M. ! 

If a copy of a declaration be delivered Declaratian 

before Menſem Paſche, or Craſtinum Ani- 2 p 

marum, and affidavit thereof made 2 
filed, and the defendant doth not enter ;- 444. appear: 
his appearance with the proper officer aii 10 days 
within ten days after Faſter or Michaet- after the end of 
mas term reſpeQively, judgment may be e 


k f term, be may 
entered againſt him upon ſuch certificate, 3 to the 


3 if next term. 
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if rules have been given; but if he does 
enter his appearance as aforeſaid within 
ten days after ſuch term, he ſhall imparl 
until the next term, unleſs the action be 
in London or Middleſex, and the defendant 
be in priſon within forty miles of the 
cities of London or Weſtminſter ; and then 
tho* the priſoner doth appear within ten 
days after the end of the term, he ſhall 
plead two days before the eſſoin-day of 
the next term; and in default thereof, 
rules having been given, judgment may 


be entered againſt him as aforeſaid. Same 


Rule. | 


If the declara- If the copy of the declaration be deli- 
vionbe deliver- yered on or after Aſenſ. Paſ. in Eaſter 


ed on or after 
Menſ. Pa. or 


Craft. Anim. or 
in Hil.orT rin, 
term, and deft, 


appears 2 days 


before the e/f. 


Hin- day of the 


next term, he 


term, or Craſtinum Animarum in Michael. 
mas term, or in Hilary term, or in Trinity, 
and the plaintiff ſhall thereupon give a 
rule to appear and plead, if the defendant 
enters his appearance two days preceding 
the eſſoin-day of the next term, he ſhall 
imparl until the next term; but if he ſhall 


may imparl to not appear within that time judgment may 


the next term, 


If declaration 


delivered bee 
fore «ſſein-day 
of the 24 term, 
deft. to plead 
evithout im- 
parlance. 


be entered againſt him, as aforeſaid. Same 
Rule. * 
If the writ be returnable in one term, 
and a copy of the declaration be delivered 
before the eſſoin-day of the next term, 
the plaintiff in ſuch declaration may give 
a rule to appear and plead; and if the 
defendant doth not enter his appearance 
and plead by that time the rules are out, 
judgment may be entered againſt him. 
Same Rule. gs Ong. 


in the Curt of Common Pleas. 25 


If the declaration be not entered or left I v declara- 
In the office before the end of the next 2 2 5 
term after the return of the writ or pro- v 7 aff- 
ceſs, (by which the defendant ſhall be 4 vi flrd,&c. 
taken or charged in cuſtody) and an affi- 4. 4 be dif 
davit made and filed in manner aforeſaid = Su- 
before the end of twenty days after ſuch en g 
term, ( Baſter term excepted, and within 
ten days after Eaſter term) the priſoner 
ſhall be diſcharged, upon entering his ap- 
pearance with the proper officer, by writ 
of Superſedeas made by him, according to 
the antient practice of this court. Same 
Rule. vn 

If a oler or keeper of any priſon, Gaoler conceal 
havi —— a copy of a declaration ½ © declara- 
againſt any priſoner in his cuſtody, ſnall 1 
ſuppreſs the ſame, or not deliver it forth- 0 
uith to ſuch priſoner, an attachment ſhall 

de entered againſt him. Same Rake. 

It ſhall be lawful for any perſon who Of declaring. 
ſhall have cauſe of action againſt any pri- — = 
ſoner of the Fleet, after filing or entering ner in the 
a declaration, to deliver a copy to ſuch Fleet. 
defendant in any perſonal action, or to the 
turnkey or porter of the Fleet priſon ; 
and after a rule given to plead to be out 
at eight days at moſt, after delivery of EE. 4ayz - 
ſuch copy of the declaration, and affida. * / plead. 
vit made of ſuch delivery, to ſign judg- | 
ment againſt ſuch defendant, as if he had 
been charged at the bar of the Common 
Pleas, Hat. 8 9 . z. c. 27.4, 13. 


T4 - Common 
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Common _ rer EN 

4 In a view of 
—_ 2 treſpaſs on 
15 W. late of, Sc. ) the caſe. 


__ the R. R. os 690. Gent. maketh ouch, That 
* f he this deponent on the 12th day of 

renee ® February laſt, at the lodge of the Fleet pri- 
gart a pri- fa <) 
foner. n, delivered a declaration in this cauſe to 

| W. Manning, one of the turnkeys of the 
aid priſon, a true copy of which declara» 
tion is hereunto annexed. And this de- 
ponent alſo ſaith, That the ſaid /. Man- 
ning did then acknowledge to this depo- 
nent, that the defendant . V. was at that 
_ a priſoner in the ſaid Priſon of the 

er, 1 


Sworn, & c. * X. R. 
When decl. 10 When the defendant is in the Fleet, the 


be enter d with declaration muſt be entered with the pro- 


— before thonotary before it be delivered to the de- 
fendant, but need not be entered before 
the delivery when the defendant is in any 
other priſon. 

Is an adio on In an action of debt againſt two obli- 
a joint bond gors on a joint bond conditioned for pay- 
where one abt. ment of money, one of the defendants 
—_— „vas arreſted, and continued in cuſtody far 
declare denied. want of bail, the other obligor could not 
be arreſted, and now two terms being 
near expired, the plaintiff moved the court 
for time to declare, in regard the defen- 
dant in cuſtody would be diſcharged for 
want of being declared againſt this _ 

| an 


in the Court of Common Pleas. 


and the other defendant could not be out- 
lawed by that time. But the motion was 


denied. Fiſher v. Tucker & al. Hil. 2 Geo. 2. 
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If any plaintiff ſhall declare againſt any l proceed 
defendant in cuſtody of the warden of the zo 1 judg- 


Fleet, or of any ſheriff or other officer, 
by virtue of any proceſs of this court, and 


ment in 3 terms 
claration de- 


ſhall not further proceed to judgment /wered, deft. ts 
in three terms after ſuch declaration de- be diſcharged, 


livered incluſiye of the term in which the 
declaration ſhall be delivered, the defen- 


dant having appeared, the defendant may 


be diſcharged out of cuſtody by Superſe- 
deas, to be allowed by one of the juſtices 
of this court, if cauſe ſhall not be ſhewn 
by the plaintiff or his attorney, why ſuch 


plaintiff had not proceeded before that 


time to judgment as aforeſaid, upon no- 


tice to be given to either of them by the 


defendant's attorney or agent, and oath 
made of ſuch notice. Paſ. & Geo. 1, 


And in caſe any 22 having obtain- 4 — > = 


Execution 


ed judgment in court againſt any 


defendant a priſoner, as aforeſaid, hall bin 2 terms 
not charge ſuch defendant, ſo remaining ive, after 
a priſoner, in execution upon the judg- ia, dyft. 
ment ſo obtained, within two terms next 7754 


after ſuch judgment ſo had and obtained, MI. 


including the term in which the ſaid judg- 


ment ſhall be ſigned, ſuch defendant ſo re- 


maining in priſon may be diſcharged out 


of cuſtody, where he ſhall be ſo detained, 


by Super ſedeas, to be allowed as aforeſaid, 
unleſs cauſe ſhewn on like notice and oath. 
Same Rule. | | ; 

: N If 
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Dy If any defendant ſhall render himſelf, 
e / Je, or be rendered to the Fleet priſon, in dif- 
bail before de. charge of his bail, at the ſuit of any 
klaration d:li- plaintiff, where no declaration has been 
wered, to be di. delivered, unleſs the plaintiff ſhall declare 
5 2 againſt ſuch defendant within two terms 
after ſuch render, ſuch defendant may be 

or of y 
a | diſcharged out of cuſtody, by Superſedeas 
OTE to be allowed by one of the juſtices of this 
court, if cauſe be not ſhewn to the contrary 
by the plaintiff, or his attorney, upon no- 
tice to either of them given by the defen- 
_ dant*s attorney or agent, and affidavit made 

of ſuch notice. Same Rule. 

If declaratin But where a declaration has been deli- 
elivered, or vered, or judgment had againſt ſuch de- 
; nba, fendant ſo rendering himſelf, or . being 
plt. to proceed rendered, before ſuch render, unleſs the 
15 judgment tn plaintiff ſhall proceed to judgment upon 
3 terms after ſuch declaration delivered within three 
" render, Fg ;, terms after ſach render (the defendant 
— — having appeared) and charge ſuch defen- 
swithis 2 tera dant in execution within two terms after 
efter judgment, ſuch judgment obtained, the defendant 
e may be diſcharged in like manner by S- 
—_ perſedeas, unleſs cauſe ſhewn upon the like 

notice and affidavit. Same Rule. 
Copy of dicla- No copy of a declaration delivered at 
Kun, gelt, che Fleet priſon againſt any priſoner there, 
erred * . ſhall be ſufficient charge to hold ſuch pri- 
Koch, unle/; af: ſoner to bail, or to retain ſuch priſoner 
faavitbemade in cuſtody for want of bail, unleſs an af- 
W 28 fidavit that the plaintiff's cauſe of action 
ws — 5 amounts to ten pounds or upwards be firſt 
: made and filed in the proper prothonota- 
1 ry 


ry's ,office, and an indorſement made by - 

the ſaid prothonotary or his deputy. upon 
ſuch copy of a declaration, ſignifying the _ 
ſum of money ſpecified in ſuch affidavit, 

for which ſum ſo indorſed bail ſhall, be re- 


ſelf by Habeas Corpus to the Fleet priſon, r 54 
and the plaintiff charges him in the Fleet a fdavuit. 
with a copy of a declaration, he is not 
obliged to make and annex an affidavit, as - 
by the above rule is directed, -in d 
there was an affidavit made of the debt 
when the plaintiff. took out the proceſs 

upon which the defendant was arreſted ; 

but if the. declaration comes in as s new 
charge | againſt a priſoner in cuſtody, at 

the ſuit of another plaiatiff, there the 

above rule muſt be obſerved. 5. 

Where a priſoner in the Fleet, or other A ibn A, 
gaol or priſon, is diſcharged, or ordered ch % for 
to be diſcharged by this court, or any of **** e- 
the juſtices thereof by Super ſedeus for want I 
of proſecution, and ſuch priſoner is af- os as a2ion on 
terwards arreſted or detained in cuſtody 7 judgment, 
by action of debt brought upon the judg- © ©" a7 
ment obtained in the cauſe, wherein ſuch - , fall 
priſoner was ſo diſcharged, or ordered to ; 
be diſcharged, a common appearance ſhall 
be accepted for the defendant, in ſuch 
action of debt upon the judgment. Hil. 

8 Geo. 2, Vide autea fol. 62. 


Where 
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Def. diſchar- Where a defendant is diſcharged out of 


ged for want cuſtody for want of the plaintiff's 

4 — 5 ceeding to judgment, the plaintiff — 
may be after- afterwards proceed to judgment and take 
ward; taken in the defendant in execution thereon, and 
execution; ali- the defendant ſhall not be diſcharged ; but 


4 4 if the plaintiff has proceeded to judgment, 


of bring cbar- and the defendant be diſcharged out of 


bed in ccc cuſtody for want of being charged in exe- 
Narr cution, the defendant is totally diſcharged, 
and cannot afterwards be taken in execu- 

| tion on that judgment. | 
A friſmeron A priſoner charged with an attach- 
contempt e ment for a contempt, which is a crimi- 


— * war proſecution, is not intitled to a day 
rule. WW 


8 „ GEORGE the Second, Sc. To the ſhe- 
putting in good riff of L. greeting. Whereas S. S. is detained 
Gail, in'our priſon under your cuſtody, by virtue 
of our writ returnable, before our juſtices 

at Weſtminſter, on, Ec, [the return] to an- 

{wer C. C. in a plea of treſpaſs, and alſo in 

a plea of treſpaſs on the caſe, to the da- 

mage of the ſaid C. of 20/. And becauſe 

it ſufficiently appears to our ſaid juſtices 

at Weſtminſter, that the ſaid S. has ap- 

peared in our ſaid court, and found fſuf- 

ficient bail to anſwer the ſaid C. in the 

plea of treſpaſs on the caſe aforeſaid; 

Therefore we command you, that if the 

ſaid S. is detained in our ſaid priſon under 

your cuſtody, by occaſion of the ſaid ac- 


tion, and no other, then you permit him 
| Eo to 


— w 


X RY. 


— 
O 
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to go at large, Fond ts will anſwer the con- 


' GEORGE the Second, Ge. To 


| chief ſteward of the liberty of + lite i « 
Bury St. Edmunds in the county of Suffolk, fewerd of 4 
ty. 


greeting. Whereas by our writ we com- 
manded our ſheriff of Suffolk, that he ſhould 
take F. L. Gent. if he might be found in 
his bailiwic, and keep him ſafely, fo that 
he might have his body before our juſtices 
at Weſtminſter, at a certain day in the ſaid 
writ ſpecified, - to anſwer V. L. Gent. in a 
plea of treſpaſs, and alſo in a certain plea 
of treſpaſs on the caſe upon promiſe, to 
the damage of the ſaid V. of zoal. and 
you, by virtue of a certain warrant upon 
our ſaid writ by the ſheriff of the county 
aforeſaid thereupon directed to you, took 


the ſaid F. within the ſaid liberty, and till 


detain him in our priſon under your cu- 
ſtody ; Tet becauſe: the ſaid F. after the 
taking aforeſaid found ſufficient bail be- 
fore our ſaid juſtices at Weſtminſter, to an- 
ſwer the ſaid V in the pleas aforeſaid ; 
Therefore we command you, that if the 


ſaid F. by the occaſion aforeſaid, and no | 


other, is detained in our priſon under your 


cuſtody, then without delay you cauſe the 
ſaid F. to be diſcharged out of the ſaid 


priſon, and permit him to go at large. 


Witneſs, Ec. 


GEORGE 


9 


for want of ſheriff of the city of Canterbury, greeting. 


Superſedeas as GEORG I the Second, . To the 
a . ſheriff of V. greeting. Whereas A. B. is 
au, fe detained in our priſon under your cuſtody, 
dy virtue of our writ of Cupias iſſued out 
„ol our court before. our juſtices at Maſtmiu- 
fie, returnable before our faid juſtices, on, 
Ge. [ ibo ruurn] to anſwer C. D. in a plea 

of _ and alſo in a certain plea of 

treſpaſs on the caſe upon promiſe, to the 

damage of the ſaid C $01. whereby 201, 
bail was directed to be taken: But be- 
cauſe t ſufficiently appears to our ſaid ju - 
ſtices at Neſeminſtor, that the ſaid A. has 
ed by N. R. his attorney to anſwer 
the ſaid Q in the plea aforeſaid, We com- 
you, that if the ſaid A. be detain · 


mand | 
ed in our priſon under your cuſtody, by 


virtue of the faid writ; and for no other 
cauſe, that chen you ſuffer him to go at 
large, as you will anſwer the contrary at 
your peril. Witneſs, Se. 


bi GEORGE. the Second, &e. To the 


projecution, Whereas by our writ we commanded our 
where late ſheriff of the city of Canterbury, That 


2 'by the lang he ſhould take 7. L. if he ſhould be found 


Serif. in his bailiwic, and keep him ſafely, ſo 


that he might have his body before our 
juſtices at Neſminſter, from the day pf St. 
Michael in three weeks in the firſt year of 
our reign, to anſwer F. A. in a plea of 
treſpaſs, and alſo for 16]. of debt upon 
demand; and the ſaid J. L. by virtue of 

2 ; our 


. 


th 
up 


in he Court of Common Pleas. 287 


our {aid writ was taken, and is now de- 
rained. in our priſon, under your cuſtody z 

7 becauſe the ſaid, 7. A. has in no man- 
ner hitherto proceeded. in the ſaid pleay 
againſt the ſaid F. L. and the ſaid F. L. 
has by L. R. his attorney appeared in our 
court before our juſtices at M eſtminſter, 
and is ready to anſwer the {aid F. A. in 
the pleas aforeſaid, We therefore com- 
mand you, that if the ſaid F. L. by the 
occaſion aforeſaid, and no other, is de- 
tained in our priſon under your cuſtody, 
then without delay you cauſe the ſaid F. L. 
to be diſcharged out of the ſaid priſon, and 
permit him to go at large. Witneſs, Sc. 


GEORGE. the Second, Sc. To the Superſedeas 
ſheriff of V. greeting. Whereas A. B. isfor wan of 
detained in our priſon under your cuſto- ci in 
dy, by virtue of our.writ of Capias, re- 
turnable before our juſtices at Weſtminſter a 
on, c. [tbe return] to anſwer G D. in a 
plea of treſpaſs, and alſo in a certain plea 
of treſpaſs on the caſe upon promiſe, to 
the damage of the ſaid C 304. whereupon, 
bail for 20 J. was directed to be taken: 
And whereas the ſaid A. is alſo detained 
in our ſaid priſon under your cuſtody by 
virtue of another writ of Capias, returna- 


ble before our {aid juſtices at Weſtminſter, —_ 
on, £3. ¶ the return | to anſwer E. F in a iN 
plea of treſpaſs, and alſo in a certain plea 

of treſpaſs on the caſe upon promiſe, to 

the damage of the ſaid E. of 501. where- 

upon bail for 404. was directed " be 

. | taken: 


v , 10 ” , — 
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taken: But becauſe it ſufficiently appeats 
to. our faid juſtices at Fora fu that 
the ſaid A. hath appeared in our 6ourt' be- 
fore our ſaid juſtices by V. R. his attor- 
ney, to anſwer as well the ſaid C. as the 
ſaid E. in the ſeveral pleas aforeſaid ; And 
that the ſaid'C. and E. or either of them 
have or hath not proceeded to declare a- 
gainſt the ſaid A in due time after his 
commitment, purſuant to the rules of our 
court of Common Pleas at Weſtminſter ; We 
therefore command you, that if the ſaid 
A. be detained in our priſon under your 
cuſtody for the cauſes aforeſaid, and no 
other, that then you immediately * 
him from your ſaid cuſtody, and ſuffer 
him to go at large, as you will anſwer the 
contrary at your peril. Witneſs, Cc. 


fer want of Warden of our priſon of the Fleet, greet- 
ax ofdavit ff ing, Whereas J. G. in the term of the 


| the debt and „Holy Trinity laſt paſt [if delivered in tb 


— the vacation, inſert the day] was charged in 
del. where- our ſaid priſon under your cuſtody with a 
ith deft. vas copy of a declaration, at the ſuit of T. B. 
2 in che in an action of debt upon bond for the 
ſum of But becauſe it ſufficiently 

appears to our juſtices at Veſtminſter, that 

no affidavit that the ſaid plaintiff's cauſe 

of action amounted to 107. or upwards, 

was firſt made and filed in the proper 
prothonotary's office, nor an indorſe- 

ment made by the ſaid prothonotary or 

his deputy npon ſuch copy of the decla- 

2 ration, 


in the Court f Common Pleas. 


ration, ſignifying the ſum of money which 
ſhould have been ſpecified in ſuch affida- 
vit, according to the late rule made for 
that purpoſe; And becauſe the ſaid F. 
hath appeared by his lawful attorney to 
anſwer. the ſaid T. in the plea aforeſaid, 
We command you, that if the ſaid F. be 
detained in our ſaid priſon under your 
cuſtody, by virtue of the-ſaid declaration, 
and for no other cauſe, that then you ſuf- 
fer him to go at large, as you will anſwer 
the contrary at your peril. Witneſs Sir 
Fobn Milles, Knight, at Weſtminſter, the 


23d day of Offober in the 13th year of 


our reign, N 
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GEORGE the Second, Oc. To the Superſedeas 
ſheriff of S. greeting. Whereas A. B. is/77 wart 2, 


detained in our priſon under your cuſto- 


_ plt.*s proceeding 
to judgment 


dy, by virtue of our writ of Capias, re- a,i/hin three 
turnable before our juſtices at Weſtminſter, terms after di- 
on, Ec. {the return] laſt paſt, to anſwer «eration dt. 


C. D. in a plea of treſpaſs; and alſo in a Led. 


certain plea of debt upon demand for 4ol. 
And whereas the ſaid A. afterwards, that 
is to ſay, on the 15th day of May laſt paſt, 
was charged with a declaration at the ſuit 


of the ſaid C. in the plea aforeſaid; But 


becauſe jt appears to our juſtices at Yeſt- 
minſter, that the ſaid A. hath appeared in 
our court of Common Pleas, to anſwer the 
ſaid C. in'the plea of debt aforeſaid, and 

that the ſaid C. hath not proceeded” to 
judgment againſt the ſaid A. within three 
terms after the delivery of the ſaid de- 

Vol. I. U | claration, 
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claration, as required by the rules of our 
ſaid court, We command you, that if the 

faid A be detained in our priſon under 
your cuſtody, for the cauſe aforeſaid, and 
no other, you permit him to go at large, 

as you will anſwer the contrary at your 
peril. Witneſs, Sc. | 


Superſedew GEORGE the Second, c. To the 

for _ _ Warden of our priſon of the Fleet, greet- 

Ss np ing. Whereas M. D. on the 21ſt day of 

in 2 terms af- Funes 1739. rendered herſelf to our ſaid 

ter judgment. priſor of the Fleet before William Forteſcue, 

Eſq; one of our juſtices of our court of 

the Bench in diſcharge of her bail, at the 

ſuit of U R. and H. C. for 40 J. And be- 

cauſe the ſaid U, and H. have not pro- 

ceeded to charge the ſaid M. in execution 

within two terms next after judgment ob- 

tained, according to the rules of our ſaid 

court of the Bench, We therefore com- 

mand you, that if the ſaid M. be detain- 

ed in your cuſtody for that, and no other 

cauſe, that then you ſuffer her to go at 

large, as you will anſwer the contrary at 
your peril. Witneſs, Sc. 


e GEORGE the Second, Sc. To the 


for want of Warden of our priſon of the Fleet, greet- 

proceeding „, ing. Whereas it hath been certified to 

Judement and 8 

exoution at Our juſtices of our court of the Bench at 

the fait of ſo- Weſtminſter, that A. B. was committed to 

weral pls. our ſaid priſon of the Fleet for want of 
bail, upon our writ of Habeas Corpus, at 


the ſuit of C D. in a plea of treſpaſs, _ 
0 
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alſo in a certain plea of debt upon demand 
for 451. And on the 27th of May 1935. 
was charged with a declaration at the ſuit 
of E. E in a plea of treſpaſs on the caſe 
for 50/. And on the goth day of the 
ſame month was charged with a declaration 
at the ſuit of the ſaid C. in a plea of debt 
for 40 J. And alſo on the 13th day of 
June then next following was charged with 
another declaration at the ſuit of G. H. 
in a plea of treſpaſs on the caſe for 207. 
And for that it appeareth to our ſaid ju- 
ſtices, that the ſaid C. and E. or either 
them,” have not proceeded to charge the 
ſaid A. in execution in due time in the 
ſaid cauſes or either of them, according to 
the rules and orders of our ſaid court 
And alſo, for that it appeareth to our ſaid 
juſtices that the ſaid &. hath not in due 
time proceeded to judgment againſt the 
ſaid A. in the ſaid cauſe, according to 
the rules and orders of our ſaid court; 
And becauſe the faid A. bath appeared in 
our ſaid court by his lawful attorney in 
= ſeveral actions aforefaid; Therefore, 
2 


P 


Proceedings in Ej edtment, 


* 


A action of treſpaſs and ejectment is ,, ,5;,,,- 
given to a tenant for term of years, e, and 


who is ouſted of his term, and he may men, 
thereby recover the remainder of his term t it in. 


and damages. It is now uſed as the moſt 
5 v2 com- 
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common action for trying titles to land in 
the room of many real actions. | 
This action is generally grounded on a 
mere fiction. The perſon who claims the 
meſſuages or lands in diſpute, and who is 
called the leſſor of the plaintiff, is ſuppo- 
ſed to have made a leaſe of the premiſſes 
to the plaintiff for a term of years yet in 
being, the plaintiff is ſuppoſed to have 
entered by virtue of that leaſe, and the 
defendant, who is termed the caſual e- 
jector, (being only a nominal perſon) is 
ſuppoſed to have entered upon the plain- 
tiff and turned him out of poſſeſſior. 
Of commencing The common method of commencing 
this afion. this action is by delivering a copy of the 
declaration to the tenant in poſſeſſion of 
the premiſſes, with a notice thereunder 
written to appear and defend his title, or 
elſe that the defendant, the caſual ejector, 
will ſuffer judgment to go by default, and 
| thereby the tenant be put out of poſſeſſion. 
The tenant in The tenant in poſſeſſion may be admit- 
Pelton may ted to defend his title on entering into 
Pty nk " the common rule, viz. to become defen- 
_ =O IT dant in the room of the defendant the ca- 
ohe pn ſual ejector, receive a declaration, plead 
rule, the general iſſue, and at the trial to con- 
feſs the leaſe, entry and actual ejectment 
of the plaintiff. | 


Thomſon: 
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Thomſon. 


Trinity Term in the Seventh Tear | 


cf King George the Sond. 


Middleſex, HN Doe, late of the pariſh Declaration in 


to wit, of St. George the Mart yr 9eiment of 


in the county of | Middleſex, yeoman; was 
attached to anſwer Richard Roe of a plea, 
wherefore with force and arms he entered 
into five meſſuages with the appurtenances 
in the pariſh of Stebon- Heath, otherwiſe 
Stepney, in the county of Middleſex, which 
Thomas Bland and Conrade de Golls demiſed 


to the ſaid Richard for a term which is not 


yet expired, and ejected him from his ſaid 
farm, and other wrongs to him did, to 
the great damage of the ſaid Richard, and 
againſt the peace of our ſovereign lord the 
king; And whereupon the ſaid Richard 
by Foſeph Dobbyns his attorney complains, 
That 4 the ſaid Momas and Conrad 
on the 25th day of April in the 6th year 
of the reign of his ſaid - majeſty, at the 
ſaid © pariſh»; of Stebon- Heath, otherwiſe 


Stepney, in the county aforeſaid, had de- 


miſed to the ſaid Richard the ſaid tene- 
ments with the appurtenances; To have 
and to hold the ſaid tenements with the 
appurtenances to the ſaid Richard and his 
aſſigns, from the 24th day of April afore- 
ſaid in the year aforeſaid, unto the full 
end and term of five years thence. next 
enſuing and fully to be complete and end- 


ed; by virtue of which demiſe the ſaid 


WS” Richard 


meſſuages. 
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Richard entered into the ſaid tenements 


with the appurtenances, and was poſleſſed 
thereof; And the ſaid Richard being ſo 
poſſeſſed thereof, the ſaid John afterwards, 
to wit, on the ſaid 25th day of April in 
the ſaid 6th year, with force and arms, 
Sc. entered into the ſaid tenements with 
the appurtenances which the faid Thomas 
and Gonrade had demifed to the ſaid Ri- 
chard in form aforeſaid, for a term which 
is not expired, and ejected the ſaid Richard 
from his faid farm, and other wrongs, 
Sc. to the great damage, Ec. and againſt 
the peace, Ec. whereupon the ſaid Ri- 


_ chard faith, that he is injured, and bath 


damage to the value of 20. And there- 
upon he brings ſuit, Cc. 5 af? 


' Me. Toby Wilkinſon, 1 am informed that 
you are in poſſeſſion of, or claim title to, 
the premiſſes in this declaration mentioned, 


. 6 to ſome part thereof; And I being 


ſued in this action as a caſual ejector, and 
having no claim or title to the ſaid pre- 
miſſes, do adviſe you to appear on the firſt 
day of the next Michaelmas term in his 
majeſty's court of Common Pleas at Weſt- 
minſter, by ſome attorney of that court, 
and then and there by rule of the ſame 
court, to cauſe yourſelf to be made defen- 
dant in my ſtead, otherwiſe I ſhall: ſuffer 
judgment therein to be entered againſt me 
ane. art; and you will be turned out of 
poſſeſſion. I am Your humble Servant, 
2 Jobn Doe. 
Cooke. 


in the Court of Common Pleas, 1295 


Cooke. | | 

Eaſter Term in the Thirteenth 
te of King George the Se- 

Cond. | : 


Suffolk,” C late of London, Gentleman, Declaration in 
7. was attached to anſwer E. S. op pers 6. £4 


in a plea, wherefore with force and arms i, bern, 
he entered into the manors of K. other-/ab/e;, &c. 


to wit, 


wiſe K. H. C H. B. and G. M. and 50 meſ- 
ſuages, 50 barns, 50 ſtables, 50 gardens, 
20 cottages, one water corn- mill, one wind- 
mill, 2000 acres of land, 1000 acres of 
meadow, 1000 acres of paſture, 500 acres 
of wood, and 500 acres of furz and heath, 
uith the appurtenances, in the patiſhes of 
G. W. L. M. B. and K. in the ſaid county 
of Suffolk, which the honourable M. G. 
ſpinſter, demiſed to the ſaid E. for a term 
which is not yet expired, and ejected him 


from his ſaid farm, and other wrongs 
to him did, to the great damage of the 


ſaid E. and againſt the peace of our ſo- 
vereign lord the king; And whereupon 
the ſaid E. by J. M. his attorney complains, 
That whereas the ſaid M. on the firſt day 
of January in the 13th year of the reign 
of his ſaid majeſty, at Jpſwich in the 
county aforeſaid, had demifed to the faid 
E. the faid manors and tenements, with 
the appurtenances; To have and to hold 


the faid manors and tenements, with the 


appurtenances, to the ſaid B. and his af- 


figns, from the 29th day of September then 
U Sept laſt 


4 


N. nobice. 
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laſt paſt, to the full end and term of ſeven 


years then next following, and fully to 


be complete and ended: By virtue of 
which ſaid demiſe the ſaid E. entered into 
the ſaid manors and tenements with the 
appurtenances, and was poſſeſſed thereof; 


And the ſaid E. being ſo poſſeſſed thereof 


the ſaid T. afterwards (that is to ſay) on 


the ſaid firſt day of January in the ſaid 
13th year, with force and arms, that is 


to ſay, with ſwords, ſtaves, and knives, 


entered into the ſaid manors and tene- - 


ments with the appurtenances, which rhe 


ſaid M demiſed to the ſaid E. in manner 


aforeſaid, for the term aforeſaid, which is 
not yet expired, and ejected the ſaid E. 


out of his ſaid farm, and other wrongs, 


Se. to the great damage, Ec. and againſt 
the peace, Sc. Whereupon the ſaid E. 
ſays he is injured, and hath damage to 
the value of 20 And thereupon he 
brings this ſuit, Es. Jl 


T. H. > bon 
I am informed that you are in poſſeſſi- 


on, or claim title to the premiſſes in this 
declaration of ejectment mentioned, or 


to ſome part thereof; And I being ſued 
in this action as a caſual ejector, and ha- 
ving no claim nor title to the ſame, do 


adviſe you to appear on the firſt day of 


next Trinity term in his majeſty's court of 


Common Bench at Weſtminſter, by ſome 


attorney of that court, and then and there 
by rule of the ſame court to cauſe your- 


ſelf to be made defendant in my ſtead, 


. other» 


in the Court of Common: Pleas. 
otherwiſe I ſhall ſuffer judgment therein 
to be entered againſt me, and you will be 
turned out of poſſeſſion. I am | 


Your loving Friend, 
20 May 1740. T. 


Lincoln, J B. late of, e. was eee e 
to wit, to anſwer C. D. in a plea, gedment on a 
3 with force and arms he enter- double demiſe. 


ed into 50o acres of land, &c. in the pa- 
riſh of S. in the county aforeſaid, which 
E. E demiſed to the pd id C. for a term - 
which is not yet expired; and into goo 
other acres, E9c. in the pariſh of S. afore- 
ſaid in the county aforeſaid, which G. H. 
demiſed to the ſaid C for a term which is 
not yet expired, and ejected him from 
his ſaid ſeveral farms, and other wrongs 
to him did, to the great damage of the 
ſaid & and "againſt the peace of our Jord 
the now king, Sc. And whereupon the 
ſaid C. by V. R. his attorney —_— 
That whereas the ſaid E. on the 


day of . in the | | year i. Demiſe 


of 4 reign of the ſaid lord the king, at 
in the county aforeſaid, 
had demiſed to the ſaid C the tenements 
aforeſaid firſt above mentioned, with the 
appurtenances; To have and to hold the 
ſame tenements firſt above mentioned with 
the appurtenances, to the ſaid C. and his 1 
aſſigns, from the feaſt of | 
then laſt paſt, to the full end and term of 
years, from thence: fol- 
lowing, and fully to be complete and 


ended. And . alſo the ſaid G. on the 2. Deni. 


ſame 
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entered into the ſeveral tenements a- 
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ſame day of in the ſaid 
year of the reign of our ſaid 


lord the king, at aforeſaid in 
the county aforeſaid, had demiſed to the 
ſaid & the tenements aforeſaid laſt above 
mentioned with the appurtenances; To 
have and and to hold the ſame tenements 
laſt above mentioned with the appurte- 
nances to the ſaid C. and his aſſigns, from 
the ſaid day of then laſt 
paſt, ta the full end and term of 


years from thence next following, and 


fully to be complete and ended: By vir- 
tue of which ſaid ſeveral demiſes the ſaid 


foreſaid, with the appurtenances, and was 
poſſeſſed thereof; and the ſaid C being ſo 
poſſeſſed thereof, the ſaid A. afterwards, 


that is to ſay, on the day of 


5 in the ſaid year of the 
reign. of our ſaid lord the king, with force 


and arms, that is te ſay, with ſwords, 


ſtaves and knives, entered into the faid ſe- 
veral tenements above ſpecified, with the 
appurtenances, reſpectively demiſed to the 
ſaid C. in manner aforeſaid, and upon the 
poſſeſſion of the faid C thereof, and e- 
jected the ſaid C out of his ſaid ſeveral 
farms (his ſaid feveral terms therein not 
being ended) and other wrongs, c. to 
the great damage, &c. and againft the 
peace, c. Whereupon the faid C faith, 
that he is injured and damaged to the va- 
lue of 10. And thereof he bringeth 

it, &c. 1 


ö o.. om ©+7T  .T u.CT 


=. 


cp” =y 
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In many caſes the demiſe may be laid Demiſe may be 
on a day after that term of which the i EEG 
declaration is, as where a title accrued at 83 
Chriſtmas, a declaration of Mighaelmas ;, of. 
term is delivered before the eſſoin-day of 
Hilary term, and the demiſe is laid to be 
on the firſt day of January, if the tenant 
does not appear and defend, the court will 
give judgment againſt the caſual ejector, 
and the tenant cannot move in arreft of 
judgment, as being na party to the ſuit ; 
neither can a writ of error be brought in 
the caſual ejector's name, If the tenant 
does appear, all will be right, for a decla- 
ration and ĩſſue will be made up of Hilary 
oa, which will * * the demiſe. by | | 
o judgment entered againſt M judement 
the * ejector without N againſt caſia 
made by a ſerjeant in court, and oath in 7 withur 
writing. of notice to the owner” or tenant [jm anew: 
in poſſeſſion of the lands in queſtion, not- i poguffon. 
ne any former rule. Paſ. 12 | 
Car. 2. | | BL h 
The delivery of a declaration. in eject- 7o whom a der 
ment muſt be to the tenant himſelf or his 4%“ alien in 2. 
wife, otherwiſe not good, though it bee 
to the tenant's ſon, daughter, or appren- ; 
tice, unleſs the tenant aftexwards acknow- 
ledged the receipt thereof; which acknow- 
ledgment muſt be proved to the court by 
affidavit. 105 05 „ 
Upon the delivery of a declaration in Tenant in peſc 
ejectment in London or Middleſex, the te- Mien do have 
nant in poſſeſſion is to be acquainted, that 0 
he is to appear by his attorney here in 7 4, — 
3 court term. 
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| court ia defence of his title, in the begin- 
n ning of the next term after the delivery 
Within has of the declaration. And the plaintiff ſhall 
time motion for take nothing by his motion for judgment 
| or na againſt the caſual ejector for de fault of 
& atk. appearance, unleſs the motion be made 
within one week next after the firſt” day 
of every Michaelmas term, and every Ea- 
ter term, and within four days after the 
firſt day of every Hilary and 7 rinity term. 
rin. 32 Car. 2. zero bro 


This- rule does not extend o vacant 


poſſeſſions, 5 
Declaration Ihe declaration muſt be delivered: to 
muft be del. the tenant before the eſſoin-day of the 
wired before term, or the plaintiff cannot -have- Jag. 
L ment till the term following. 
of the term. 1 
Aueh i conn. In a country ejectment the en is 
try pam. to appear and plead within four days ex- 
eluſive after the next iſſuable term; but 
if the lands lie in a county where the aſ- 
ſizes are held but once à year, Lapptrehend 
he is not to appear and plead till four days 
after the term next preceding ſuetr aſſzes. 
LL Lond. and If the lands lie in London or Middleſex, 
Middleſex. the notice to appear ſhould be for the firſt 
day of the next term; if in any other 
county the notiee may be for the begin- 
ning of the next term, or for the next 
term generally. | 
To move for judgment you make an 
affidavit of the ſervice of the declaration 


in this form : a 
| 4 


in the Court of Common Pleas. 


In the Common Pleas. 


Richard Roe) In ejectment on the 
againſt demiſe of Thomas Bland 
Febu Doe, Yand Conrade de Golls. 


L. R. of, Sc. makes path, That he this Hdavit of 


deponent did, on the day of 
laſt paſt, deliver to Mr. Zohn Wilkinſon, 
the tenant in poſſeſſion of the premiſſes 
mentioned in the declaration hereunto an- 
nexed, or of ſome part thereof, a true 
copy of the ſaid declaration, and of the 
notice there under written, and did at the 
ſame time inform the ſaid John Wilkinſon, 
that unleſs he would appear in this court 
by ſome attorney thereof on the firſt da 
of this preſent Michaelmas term, and cauſe 
himſelf by rule of the ſaid court to be 
made a in the room of the caſual 
ejector Jobn Doe, judgment would be en- 
tered againſt the ſaid caſual ejector by de- 
fault, and that he the ſaid 7ohn Wilkinſon 
would be turned out of poſſeſſion; or 
words to that or the like effect. 


declaration in 


On this affidavit you get a ſerjeant to 
move for judgment againſt the caſual e- 
jector. 
Tou pay, | 
| 73 4 41 
For the duty and oath of the | 
ae = yo 2% 
To the ſerjeant to move o 10 6 
Rule duty, and filing the affidavito 6 O 


Thomſon. 


— — 
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Hilary the Seventh of King George 
- the Second. 


Rule for jadge Hunt againſt Jones; T Welſh day of 
e The caſual eſector. 1 February, upon 
„je. the affidavit of Thomas Shewell, Gent. It 
is ordered, That unleſs Villiam Collins, te- 
nant in poſſeſſion of the tenements in que- 
ſtion, or any other perſon concerned in 
the title thereof on Saturday next ſhall ap- 


pear by an attorney of this court, who a 
ſhall then forthwith receive a declaration 

and plead thereto the general iſſue, and a 
conſent to the common rule for confeſſing h 
leaſe, entry and ouſter, upon the trial to tl 
be had, let judgment againſt the caſual t 
ejector be entered; And in the mean time ſt 
proceedings are to ſtay, upon the motion pe 
of Maſter Serjeant Baynes. th 

| By the Court. 


Enter'd. Towneſend. 


Secondary nt No declaration in ejectment ſhall be ta- 
5 2 ken or received by the ſecondary, unleſs 
na foned by ſigned by ſome ſerjeant at law, and deli- 
a ſerjcant, vered by himſelf to the ſecondary in open 
| court. Hil. 2 Geo. 2. | 
Secondary, n The Tecondary ſhall the morning next 
requeſt, to pero after the end of every term, and at all 
| por other times when required, ſhew to any 
tjeiment;, Perſon who ſhall demand the ſame, his 
alphabetical paper of ejectments, moved 
1 or 
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or delivered into court in each term. 
Same Rule. 

When the rule is out, you ſearch the Of hg 
prothonotary's plea book, and if no plea ent a. 
is left, you ingroſs the declaration on af? 3 
double half- crown ſtamped ſheer of paper, * 
to which you affix the rule againſt the ca- 
ſual ejector, and the prothonotary will 
ſign judgment, then enter your judgment 
by Nil dicit on the roll, and make out a 
writ of Habere facias poſſeſſionem, for which 
you pay duty Is. 64. Signing 15. 44. 

Sealing 74. | 

If the tenant appears, his attorney gets Of «he tenant's 
a blank rule from the ſecondary, for which Maris. 
he pays 6 d. then fills it up according to 
the enſuing form, and ſigns his name at 
the bottom of it, ingroſſes the general iſ- 
ſue, Not guilty (poftea 308.) in a double 
penny ſtamp'd ſheer of paper and annexes 
the rule to it, after he enters an appear- 
ance for the tenant with the proper filacer, 
who thereupon ſtamps the rule, and then 
leaves the plea and rule annexed with the 
prothonotary. 


The Expence is as follows : | 
| 8:6 
o o 6 
o o 6 
0 
o 2 0 


Thomſon. 


Search for motion for judgment 
againſt the caſual ejeQtor. — { 
Blank rule —— 
Entering appearance — — 
Entering plea — — 


— 


F 


— — 


| 
| 
[ 


. 
8 
þ 

| 
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Thomſon. | 
Michaelmas Term Seventh of George 
the Second. 


The general Middleſex, IT is order'd by conſent of 
rule. to wit, J. D. attorney for the plain- 
— ou if tiff, and L. R. attorney for J. W. who 
Ker 3 claims title to the tenements in queſtion, 
tbe appurte- that the ſaid 7. V ſhall be admitted de- 
nances, in the fendant; And that the ſaid 7. V. ſhall 
page CE immediately appear by his ſaid attorney, 
4 Mid. who ſhall receive a declaration, and plead 
er the demiſe of thereto. the general iſſue this term; And 
F..Bland and at the trial to be had thereon ſhall ap- 
Con. deGolls. pear in his proper perſon, or by his coun- 
ſel or attorney, and confeſs the leaſe, en- 

try and ouſter of ſo much of the tene- 

ments ſpecified in the plaintiff*s declara- 

tion, as are in the poſſeſſion of the ſaid 

defendant or his tenants, or any perſons 

claiming by or under his title; or that in 

default thereof judgment ſhall be there- 

upon entered againſt the defendant obs 

Doe the caſual ejector; but proceedings 

ſhall be ſtayed againſt him until default 

ſhall be made in any of the premiſſes; And 

by the like conſent it is further ordered, 

That if by reaſon of any ſuch, default 

the plaintiff ſhall happen to be nonſuited 

upon the trial, the ſaid J. V. ſhall take 

no advantage thereof, but ſhall thereupon 

pay to the plaintiff coſts to be taxed by 

the prothonotary. And it is further or- 


dered, That the leſſor of the plaintiff 
I ſhall 
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ſhall be liable to the payment of coſts. to 
the ſaid 7. N. by the court here to be in 
any manner allowed or adjudged. 
| By the court. 
F. D. for the plt. 
I. R. for the deft. 


From this rule the plaintiff's attorney 
gets two rules drawn up by the ſecondary 
in the ſame manner on ſtamp paper, one 
for each party ; this coſts 7s. and then 
the plaintiff's attorney will make up the 
iſſue, and deliver a copy of it, and notice 
of trial to the defendant's attorney ; And 
thereupon proceed to trial, as in 
3 

If there be ſeveral defendants, and * 
the trial wt plaintiff obtains a verdict a- * —— 
gainſt ſome of the defendants, and the %, envy, 
other defendants, refuſe to confeſs leaſe, &c. 38 
entry and ouſter, the plaintiff may ſign 

— againſt the caſual ejector as to 

them. 

If the defendant's attorney does not I ie no 
pay for the iſſue, the plaintiff's attorney Nidſir ju4g- 
may ſign judgment againſt the defendant, 2%. = 
but not againſt the caſual ejector, at di- rel. * 
citur; but ſee the words of the rule by 

conſent. 
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Te Attorneys bras 


With the Poſtea. 


Pleas at Weſtminſter before Sir Ro- 

- bert Eyre, Knt. and his Compa- 
nions, the Lord our King's Fuſti- 
ces of the Bench, of the Term of 
t 7075 in the Sixth Near of the 
\ +/+ Reignof our Soverei Lord George 
' "the — by the ja of God of 
Great Britain, France aud Ireland 


F i King, Defender of the Faith, &c. 


Ro. 579. 


9 Middleſex, . L. late of che pariſh of St. 


0 wit 
ceinct of the: Jenin: the Strand in the 
- county- aforeſaid, Gent. was attached to 
—— R. R. of a plea, wherefore with 


paſt, he the ſaid C: entered, and the ſaid 


Fobu the Baptift in the pre- 


force and arms, five: chambers and one 
kitchen with the appurtenances, in the 


precinct of the Savoy aforeſaid in the 


Strand in the county aforeſaid, which Sir 


P. B. Bart. and 7. B. Eſq; to the aforeſaid 


R. did demiſe for a term which is not yet 


R. from his farm aforeſaid ejected, and 
other enormities to him did, to the great 
damage of him the ſaid R. and againſt 


his preſent majeſty's peace. And where- 
upon the ſaid R. by J. S. his attorney 


complains, That whereas the aforeſaid Sir 
P. B. and 2. B. the fifth day of January 
| in 


in the Court of Common Pleas. 
in the fixth year of his preſent 'majeſt y's 
reign, at the pariſh of St. Clement Danes 
in the county aforeſaid, did demiſe unto 
him the ſaid R the tenements aforeſaid, 
with the appurtenances; To have and to 
hold the tenements aforeſaid, with the 
appurtenances, to the ſaid R. and his aſ- 
ſigns, from the 11th day of December 
then laſt paſt, unto the full end and term 
of five years from thence next following 
and fully to be complete and ended: By 
virtue of which demiſe the ſaid R. into 
the tenements aforeſaid, with the appur- 
tenances, did enter, and was thereof poſ- 
ſeſſed ; and he the ſaid R. fo being there- 
of poſſeſſed, the aforeſaid C. afterwards, 
to wit, the ſame 5th = of Jamary in 
the 6th year aforeſaid, with force and arms, 
Sc. into the tenements aforeſaid, with 
the appurtenances, which the aforeſaid, 
Sir P. B. and Z. B. to him the ſaid R. in 
form aforeſaid had demiſed for the term 
aforeſaid which is not yet paſt, did enter, 
and him the ſaid R. from his farm afore- 
ſaid did eject, and other enormities did 
to the ſaid R. to the great damage of the 
ſaid R. and againſt the peace of his pre- 
ſent majeſty; Whereupon he ſaith, that 
de is damnified, and hath damage to the 
wy of 20], And thereupon brings ſuit, 


0, 
And the ſaid C. L. by g. H. his attor- Pla. 
ney comes and defends the force and in- 
jury by the aforeſaid R. againſt him char- 
ged, when and where, and in ſuch man- 
X 2 ner, 
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ner, as this court ſhall award, and ſaith, 
That he is a, ory of the treſpaſs and 
form as the ſaid R. R. hath againſt him 
above complained: And of this he 

himſelf upon his country: And the afore- 


Award of the Taid R. does ſo likewiſe, Sc. Therefore 


Venire. the ſheriff is commanded to cauſe to come 
here in five weeks from the feaſt-day of 
"Eaſter twelve good and lawful men of the 
body of his county, every one of whom 


to have 10 J. at leaſt by the year in lands, 


tenements or rents, by whom the truth 
.of the matter may be better known, and 
.who neither are any ways related to the 
ſaid R. R. plaintiff, nor to the ſaid C. L. 
defendant, to recognize whether the ſaid 
C. L. is guilty of the premiſſes, as the ſaid 
R. above complains, becauſe as well the 
ſaid R. as the ſaid C. between whom the 
contention. thereupon is, have put them- 


ſelves upon their country. | 
Jurata, . Middleſex, o wit, the j wg between 
: R. R. plaintiff, and C. L. late of the pariſh 


of St. 7obn Baptiſt in the precinct of the 
Savoy in the Strand in the county aforeſaid, 
Gent. in a plea of treſpaſs and ejectment 
of the farm, is reſpited here until on the 
morrow of the holy Trinity, unleſs Sir 
Robert Eyre, Knt. chief juſtice of our lord 
the king of the Bench here aſſigned, by 
form of the ſtatute in that caſe made and 
provided, on Tue/day the 8th day of May 
at Weſtminſter in the great hall of — 

| there, 


— aforeſaid, in ſuch manner and 


r -. . Q TIT 
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there commonly called Veſtminſter- Hall, 
in the ſaid county, ſhall firſt come for the 
default of the jury, becauſe none came, 
therefore let the ſheriff have the bodies of 
the ſeveral perſons mentioned in the pa- 
nel to the writ of Habeas Corpora Furato- 
rum annexed ; And be it known, that the 1, gciendum. 
Juſtices thereupon here in court in the 
ſame term delivered a writ to the de- 

puty of the ſheriff of the county afore- 

ſaid, to be executed according to due form 
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Afterwards the day and place within poſtea. 
contained, before Sir Robert Eyre, Knight, 
chief Juſtice within written, having John 

Higham, Gent. for his aſſociate, by form 
of the ſtatute, and ſo forth, cometh the 
within named R. R. by his attorney within 
contained, and the within written C. L. 
altho' ſolemnly called, cometh not; There 
fore let the jury, whereof mention is with- 
in made, be taken againſt him by default; 
And the jurors of the ſaid jury being cal- 
led come, who to ſpeak the truth of the 
within contained being elected, tried and 
ſworn, ſay upon their oath, That the ſaid 
C is guilty of the treſpaſs and ejectment 
within mentioned, as the ſaid R. R. within 
complains againſt him; And they aſſeſs the 
damages of him the ſaid R. on occaſion 
thereof, over and above the coſts and 
charges which he has been put to about his 
ſuit in this behalf, to 15 and for the ſaid. 
coſts and charges to 205. Therefore, Oc. 

X 3 Damages 


5 In all ae — 
Signed 30 May 1733. 


Of new trial It is not uſual to grant new trials in 

in cjeament. ejectment, where the verdict is for the 

defendant, becauſe the plaintiff: my bring 

a new ejectment, and no other diſadvan- 

tage happens to him, But where the ver- 

died is for the plaintiff it is otherwiſe, and 

new trials have been granted ; for there the 

con of not granting a new trial is 

| the alteration of the poſſeſſion of the pre- 

_ miſſes in queſti . 

Of af in Where a verdict in ejectment is for the 

jene defendant, or the plaintiff becomes non- 

ſuited upon evidence, a Ca. Sa. muſt be 

made out againſt the plaintiff, and ſhew'd 

to his leſſor, and the coſts muſt be de- 
manded thereupon of the leſſor. 

Where the plaintiff is nonſuited by rea» 

ſon of the defendant's not confeſſing leaſe, 

entry and ouſter, the coſts are taxed on 

the rule by conſent, and judgment ſigned 

againſt the caſual ejeor, . 

When a le If there be no perſon in the houſe, or 

muff be adtu- on the premiſſes, to deliver a declaration 

all ſealed on in ejectment to, a leaſe of ejectment muſt 

(he premiſſtr, be ſealed at the houſe, or on the premiſſes 

and the leſſee left in poſſeſſion, and ſome 

perſon appointed to enter and eject him; 


and then an action may be brought w__ | 
OP. uch 


in the Court of Common Pleas. 311 


ſuch ejector, and the poſſeſſian recovered. 
. Where half a year's rent ſhall be ini ar - 77ere firing 
rear, the landlord, having a lawful'right % 4:claration 
to re- enter for non-payment, may ſerve 3%, K 
a declaration in ejectment without à for- 3a j; * 
mal demand or re- entry, or in caſe the ferwich, 2 
ſame cannot be legally ſerved, affix füb 
declaration on the door of the demiſed mo (ſu-. EV DOR; 
age, or ſome notorious place of the lands, 
which: ſhall be deemed: à legal ſeruice; and 
on proof that half a year's rent was due 
before the ſaid declaration was ſerved, and 
no ſufficient diſtreſs on the premiſſes, the 
leſſor ſhall recover judgment and execution 
as fully as in caſe a formal re-entry had 
been made; and if the leſſee ſhall ſuffer + 
judgment to be recovered: on ſuch eject- 
ment and execution, without. paying the 
arrears and coſts, and without filing: a bill 
within fix months after execution, he ſnall 
be barred from all relief in law or equity, 
other than by writ of error, and the leſ- 
ſor ſhall hold the demiſed premiſſes diſ- 
charged from ſuch leafe. ' Stat. 4 Geb. 2. 
c. 0% in Wu 15 | 

But if the tenant. before trial will either Ren: and of: 
tender to the leſſor, or bring into court, Be into 
the rent in arrear, together with all coſts, 9% proceed” 
all further proceedings ſhall ceaſe. Same &. i. 
aan 534.2 0 A . 01 

If an ejectment be brought on a vacant . 
poſſeſſion — this act of parliament, 2 4 
plaintiff may move for judgment againſt move for jude- 
the caſual ejector at any time in the term; 77 any time 
the rule of Trin. 32 Car. 2. antea fol. 300." lie lem. 

XR 4 relating 
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defendant. 
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relating only to an ejectment, where the 
declaration is delivered to the tenant in 
poſſeſſion. 


Tenant ſecret- A tenant, to whom a declaration in e- 


ing declara> jectment ſhall be delivered for any lands, 
ne 8 or hereditaments, ſhall forth+ 
three years With give notice thereof to his landlord, 
improved rent. Or his bailiff or receiver, under penalty of 
| forfeiting the value of three years im- 
proved or rack rent of the premiſſes ſo 
holden in poſſeſſion of ſuch tenant, ro the 
perſon: of whom he holds. Sat. 1 1 Geo:2, 

6. 19. er, 


1643: $45 So T3 
| Landlrd in- The caurt where ſuch ejectment ſhall 


powered to be brought may ſuffer the landlord to 
make bimſef niake bimſelf defendant, by joining with 
the tenant to whom: ſuch declaration ſhall 
be: delivered, in caſe. he ſhall; appear; but 
in caſe ſuch tenant ſhall refuſe to appear, 
Judgment ſhall be ſigned: againſt the caſual 
ejector for want of ſuch appearance; but 
it the- landlord of any part of the lands, 
tenements or hereditaments, for which 
ſuch ejectment was brought, ſhall deſire 
to appear by himſelf, and conſent to en- 
ter into the like rule, that by the courſe 
of the court the tenant in poſſeſſion, in 
caſe he had appeared, ought to have done, 
then the court ſhall permit ſuch landlord 
ſo to do, and order a ſtay of execution 
upon ſuch judgment againſt the caſual 
ejector, until they ſhall make ſurther order 
therein. Same Statute. i 1 
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- GEORGE the Second, E2c. To, £37. Habere facias 


Greeting. Whereas F. M. lately in our 
court, before our juſtices at Veſtminſter, 
by the conſideration of the ſaid court, re- 
covered his term yet to come of and in 
the manor of S. with the appurtenances, 
and 10 meſſuages, 500 acres of land, 100 
acres of meadow, 300 acres of "paſture, 
with the appurtenances in S. in your 
county, againſt L. C late of, Sc. which 
F. C. gentleman, on the 1ſt day of Ocfo- 
ber in the year of our reign, de- 
miſed to the ſaid 7. M. to hold and enjoy 
to the ſaid 7. M. and his aſſigns, from 
the feaſt of ſaint Michael the archangel 
then laſt paſt, unto the full end and 
term of ſeven years thence next enſuing, 
and fully to be complete and ended, whic 

is not yet paſt; and whereupon the ſaid 
L. put out and amoved the ſaid 7. M. 
from his poſſeſſion, and ejected him from 
his ſaid farm: Therefore we command 
you, that you cauſe the ſaid 7. M. to 
have his poſſeſſion of his ſaid term yet to 
come of and in the ſaid manor and tene- 
ments aforeſaid, with the appurtenances; 
and how you ſhall execute this our pre- 
cept make appear to our juſtices at Weſf- 
minſter in eight days of the purification of 
the bleſſed Mary; And have there this writ. 
Witneſs, Ge. | | 


CEO R E the Second, Sc. To, Oc. Habere facias 


Greeting. Whereas . D. gentleman, 


poſſefionem, 
lately in our court before our juſtices at a Fi. Fo. 


Weft minſier, 


a 
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Weſtminſter, by the conſideration of the 
ſaid court recovered againſt S. F. late of, 
Sc. his term yet to come of and in one 
meſſuage and 14 acres of land, with the 
appurtenances, in L. in your county, 
which &. F. and B. J. on the 1ſt day of 
October in the year of our Lord —, 
at L. aforeſaid, demiſed to the ſaid 
to hold and enjoy the ſaid tenements with 
the appurtenances, to him and his aſſigns, 
from the ——- day of then laſt 
paſt, unto the end and term of three 
ou thence next enſuing, and fully to 

complete and ended, which is not yet 
paſt ; and whereupon the ſaid S. put out 
and amoved the ſaid V from his paſſeſ- 
fon, and ejected him from his ſaid farm, 
Therefore we command you, that without 
delay you cauſe the ſaid . to have his 
poſſeſſion of his term aforeſaid of and in 
the ſaid meſſuage and tenements, with 
the appurtenances; and how you ſhall 
execute this our precept make appear to 
our juſtices at Meſtminſter in eight days 
of the purification of the bleſſed Mary. 
We alſo command you, that of the goods 
and chattels of the ſaid S. in your baili- 
wick you cauſe to be made 11 pounds, 
which were adjudged to the ſaid V. in our 
ſaid court for his damages, which be had 
by reaſon of the treſpaſs and ejectment 
aforeſaid, and have that money before 
our juſtices at Weſtminſter at the ſaid time, 
to render to the ſaid V for his damages 
aforeſaid, whereof the ſaid S. is = 
ct victed; 


in the Court of Common Pleas. 


victed; And have there this writ. Wit- 


3 , 1 


308 


GEORGE the Second, Ee. To, Ee, Habere le, 


Greeting. Whereas A. G. lately in our 
court before our juſtices at Weſtminſter, 


recovered his term of and in one meſ- 
ſuage, 28 acres of land, five acres of 
meadow, and 17 acres of | paſture, 
with the appurtenances, -in C. in your 
county, againſt D. B. late of, c. mer- 
chant, which VJ. N. on the 1ſt day 
of April, in the year. of our 
reign, at C. aforeſaid, demiſed to the ſaid 


A. to hold and enjoy to him and his a 


1 m the feaſt of the annunciation 
of the bleſſed virgin Mary then laſt paſt, 
unto the end and term of three years 
thence next enſuing and fully to be com- 
plete and ended, which is not yet paſt 
and whereupon the ſaid D. put out 
amoved the ſaid A. from his poſſeſſion, 
and ejected him from his ſaid farm there - 
in, which ſaid A. after the ſaid judgment 
was given, died, after whoſe death it is 


for executor 


by the conſideration of the ſaid — 


conſidered in our ſaid court, that C. Jo, Sc. Fa 


and R. S. executors of the teſtament and 
laſt will of the ſaid A have execution 
againſt the ſaid D. of the term; aforeſaid 


yet to come of and in the ſaid tenements 


with the appurtenances, by the default of 
the ſaid D. We therefore command you, 
that without delay you cauſe the ſaid C. 


and R. to have poſſeſſion of the ſaid term 


yet 
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with the appurtenances: And how you 


07 writs of Scire Facias 


Sci. Fa. fey GEORGE the Second, by the grace f 
gear ade of God, of Great Britain, France and Ire- 
4 land King, defender of the faith,  &c. 
To the ſheriff of Middleſex, greeting. 


wit, in the term of St. Hilary in the 
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yet to come of and in the ſaid tenements, 


ſhall execute this our precept make appear 
to our juſtices at Feſtminſfter from the 
day of the holy Trinity in three weeks; 
And have there this writ, Witneſs, Ge. 


q 


" A Stire Pacias is a judicial writ, and 
| properly lies where one has reco- 
vered debt or damages, and has not ſued 
out execution within the year and a day. 
It alſo lies on a recognizance of ball; and 
in many other caſes it is called a Scire Fa. 
cias, becauſe of the words of the writ to 
the ſheriff, viz.' uod Scire Facias prefat. 
D. the defendant, fit coram, Ge. 
oftenſurus fi quid pro ſe babeat aut dicere « 


ſciat quare, Oc. ſo as by this writ it ap- m 


pears that the defendant is to be warned _ 
to plead any matter in bar of execution ; 
and therefore although it be a judicial 
writ, yet becauſe the defendant may for 


plead thereto, this Scire Facias in law is hay 
accounted in nature of an action. IS * 
1 


Whereas J. R. lately in our court, 10 


12th 


in the Court of Common Pleas: 
12th year of our reign, before Sir Jobn 
Willes, Knight, and his companions, then 
our juſtices of the Bench at Weſtminſter, 
by the conſideration of the ſame court 
recovered againſt H. N late of, c. other- 
wiſe called, Cc. as well a certain debt of 
401. as 63s. which were adjudged to the 
ſaid 7. R. in our ſame court for his da- 
mages which he had by occaſion of the 
detaining that debt, whereof the ſaid H. 
is convicted, as by the record and = 
ceedings thereof remaining in our 
court before our juſtices at Weſtminſter 
manifeſtly appears; Let execution of the 
ſaid judgment ſtill remains to. be made, 
as on the information of the ſaid J. J. 
we have been given to underſtand; And 
becauſe we are willing that thoſe things 
which in our ſame court are rightly acted 
be demanded by a due execution, We 
command you, that by good and lawful 
men of your bailiwic, you make known 
to the ſaid H. that he be before our ju- 
ſtices at Weſt minſter, on [the return] to 
ſhew if any thing he has or knows to ſay 
tor himſelf, why the ſaid F. ought not to 
bave execution againſt him for the debt 
and damages aforeſaid, according to the 
form of the ſaid recovery, if it ſhall ſeem 
2 expedient to him; And have there 
the names of them, by whom you ſhall 
4 make known to him, and this writ. Wit- 

neſs Sir John Milles, Knight, at Veſtmin- 
7 , the —— day of, &c. 


Note ; 
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U 


f 
| 


of our lord the now king, 0 wit, in the 


Note; If the plaintiff has within the 
and day ſued out an execution, got 
it returned and filed, and continued it on 
the roll by Vic non miſit breve, it is ſuffi. 
cient to warrant an execution aſter the 
year and a day. 
In this cafe one Scire facias, with a N. 
Bil returned, is ſufficient. 1 
After you have got it return'd, you en- 
ter it on the roll in the following manner: 


Middleſex, to wit, The ſheriff was com- 
manded, Whereas F. R. lately in the court 


term of St. Hilary in the twelfth year of 
the reign of our ſaid lord the king, before 
Sir Jobn Willes, Knight, and his compa- 
nions, then juſtices of our ſaid lord the 
king of the Bench here, to wit, at Wel. 
mihſter, by the conſideration of the ſame 


Court, recovered againſt H. N. late of, &. 


at Weſtminſter aforeſaid, mani 


convicted, as by the record and proceed- 


of the ſaid 7. the king has been given to 


otherwiſe called, c. as well a certain debt 
of 407. as 63s. which were adjudged to 
the ſaid F. in the fame court for his da- 1 
mages which he had by occafion of the 
detaining that debt whereof the ſaid H. is 


ings thereof remaining in the ſame court 
our ſaid lord the now king here, to it, 
feltly appears; 

Zet execution of the ſaid judgment ſtill re- 
mains to be made, as on the information 


underſtand ; And becauſe, c. by good, 
Sc. he make known to the ſaid H. that - 
2 


in the Court of Common Phas. 


be here at Weſtminſter at this day, ta wit, 
[the return] to ſhew if any thing, &c. why 
the ſaid F. ought not to have execution 
againſt. him for the debt and damages 
oreſaid, according to the form of the 
ſaid recovery, if, Sc. And now here at 
this day came the ſaid F. by L. R. his at- 
torney, and offered himſelf on the fourth 
day againſt the ſaid H. in the plea afore- 
ſaid, and he being ſolemnly. demanded 
came not ; And the ſheriff now ſends that 
he has nothing, Sc. nor is he found, Or. 
It is therefore conſidered that the ſaid F. 
have execution againſt the {aid H. for the 
debt and damages aforeſaid, by the de- 
fault, Sc. f . 


You alſo enter it on the prothonotary's 
remembrance, and give a rule for judg- 
ment. BY _ 
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GEORGE the Second, Ec. To, Oc. gcire facias in 
Whereas H. S. lately in our court, to wit, debr for an ad- 
in the term of St. Hilary in the 13th year wi raur. 
of our reign, before Sir Fob Mules, 

Knt. and his companions, then our juſtices 
of the Bench at Weſtminſter, by the con- 
fideration of the ſame court, recovered 
8 C. late of, Sc. otherwiſe called, 

c. as well a certain debt of 200 J. as 63 s. 
which in our ſaid court were adjudged to 
the ſaid H. for his damages which he had 
by occaſion of the detaining that debt 
whereof the ſaid N. is convicted, as by 
the record and proceedings thereof remain- 
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ing in our ſaid court manifeſtly appears; 
Net execution of the ſaid judgment till 
remains to be made, and the ſaid H. is 
dead, as on the information of V. S. wi- 
dow, adminiſtratrix of all the goods and 
chattels which were of the ſaid H. at the 
time of his death, we have been given to 
underſtand; And becauſe we are willing 
that thoſe things which in our ſaid court 
have been rightly acted ſhould be demand- 
ed by a due execution, we command you, 
that by good and lawful men of your bai- 
liwic you make known to the ſaid N. that 
he be before our juſtices at Feſtminſter on 
{the return] to ſhew if any thing he has 
or knows to ſay for himſelf, why the ſaid 
W. ought not to have execution againft 
him, Ec. ut antea, fol. 317. 
— to wit, The ſheriff was com- 
pro by an ex. manded, [ut antea, fol. 318.) yet execu- 
| cater, tion ſtill remains to be made, and the ſaid 
= | V. is dead, as on the information of R. 
FW. executor of the teſtament of the ſaid 
M. the king has been informed; And be- 
cauſe, c. by good, c. make known to the 
ſaid B. Cut antea, fol. 318, 319. ] And now 
here at this day came the ſaid R. by J. & 
his attorney, and offered himſelf on the ꝗth 
day againſt the ſaid B. in the plea afore- 
ſaid, and the ſaid B. being ſolemnly de- 
 Nihil-eturn'd. manded came not; and the ſheriff now 
returns that he has nothing, Sc. nor is he 
Profert. found, Sc. And upon this the ſaid R. 
- brings here into court the letters teſtamen- 
_ 2 R tary 
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tary of the ſaid V by which it ſufficiently 

appears to the court here, that the ſaid R. 

is executor. of the teſtament of the (aid 

I. and thereof has the adminiſtration, 

bac. and he prays execution againſt the ſaid 

B. of the debt and damages aforeſaid in 

form aforeſaid to be adjudged to him, Oc. 3 
It is therefore conſidered that the ſaid R. Fuupment. 
have execution againſt the ſaid B. of the 

debt and damages aforeſaid, by the default 

of the ſaid B. SE. 4017 


—— to wit, The ſheriff was com- Fry of a Sci 
manded, Whereas R. G. lately in the court re facias is 
of our lord the king here, to wit, in the c R an 
term of St. Hilary in the firſt year of his rater. 
reign, before. Sir Robert Eyre, Knt. and 
his companions, then juſtices of our lord 
the king of the Bench here, to wit, at Maſt- 

minſter; by the conſideration of the ſame 
court, recovered | againſt; P. G. late of 
Southwark in the county of Surrey, dyer, 
18 J. which to the ſaid R. in the ſame 
court of our lord the king now here, were 
adjudged for his damages, which he had 
by occaſion of the not performing certain 
promiſes and undertakings made by the 
ſaid P. in his life-time to the ſaid R. 
whereof the ſaid P. was convicted, as by 
the record and proceedings thereof re- 
maining in the ſame court of our lord tge 
king now here, 10 Wit, at Weſtminſter a» 
aforeſaid, manifeſtly | appears; Tet execu- 
tion of the ſaid judgment ſtill remains to 
be made, and the ſaid P. is dead, as on 

Vol. I. Y the 


% 
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the information of the ſaid R. the king 


huas been informed; And becauſe; Oc. that 


by good, G. he ſhould make known to 


A. G. widow, adminiſtratrix of the goods 


and chattels which were of the ' ſaid P. 
who died inteſtate, Sc. that ſhe be here 
at this day, to wit, from the day of St. 


Michael in three weeks, to ſhew if any 
thing, Sc. why the ſaid R. ought not to 


thave execution againſt her of the damages 
aforeſaid, of the goods and chattels which 
were of the ſaid P. at the time of his 


death, being in the hands of the ſaid 4 


to be adminiſtered, if ſhe has ſo much in 


es her hands, according to the ſorm of the 


_ faid recovery, if, Ge. And now here at 


this day came the ſaid R. by L. R. his 


attorney, and offered himſelf on the 4th 
day againſt the ſaid A. in the plea afore- 
ſaid, and the being ſolemnly demanded 


Return Nihil. came not; And the ſheriff now returns 


Alias Sci. fa. 


that ſhe has nothing, Ec. nor is ſhe found, 
r. Therefore, as beſore, the ſheriff was 
rommanded, that by good, Ec. he ſhould 
make knon to the ſaid A. that ſhe:ſhould 
be here at this day, to wit, on the the re- 
#147] to ſhew in form aforeſaid; At which 
day came the ſaid R. by his ſaid attorney; 
And hereupon the ſaid A. on the 4th day 
of the plea being ſolemnly demanded came 


Return Nihil. not; And the ſheriff, as before, returns 


chat ſhe has nothing, Cc. nor is ſhe found, 
c. and upon this the ſaid R. ſays, that 
after the judgment aforeſaid rendered the 
ſaid P. died inteſtate, and that — 
0 ſtration 
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ſtration of the goods and chattels' which 

were of the ſaid P. at the time of his 

death, after the death of the ſaid P. was 

committed to the ſaid A. at Southwark a- 

foreſaid ; And the faid R. prays execu- 

tion againſt the faid A of the damages a- 

foreſaid, of the goods and chattels which 

| were of the ſaid P. at the time of his 

death, being in the hands of the ſaid A. 

to be adminiſtered, if ſhe has ſo much 

thereof in her hands. It is therefore con- Fudgmert. 

ſidered that the ſaid R. have execution 

againſt the ſaid 4. of the damages afore- 

ſaid, of the goods and chattels which 

were of the faid P. at the time of his 

death in the hands 'of the ſaid A. to be 

adminiſtered, if ſhe has ſo much thereof 

in. her hands, Sc. by the default of the 

ſaid A. Oc. | 

London, to wit, The ſheriffs were com- ZxtryofaScire 

manded; Whereas R. E [as before; to] facias in %, 

Tet execution of the ſaid judgment — 7 

remains to be made, and the ſaid T. is dead, Nihils . 

as on the information of the ſaid R. the ura. 

king has been inform'd ; And becauſe, Ge. 

that by good, Sc. they make know o 

A. J. widow, and NM. 7. executors of the 

teſtament of the ſaid T. that they be here 

at this day, to wit, from the day of Eaſter 

in 15 days, to ſhew if any thing, Ge. why 

the ſaid R. ought not to have execution 

againſt them of the debt and damages 

aforeſaid, of the goods and chattels of the 

ſaid T. J. at the time of his death, in their 
4 1 2 hands 
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hands to be adminiſtered, according to 
the form of the ſaid recovery, if, Sc. And 
now here at this day came the ſaid R. 
by M. E. bis attorney; And the ſaid A. 


and N. on the 4th day of the plea being 
ſolemnly demanded came not; And the 


ſheriffs now return, that the ſaid A and 


M. have nothing, Ec. nor are they found, 
Sc. Therefore, as before, the ſheriffs are 
commanded, that by good, Oc. he make 


| known to the ſaid A. and M. that they 


be here from the day of Eaſter in five 


weeks to ſhew in form aforeſaid; At 


which day here came as well the ſaid 
R. by his attorney aforeſaid, as the ſaid 4. 
and M. by F. K. their attorney; And the 
ſheriff now returns that they have nothing, 
Se. nor are they found, Sc. ut antea, 


IVhere ou Sci. In caſe of the death of either party 


f. rewn's judgment muſt be revived by Scire facias. 


Nihil - i. In caſe of the death of the defendant you 
e muſt have a Scire feci or two Nibils re- 
turn'd; but in caſe of the plaintiff's death 

one Nibil is ſufficient. 
Ii bers if pli. or In all actions in this court, if any plain- 
. dies after tiff ſhall happen to die after any int erlo- 


interlocut 


oY, ;cutory judgment, and before final judg- 


nd be 
Fr tn ment, the action ſhall not abate if ſuch 


ceedings may action might be originally maintained by 
—_— the executors or adminiſtrators of fach 
* plaintiff; and if the defendant die after 
interlocutory judgment, and before final 
judgment, the action ſhall not abate, if 

ſuch action might be originally proſecuted 

againſt 


in the Court of Common Pleas. 


againſt the executors or adminiſtrators'of 


ſuch defendant; and the plaintiff, or his 
executors or adminiſtrators ſhall have a 
Scire facias againſt the defendant, his exe- 
ecutors or his adminiſtrators, to ſhew cauſe 


why damages in ſuch action ſhonld not 


be aſſeſſed and recovered; and if ſuch 
defendant, &c. ſhall appear at the return 
of ſuch writ, and nor alledge matter ſuf- 
| ficient to arreſt the final judgment, or 
(being returned warned, or upon two 
writs of Scire facias it be returned, that 
the defendant, &c. had nothing, &c.) 
ſhall make default, a writ of inquiry ſhall 


be awarded, which being executed and 


returned, final judgment ſhall be given. 
Stat. 8 8 9 W. 3.c.9. $. 6, 15. | 
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GEORGE the Second, Sc. To the 4 Scire facias 
ſheriffs of London, greeting. Whereas G. K. were the ph. 


in his life-time, Jately in our court, to wit, 


ed after in- 
ter locutory 


in the term of Faſter in the 1oth year; 404 


of our reign, before Sir Fobny Willes, Knt. bert final 
and his companions, then our juſtices of judgmenr. 


the Bench at Weſtminſter, by our writ 
had impleaded M. G. late of London, wi- 
dow, declaring in the ſame plea againſt 


her, That whereas the ſaid M. [ ſetting Recital of the 
forth the whole declaration to] And thereof '"#r/catory 


ceeded in our ſame court in ſuch man- 
ner, that in the term of the holy Trinity 
in the roth and 11th years of our reign, 
by the ſame court it was conſidered, 


that the aforeſaid C. ought to have re- 
N Y 3 covered 


he brought ſuit, Sc. And it was pro- Ken. | 
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covered his damages againſt the ſaid A 
occaſioned by not performing the promiſes 
and undertakings aforeſaid. But becauſe 
it was not known what damages the ſaid 
G. has ſuſtained on occaſion of not per- 
forming the promiſes and undertakings 
aforeſaid ; Therefore the ſheriffs of Lon- 
don were commanded, that by the oath 


of good and lawful men of their bailiwic' 


they ſhould diligently inquire, what dama- 
ges the ſaid G. had ſuſtained, as well on 
occaſion of the not performing the pro- 
miſes and undertakings aforeſaid, as for his 
coſts and charges by him about his ſuit 
in that behalf laid out; and the inquiry 


which the ſneriffs ſhould thereof make, 


they ſhould make manifeſt to our juſtices 
at Weſtminſter aforeſaid, from the day of 
St. Michael in three weeks then next fol- 
lowing, under the ſeal, Sc. and the ſeals, 


Oc. as by the record and proceſs thereof 


remaining in our ſame court, to wit, at 
Weſtminſter aforeſaid, may plainly appear. 
The inquiry nevertheleſs of the. damages 
aforeſaid yet remains to be made; · And 
the aforeſaid G. at London aforeſaid made 
bis teſtament and laſt-will in writipg, and 
thereby conſtituted and appointed E. K. 


Death of ph. his wife ſole executrix thereof; and af: 
Executrix terwards, and after the judgment afore- 


Profert. 


Peves bis cuil. ſaid given at London aforeſaid died, after 


whoſe death the ſaid G. proved the ſaid 
teſtament in due form of law, and took the 
burthen of the execution of that teſtament 
upon her, as by the letters teſtamentary 
8 thereof 


in the.Court af Comman Pleas. 327 
thereof here in court by the ſaid E. produ- 
ced to our juſtices ſufficiently appears; And 
becauſe we will thoſe things which in our 
ſame court are rightly acted be duly car- 
ried into execution, We command you, Sci. Fa. 
that by good and lawful men of your baili- | 
wie you make known to the ſaid M that 

ſhe be before our juſtices at Yeſtmin/ier on 

the morrow of St. Martin, to ſhew if ſhe; 

hath, or. knoweth any thing to ſay for 
herſelf, why the damages aforeſaid hy him 

the ſaid C. on occaſion. of not performing 

the promiſes and undertakings; aforeſaid, 

in the action aforeſaid. ſuſtained, ſhould. 

not be aſſeſfed and adjudged to the ſaid 

E. according to the form of the ſtatute in 

this. caſe lately made and provided, if to her 

it ſhall, ſeem expedient; And have yon 
there the names of choſe by whom you 

ſhall make it kgawn to her, and this writ. 
Witnefy, Sir Fobn Millar, Knight, at Veſt- 
minſter, the a oth day of October in che 
lith. year of Our reign. | 181 


1 


If a NVbil be returned, according to the 
above ſtatute, an Mias Sire facids muſt 
iflve ; you myſt enter them verbatim in 
the prothonotary's remembrance roll, and 
London, 10 wit, The ſheriffs were oom - z.1,, ov ts 
manded, Whereas G. K. lately in the abeve Scire 
caurt of our lord the now king, fo) wit, Facias. 
in Eaſter term the oth, year of the reign Firft Scire Fa- 
of our ſaid lord the; king, before Sir Jahn cias roll. | 
Wiles, Knight, and his gompanions, then, 
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juſtices of our ſaid lord the king of the 


Bench here, to wit, at Veſtminſter, by the 
writ of our ſaid lord the king, had im- 
pleaded M. G. late of London, widow, de- 
claring in the ſame plea againſt her, Thar 


whereas | ſetting forth the whole declaration, 


as in the Sci. Fa.) And it was proceeded 


in the ſame court of our faid lord the 
king in ſuch manner, that in the term of 


the Holy Trizity in the roth and 1ith 
years of the reign of our ſaid lord the 
king, by the ſame court it was conſdered, 
that the aforeſaid &. ought to have re- 


covered his' damages againſt the faid M. 


occaſioned by not performing the promi- 
ſes and undertakings aforeſaid: But be- 
cauſe it was not known what damages the 
ſaid G. had ſuſtained on occaſion of not 


performing the faid promiſes and under- 


takings, therefore the then ſheriffs were 
commanded, that by the oath of good 
and lawful men of' their bailiwic they 
ſhould diligently inquire what damages the 
ſaid G. had ſuſtained, as well on occafion 
of the not performing the promiſes and 


yndertakings aforeſaid, as for his coſts 


and charges by him abou his ſuit in that 
behalf laid out; and the inquiry which 
the ſheriffs ſhould thereof make, they 
ſhould make manifeſt to the juſtices of our 
ſaid lord the king, to wit, at Weſtminſter 
aforeſaid, from the day of Saint Michael 


in three weeks then next following, un- 


der the ſeal, Ec. and the ſeals; Ec. as 


by the record, and proceſs thereof _ 


— 
8 


S. SZS 


in the Court of Common Pleas. 

fame court of our ſaid lord the king here, 
to wit, at Weſtminſter aforeſaid remaining, 
may plainly appear. The inquiry never- 
thelels of the damages aforeſaid yet re- 
mains to be made, and the ſaid G. at Lon- 
don aforeſaid made his teſtament and laſt 
will, and thereby conſtituted and ap- 
pointed E. XK. his wife ſole executrix 
thereof; and afterwards, and after the 
judgment aforeſaid given at London afore- 
ſaid, died, after whoſe death the ſaid E. 
proved the ſaid teſtament in due form of 
law, and took the burden of the execution 
of that teſtament upon her, as by the letters 
teſtamentary thereof here, 10 wit, at i e- 
minſter aforeſaid, by the ſaid E. produced 

to the ſaid juſtices of our ſaid lord the 
king ſufficiently appears. And becauſe, 
&c. that by good, Sc. the ſaid ſheriff 

ſhould make known to the ſaid M. that 
the ſhould be here at this day, to wit, on 
the morrow of St. Martin, to ſnew if any 
thing, Se. why the damages aforeſaid, by 
him the ſaid G. on occaſion of not per- 
forming the promiſes and undertakings 
aforeſaid, in the action aforeſaid ſuſtained, 
ſhould not be aſſeſſed and adjudged to the 
faid E. according to the form of the ſta. 
tute in this caſe lately made and provided, 
if, Se. And now here at this day, to 
wit, on the morrow of St. Martin afore- 
faid, cometh the aforeſaid E. by V . 
her attorney, and hath offered herſelf the 
fourth day againſt the ſaid A. in the plea 
aforeſaid ; and the ſaid M. being ſolemnly | 
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Return Nihil. 


Second Scire 
Facias Roll. 
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called cometh, not; and the now theriffs 
do return, that ſhe hath nothing, Oc. nor 
is to be found, Sc. Therefore, as before, 
the ſheriffs. are commanded, that by good, 
Sc. they make known to the {aid M. that 


ſhe be here in eight days of St. Hilary, to 
ſhew in manner aſoreſaixe. 

f 2 u $4 „ nein 
London, to wit, Heretofore, as it ap- 
pears in this ſame term, in tze 

roll it is thus contained, to wit, London, 
to wit, The ſheriffs were commanded | tbe 
laſt entry verbatim, and then go on] At 
which day here cometh the ſaid Ea by 
V. J. her ſaid attorney, and hath offered 
berſelf the fourth day againſt the ſaid. M. 


in the plea aforeſaid; and the ſaid; M, be- 


Judgment 
that damages 


| be afiſſed. 


ing ſolemnly called cometh not; and the 
Return Nihil. 


ſheriffs, as before, do return, that the 
bath nothing, Sc. nor is to be found, c. 
And hereupon the ſaid... prayeth, that 
the damages aforeſaid; by him the ſaid G. 
on oecaſon of not performing the promi- 
ſes and undertakings aforeſaid, in the ac- 
tion aforeſaid ſuſtained, , may be aſſeſſed 
and adjudged unto her; Therefore it is 
conſidered, that the damages aforeſaid, by 
him the ſaid G. on occaſion of not per+ 
forming the promiſes and undertakings a- 
foreſaid ſuſtained, be aſſeſſed and ay ry 
unto the ſaid B. according to the 0 
the ſtatute in that caſe made and provi- 
ded, by default; And becauſe it is ſtill un- 
known what damages the ſaid G, hath ſu- 
ſtained by reaſon of the premiſſes aforeſaid; 

bells: Therefore, 


CoA aA & ͤ TOO . EEE I mp. 3 ˙ 
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Therefore, as before, the ſheriffs are com- Inquiry a- 
manded, that by the oath of good and e. 
lawful men of their bailiwick, they dili- 
gently inquire what damages the ſaid G. 
| hath ſuſtained, as well by reaſon of the 
ſaid premiſſes, as for his coſts and charges 
by him laid out about his ſuit in that de- 
half; and the inquiſition which they ſhall 
thereupon make, that they make manifeſt 
to the juſtices of the lord the king here, 
zo wit, at Weſtminſter aforeſaid, in eight 
days of the purification of the bleſſed Ma- 
ry, under the ſeal, Oc. and the ſeals, Ec. 
At which day here cometh the ſaid E. by zur of is- 
her ſaid attorney, and the ſheriffs, zo wit, fim. 
Sir George Champion, Knt. and Robert Ca- 
ter, Eſq; now return here a certain inqui- 
ſition taken before them at Guj/dball in the 
pariſh of St. Lawrence Fewry in the ward 
of Cheap of the ſame. city, on the 4th day 
of February laſt, paſt, by the oath. of a, 
&c. by which it is found, that the ſaid G. 
by reaſon of the premiſſes ſuſtained da- 
mages, beſides; his coſts laid out by him 
about his ſuit in that behalf, to 1057. and 
for his coſts and charges aforeſaid 19.27 5. 
* Therefore it is conſidered, that the ue: 
id E. as executrix aforeſaid, do recover fred A- 
againſt the ſaid M. the ſaid damages to Pril 1737. 
106 J. 7s. 44. found by the ſaid inquiſi- 
tion in manner aforeſaid ; and alſo 111. 
25s. 84. adjudged by the court here to 
the ſaid E. at ber requeſt, for the increaſe 
of the coſts and charges aforeſaid; which 
ſaid damages amount in the whole to 137 1 
10 f. 
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Berg. 105. And the ſaid M in mercy, ES. 
+ 2.5 & | > waa vebns | 


Entry of Scire Middleſex, to wit, The ſheriff was com. 
N an manded, Whereas J. H. of, Oc. and S. A. 
Note; the fp Of, Sc. lately, that is to ſay, in Michael 
avvit i, mad; mas term in the 12th year of the reign of 
ev! by the . our ſovereign lord the now king before Sir 
hacer. John Willes, Knt. and his companions, 
then our ſaid lord the king's juſtices of the 

bench at Weſtminſter, came in their proper 

perſons, and acknowledged, and each of 

them by himſelf acknowledged, to owe to 

H. D. the ſum of 110. which ſaid ſum 

of 1194, they the ſaid F. and F. for them. 

ſelves and their heirs willed and granted, 

and each of them for himſelf and his heirs, 

willed and granted to be made of their 

and each of their lands and chattels, and 

to be levied to the uſe and behoof of the 

id H. And whereas J. H. of, Sc. late. 

ly, that is to ſay, in the ſame Michaelmas 

term in the 12th year aforeſaid, in the 

ſaid court of our faid lord the king, be- 

fore Sir Fobn Willes, Knt. and his com- 

panions, then our ſaid lord the king's ju- 

tices of the bench at Weſtminſter, came in 

his proper perſon, and acknowledged him- 

* ſelf to owe to the ſaid H. P. the ſum of 

20T. which faid ſum of 2204. the aid 

H. for himſelf and his heirs, willed and 

granted to be made of his lands and chat- 

tels, and to be levied to the uſe and be- 

hoof of the ſaid H. under this condition, 

that if judgment ſhould happen to be g. 

* | ven 


in the Court of Common Pleas. 


ven for the ſaid H. againſt the ſaid of A 
in the ſame court, in a certain plea of 


debt upon demand for 124 J. proſecuted 


in the ſame court by the ſaid H. againſt 


the ſaid F. H. that then the ſaid 7. H. 


would ſatisfy the ſaid H. his ſaid debt and 
damages on occaſion of „ ſaid 
debt to be adjudged to the ſaid H: againſt 


the ſaid 7. H. in the ſame court in the 


plea aforeſaid, or render his body on that 
occaſion to the priſon, of our ſaid lord 
the king of the Fleet; And although the 
ſaid H. afterwards, that is to ſay, in the 
ſame Michaelmas term in the faid 12th 
year of the reign of our ſaid lord the king, 


in the ſame court, before the ſaid Sir 7obn 


Willes, Knt. and his companions, then our 
ſaid lord the king's juſtices of the bench 
aforeſaid, by the judgment and conſide- 
ration of the ſame court, recovered againſt 
the ſaid F. H. as well his ſaid debt of 124 7. 
as 16 J. 10s. which were adjudged to the 


ſaid H. in the ſame court for his damages, 


which he had on occaſion of detaining 


that debt, whereof the faid F. H. is con- 


victed, as by the record and proceedings 
thereof now remaining in the ſame court 
at Weſtminſter aforeſaid is manifeſtly appa- 
rent, Nevertheleſs the ſaid F. H. hath 
not yet ſatisfied the ſaid H. for his debt 


and damages aforeſaid, nor rendered his 
body on that occaſion to the ſaid priſon 
of the Fleet, according to the form of the 


ſaid recognizance, as our ſaid lord the 


king has received information from — 
| ſaid 


7 8 f * 


—— 


9 < 
% 
4 1 
1 j 
d | 
\ 
I N 4 
7 
13 
N. | 
"4 
4 
* f 
Ho 


5 17 
1 | ! 
2 = 
f : ' 

- o 

: 1 * 

0 ' 

— ö : 

A . 

1 
yy J 


13 
1 
* 


1 


N 
3 


Return Nihil. 


34 © The Attorney's Practice 
ſaid H. And becauſe, Ec. that by good; 
Sc. he ſhould make known to the ſaid 
7. H. J. H. and S. that they be here at 
this day, that is toſay,. on the morrow of 
the holy Trity, to ſhew if any thing, Cc. 

that is to ſay, the ſaid F. H. why the ſaid 
110. by him in form acknowledged 
ſhould not be made of his lands and chat- 
tels; And the ſaid C. why the ſaid 110, 
by him in form aforeſaid acknowledged 
ſhould not be made of his lands and chat- 
tels; And the ſaid J. H. why the ſaid 220. 
by him in form aforeſaid acknowledged 
ſnould not be made of his lands and chat- 
tels, and levied to the uſe and behoof of 
the ſaid H. according to the form of the 


Alias award. 
ed. 


the ſaid F. H. S. and J. H. in the plea 
OS aforeſaid, 


in the Court of Common Pleas. 335 
aforeſaid; and they, though folemnly 

called, come not; and the ſheriff, as be- 

fore, now returneth, that the ſaid 7. H. 

F. and J. H. have not, nor hath any one 

of them any thing, Oc. nor are they, nor 

is any one of chem fbund, c. And there- 
upon the ſaid H. prays execution againſt 

the ſaid J. H. S. and F. H. to wit, againſt 

the faid 7. H. of rhe faid 110 / by him 
in ſorm aforeſaid acknowledged, and a- 

gainſt the faid & of the ſaid 110 J. by him 

in form aforeſaid acknowledged, and a- 

gainſt the ſaid J. H. of the ſaid 2207. 

by him in form aforeſaid acknowledged, 

according to the form of the recogni- 

zance, to be adjudged to him, Sc. There- June. 

fore it is conſidered, that the ſaid H. have | 

execution againſt the faid J. H. & and F. 

H. that is to ſay, againſt the ſaid J. H. 

of the ſaid 1107. by him in form afore- 

ſaid acknowledged; and againſt the ſaid 

$. of the ſaid 1167. by him in form afore- 

ſaid acknowledged; and againſt the ſaid 

7. H- of the ſaid 220 J. by him in form 

aforefaid acknowledged, by default, Ec. 


, to wit, Tt was commanded to Fwy of « 
the ſheriff, Whereas V. M. of the pariſh Sci. Fa. «- 
of St. Olave in Southwark, yeoman, and £479 bail in 
7. G. of the pariſh of C. Oc. heretofore, . Gann | 
10 wit, on the 27th day of September in ved from the 
the year of the reign of our lord the berg com | 
now king, before Sir ——, Kat. 9 Southwark. 
chief Juſtice of our lord the king of the 
bench, at his chamber ſituate in 'Serjeants- 

| Inn 
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Inn in Chancery Lane, in their proper per- 


ſons became bail, add each of them ;ſepa- 
rately by himſelf became bail for M. AI 
in the ſum of 20 l. And the ſaid M. M. 


then and there in his proper perſon, be- 
fore the ſaid chief juttſce, then and there 


undertook for himſelf. in the ſum of 40 /. 


that the ſaid M. would appear in the 
court of our lord the king here, to wit, 
at Weſtminſter, in his proper perſon, or 


by his attorney ſufficient in the law, to a 


certain original writ in a: plea of treſpaſs 
on the caſe to the damage of 20 J. by one 
H. H. to be obtained againſt the ſaid M 
before the octave of St. Hilary then next 
enſuing, and in the ſame court of our ſaid 
lord the king here to be proſecuted, and 
to anſwer the ſaid H. in the ſaid plea; 


And alſo if judgment ſhould happen to be 


given in the ſaid plea in the ſame court 
of our ſaid lord the king here for the ſaid 
H. againſt the ſaid M. to ſatisfy to the 


ſaid H. the damages to be recovered or 


adjudged for the ſaid H. againſt the ſaid 
M. in the plea aforeſaid, or that he the 
ſiid M. would render himſelf on that oc- 
caſion to the priſon. of our lord the king 
of the Fleet; which ſaid ſum of 201. each 
of them the ſaid V and T. acknowledged 
to be made of their lands and chartels, 


and which ſaid ſum of 40 J. the ſaid M 
acknowledged to be made of his lands 


and chattels, and to the uſe and behoof 


of the ſaid H. in form aforeſaid to le- 


vied, if it ſhould happen, that the 1 
I | 


in the Court of Common Pleas. 


M. ſhould make default in any of the 
premiſſes, and be lawfully convicted: 


Which ſaid recognigance before the ſaid 
chief juſtice in form aforeſaid raken and 


acknowledged, the ſaid chief juſtice after- 
wards, to wit, on the 28th day of Novem- 


ber in the — year of the reign of 


our ſaid lord the king, by his own hands 
delivered here into court, to be inrolled 
of record, and there it remains inrolled; 
and of which ſaid plea of treſpaſs on the 
caſe, a certain plaint was then levied be- 
fore Sir J. R. Knt. then ſteward of the 
court of bur ſaid lord the king of his bo- 
rough of Southwark, being in the county 
of Surrey; And that plaint, by the writ 
of our ſaid lord the king by his command 
was ſent, and had here, to wit, at Weſt- 
minſter, as by the record thereof in the court 
of our ſaid lord the king here, to wit, at 
Weſtminſter aforeſaid remaining manifeſtly 
appears; And the ſaid H. by the name of 
H. P. afterwards, and before the ſaid oc- 
tave of St, Hilary next enſuing the ſaid 
28th day of September aforeſaid in the 
year aforeſaid, to wit, on the 6th 
day of November in the ſaid year 
of the reign of our ſaid lord the king ob- 
tained a certain original writ in a plea of 
treſpaſs on the caſe, to the damage of 
20 J. out of the court of Chancery of our 
ſaid lord the king, directed to the then 
ſheriffs of London, returnable and returned 
before the juſtices of our lord the king 
here, to wit, at Weſtminſter aforeſaid, from 

Vol. I. Z the 
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the day of St. Martin in fifteen days then 
next enſuing againſt the ſaid M. by the 
name of M. M. of S. in the county of 
Surrey, victualler, to which. ſaid origi- 
nal writ the ſaid M by J. O. his attor- 
ney, appeared according to the form of 
the ſaid recognizance; And alſo although 
the ſaid H. afterwards, to wit, in the 
term of St. Hilary laſt paſt, in the ſame 
court of our ſaid lord the king here, 10 
wit, at Weſtminſter aforeſaid, before Sir 
— , Knut. and his companions, then 
juſtices of our lord the king of the bench 
here, in and upon the ſaid plea recovered 
againſt the ſaid M. 19 J. which were ad- 
judged to the ſaid H. in the ſame court of 
our ſaid lord the king here, to wit, at 
Weſtminſter aforeſaid, for his damages 
which he had ſuſtained by occaſion of the 
not performing certain promiſes and un- 
dertakings to the ſaid H. by the ſaid M 
made at London, whereof he is convicted, 
as by the record and proceedings thereof 
in the ſame court of our ſaid lord the 
king here, to wit, at Meſtminſter aforeſaid, 
likewiſe remaining alſo manifeſtly appears; 
Zet the ſaid M. has not yet ſatisfied the 
ſaid H. for the damages aforeſaid, nor 
rendered his body on that occaſion to the 
priſon of our ſaid lord the king of the 
Fleet, according to the form of the aid 

nizance, as the king is given to un- 
derſtand from the information of the ſaid 
E. And becauſe, Ec. that by good, G-. 


he make known to the faid V. T. m___ 
| that 
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that they be here at this day, to mit, from 
the day of Eaſter in five weeks, to ſhew if 
any thing, Ec. to wit, why the ſaid 20 J. 
by the ſaid V in form aforeſaid acknow- 
ledged, ſhould not be made of his lands 
and chattels; And why the faid 204 by 
the ſaid T. in form aforeſaid acknowledged, 
ſhould not be made of his lands and chat- 
tels; And alſo why the ſaid 40 J. by the 
ſaid M. in form aforeſaid acknowledged, 
ſhould not be made of his lands and chat- 
tels, and be rendered to the ſaid H. ac- 
cording to the form of the ſaid recogni- 
zance, if, Sc. And now here at this day 
came the ſaid H. by H. VJ his attorney, 
and offered himſelf on the fourth day a- 
gainſt the ſaid . T. and M. in the plea 
aforeſaid ; And they being ſolemnly de- 9 
manded came not; And the ſheriff now Res Nihil. 
returns, that the ſaid /. T. and M. have | 
nothing, nor has either of them any thing, 
Sc. nor are they, nor is either of them 
found, Sc. Therefore, as before, the Alias awar- 
| ſheriff is commanded, that by good, Sc. 4. 0 
he make known to the ſaid V T. and 
M. that they be here on the morrow of 
the holy Trinity, to ſhew in form afore- 

ſaid, Sc. At which day here came as well Der. appear. 
the faid H. by. M. his attorney aforeſaid, 
as the ſaid JW. J. and M. by J. O. their * 
attorney; And the ſheriff, as before, re- Resurn Nihil. 
turns, that they have nothing, nor has ei- 
ther of them any thing, Sc. nor are they 
nor is either of them found, St. Aud 

2 2 upon 
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upon this the ſaid H. prays execution 4- 
'gainſt the ſaid / TJ. and M. to wit, a- 

gainſt the ſaid / of the ſaid 20 J. by 

him in form aforeſaid acknowledged; and 
againſt the ſaid 7. of the ſaid 207. 
by him in form aforeſaid acknowledged; 

923 and alſo againſt the ſaid M. of the ſaid 

404, by him in form aforeſaid acknow- 
ledged, according to the form of the ſaid 
recovery to be adjudged to him, G c. 


Plea Nu riet Record Recuperationis and 
Iſſue, Officina Brevium, fol. 280. | 


Sci. Fa. a- GEORGE, c. To the ſheriff of Mid- 
gainft bail on dle ſex, greeting. Whereas &. N. of the 
2 city of Coventry in the county of the ſame 
ene fon city, cord wainer, and 7. & of the ſame 
taken before a City in the county of the ſame city, far- 
commiſſioner, Tier, heretofore, to wit, on the fourth day 
defendant in of May in the ——— year, &c. before 
N. FS. N. Eſq; one of the commiſſioners by 

our juſtices at Veſtminſter appointed, ac- 

Stat. 4 W. & cording to the form of the ſtatute in this 
M. c. 4. caſe lately made and provided, became 

bail, and each of them became bail for 
J. E in the ſum of 50 l And whereas 
the ſaid F. E on the ſame 4th day of May 
in the year of, c. aforeſaid, be- 
fore the ſame commiſſioner acknowledged, 
that he owed to B. C the ſum of 100 
Which ſaid ſum of 507. the ſaid S. and 7. 
acknowledged, and each of them acknow- 
ledged to be made of their, and * 
l | | their 
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their lands and chattels; and which ſaid: 
ſum of 100 J the ſaid 7. S. acknowledged 


to be made of his lands and chattels, and 
levied to the uſe and behoof of the ſaid 
B. upon this condition, that the ſaid J. F. 
ſhould appear in our court before our ju- 
ſtices at Weſtminſter, at the ſuit of the ſaid 
B. in a certain plea of treſpaſs and aſſault 
to the damage of 50 J. And if in our ſame 
court judgment ſhould happen to be 2 
in the ſame plea for the ſaid B. againſt the 
ſaid 7. E then the ſaid F. E ſhould ſatis- 
fy all the damages which ſhould be ad- 
judged to the ſaid B. in our ſame court in 


the plea aforeſaid, or render his body on 


that occaſion to the priſon of the Fleet, as 
by the record and proceedings thereof re- 
maining in our ſame court manifeſtly 
pears. And although the ſaid B. in the 
term of Eaſter in the ——— year of, Ge. 
before Sir — , Knt. and his compa- 
nions, our juſtices of the bench at Veſt - 


minſter, by the conſideration of the ſame 


court had recovered againſt the ſaid 7. E 
19 J. which in our ſame court were ad- 
judged to the ſaid B. for his damages 
which he had by occaſion of the ſaid treſ- 
_ paſs and aſſault whereof the ſaid 7. E is 
convicted, as by the record and proceed- 


ings thereof in our ſame court alſo re- 


maining manifeſtly appears; It the ſaid 
J. E has not ſatisfied the ſaid damages to 
the ſaid B. nor rendered his body on that 
. occaſion to the ſaid priſon of the Feet, 
| 2 3 4 cgʃ̊ðõoording 


0 


34% Tue Attorney's Practice 


according to the form of the ſaid recogni- 

zance, as from the information of the ſaid 

B. we have been given to underſtand: 
And becauſe we will that thoſe: things 
which in our ſaid court are rightly acted 

and acknowledged, be brought to a' due 

execution, We command you, that by 

good and lawful men of your bailiwick 

vou make known to the ſaid S. J. & and 

F. E that they be before our juſtices at 
Weſtminſter on [ the: return] to ſhew if 

any thing they have, or know to ſay for 

themſelves, to wit, to the ſaid S. why the 

ſaid 50 J. by him in form aforeſaid ac- 

knowledged ought not to be made of his 
lands and chattels; to the ſaid 7. S. why 
the ſaid 50 J. by bim in form aforeſaid 

acknowledged ſhould not be made of his 
lands and chattels; and to the ſaid F. 7. 
why the ſaid 10 by him in form afore- 

ſaid acknowledged ſhould not be made of 
his lands and chattels, and be levied to 

the uſe and behoof of the ſaid B. accord 

ing to the form of the ſaid recognizance, 

if it ſhall ſeem expedient to him; And 

have there the names of them by whom 

youiſhall make known to them, and this 

writ. Witneſs, Sr. beg, en 

Inet. Scire 4074 6 995 baia 
Fieri & In- Cambridge, to wit, The ſheriff was 
quir”. , commanded, that of the goods and chat - 
F, tels which were of Henry Cromwell, Eſq; 
for executors deceaſed, lately called Henry Cromwell of 
againft an ex- Wicken in the county of Cambridge, Eſq; 
th | in 


EcHITINX 1216 
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in the hands of Elizabeth Cromwell late of 
Sunny in the county aforeſaid, widow, 
executrix of the teſtament of the ſaid 
Henry to be adminiſtered, being in his 
bailiwick, he ſhould cauſe to be made as 
well a certain debt of 2001. which Obri- 
ſtopber Wynne, Eſq; and Sarab his wife, 
Thomas Percival, Gentleman, and Mary 
his wife, and Thomas Balls, Gentleman, 
which faid Sarah, Mary, and Thomas 
Balls, were executors of the teſtament of 
George Balls, Gentleman, deceaſed, in 
the court of our lord Charles the ſecond, 
late king of England, before the juſtices 
of the ſaid late king at VWeſtminßer, reco- 
vered againſt the ſaid Elizabeth, as gos. 
which in the ſame court of the ſaid late 
king were adjudged to the ſame Chrifto- 
pher and Sarab, Thomas and Mary, and 


Thomas, for their damages which they De bonis te- 
had by occaſion of the detaining that #2971* f. &c. 


debt, to be levied of the ſame goods and 
chattels, if the ſaid Elizabeth had ſo much 


thereof in her hands to be adminiſtered ; Si non, &c. 
and if ſhe had not, then the ſaid dama- Damna de. 
ges to be levied of the proper goods and Fon. 


chattels of the ſaid Elizabeth; and that 
he ſhould have that money here from 
the day of the holy Trinity in three weeks, - 
to render to the ſaid Chriftopher and S- 
rab, Thomas and Mary, and Thomas, for 
the debt and damages aforeſaid, whereof 
the ſaid Elizabeth is convicted. And. now 
here at this day came the ſaid Chriſtopbor 
* 24 f and 
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and Sarab, Thomas and Mary, and Thomas, 


by Richard Pupplet their attorney; And 
the ſheriff now returns, that he, by vir- 


tue of the ſaid writ to him directed, had 


. cauſed the ſaid 40 6. being the damages 


aforeſaid, to be made of the proper goods 


and chattels of the ſaid Elizabeth, - which 
ſaid 40 s. he has here at this day to ren- 


der to the ſaid Chriſtopher and Sarab, Tho- 
mas and Mary, and Thomas, for the da- 
mages aforeſaid ; And the ſaid ſheriff fur- 


Nulla bona 
teſtatoris. 


ther returns to the Juſtices here, that 
there are no goods or chattels in his 
bailiwick which were of the ſaid Henry, 


in the hands of the ſaid Elizabeth to be 


adminiſtered, whereof he could cauſe to 
be made the ſaid debt and damages, or 
any part thereof; And becauſe the ſaid 


Devaſtavit | 
Suggeſted. 


return is conceived to be made in delay 


of the execution of the ſaid judgment as 


to the debt aforeſaid; and it is teſtified 
in the ſame court of the king here, on 


the behalf of the ſaid Chriſtopher and Sarah, 


Thomas and Mary, and Thomas, that the 
ſaid Elizabeth has ſold, eloined, waſted, 
converted and diſpoſed to her own proper 


-uſe divers goods and chattels which 
were of the ſaid Henry at the time of his 
death, and have come to the hands of 
the faid Elizabeth to be adminiſtered, to 


the value of the debt aforeſaid, to the in- 


tent that execution of the ſaid debt might 


dhe king being unwilling that thoſe things, 


not be thereof made; and our ſaid lord 
which 
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which in the ſame court of the ſaid late 
king were rightly acted and adjudged, 
ſhould be rendered void by art or deceit ; 4 
Therefore the ſheriff is commanded, that Fieri Facias 
of the goods, and chattels which were of pro debito a- 
the ſaid Henry at the time of his death in #474. - 
the hands of the ſaid Elizabeth to be ad- 
miniſtered, being in his bailiwic, he ſhould. 
cauſe to be made the ſaid debt, if it may 
be thereof levied, and have the money 
thereof levied here, on [the return] to 
render to the ſaid Chriſtopher and Sarab, 
Thomas and Mary, and Thomas, for the 52 
debt aforeſaid; And if the ſaid debt can; Si debil. le- 
not be levied in form aforeſaid, then if it vari non poſſit 
can appear to the ſame ſheriff by inquiſi- 2 _— 
tion on that behalf to be taken, upon the 3 — 
oath of good and lawful men of his bai - def. devaſt. 
liwic, or by any other method whereby 
he may be the better certified thereof, that 
the ſaid Elizabeth has ſold, eloined, waſted 
or converted, and diſpoſed to her own 
uſe, goods and chattels which were of 
the ſaid Henry at the time of his death, 
and have come to the hands of the ſaid 
Elizabeth to be adminiſter'd, then by good, 
Sc. he ſhould make known to the ſaid li- gi. Fa. 
2abeth, that ſhe be here at the time afore- 
ſaid, to ſhew, if, Ec. why the ſaid Chriſto- 
pber and Sarah, Thomas and Mary, and Tho- 
mas, ought not to have execution againſt 
her of the debt aforeſaid, to be levied of 
the proper goods and chattels of the ſaid 
Elizabeth, according to the form of the Cufr, . 
{aid recovery, if, Gc. Lik 662. 

| IKE 
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Like notice muſt be given of executing 
Notice of ere. 4 Seire Fieri & Inquir. as is given of trial, 
— fer. or of executing a writ of inquiry of da- 
| mages. WOT e ee 


0 


Declaration on Cooke. n 4 rk 4 
Sr a jug. Hilary) George rhe Second. 
ment recovered x | 
| in the late ks Middleſex, T was commanded to the 
reign azainft v Wit, ſheriff, Whereas V. E. Eſq; 
_ 4:ft. and jn the court of our late ſovereign lord 
„re George the Firſt, late king of Great Britain, 
deceaſed) exe» ge the Fir. wie: Ne 
eutrix. Cc. fo wit, in Eaſter: term in the r1th 
year of the reign of the ſaid late king, 
before Sir Peter King, Knight, and his 
companions, then the ſaid late king's ju- 
ſtices of the Bench at Weſtminſter, ' by the 
conſideration of the ſaid court had reco- 
vered againſt C. M. late of Weſtminſter in 
the county of Middleſex, Eſq; and the 
lady E. M. his wife, executrix of the teſta- 
ment and laſt will of C. lord A. her late 
husband, deceaſed, lately called C lord 
M. as well a certain debt of 3911: as 50s. 
which in the ſaid court of the ſaid late 
king were adjudged to the ſaid /. for his 
damages by occafion of the detaining that 
debt to be levied of the goods and chat- 
tels which were of the ſaid C. lord M. at 
the time of his death in the hands of the 
ſaid C A. and lady E. M. to be admini- 
ſtered, if they had ſo much in their hands; 
and if they had not, then the damages 
aforeſaid to be levied of the proper goods 
and chattels of the ſaid C. M. _— 
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E. M. whereof they were convicted, as 
by the records and proceedings therevpon 
in the court of our lord the preſent king 
now here remaining manifeſtly appears; 
Nt execution of the ſaid judgment ſtill 
remains to be done, and the ſaid lady Death of the 
E. M. is dead, as the king has beard from /. 
the information of the ſaid V And be- 9%. adi. 
cauſe, £96. by good, Sc. he ſhould make Arator of his 
known to the aforeſaid C. M. adminiſtra- #7, and ad. 
tor of the goods and chattels which were * "lt 2 
of the ſaid lady E. M. and adminiſtrator, ber feflaur. 
with the will of the ſaid C. lord M an- 
nexed, of the goods and chattels Which 
were of the ſaid C. lord M. at the time of 
his death, unadminiſter'd by the ſaid lady 
E. M. that he ſhould be here at this day, 
to wit, on the octave of the Purification of 
the Bleſſed Mary, to ſhew if any thing, 
Sc. why the ſaid / ought not to have 
execution againſt him of the debt and 
damages aforeſaid, of the goods and chat- 
tels which were of the ſaid C. lord M. e 
at the time of his death, being in the hands 
of the ſaid C. M. to be adminiſtered, ac- 
cording to the form of the recovery afore- 
ſaid, if, Se. And now here at this day 
comes as well the ſaid J. by F. P. his at- 
torney, as the ſaid C. M. ſummoned, Oc. 
by 7. H. his attorney; And the ſheriff, 0 
wit, J. R. Eſq; and 7. C. Eſq; now re- 
turn, that he, by virtue of the ſaid writ 
to him directed by R. H. and S. V. good, 
Sc. had made known to the ſaid C. N. 
that he ſhould be here at this day to ſhew ' 
| in 
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C. lord M. at the time of his death not 


Plea. 
"No aſſets come 
to band;. 


in form aforeſaid, Sc. And upon this the 


PZ 
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ſaid V. prays execution to be adjudged to 
him againſt the ſaid C. M. of the debt and 
damages aforeſaid, to be levied of the 
goods and chattels which were of the ſaid 


adminiſtered by the ſaid lady E. M in 
the hands of the ſaid C. M. | da 

And the ſaid C. M. by F. S. his attor. WW pre 
ney comes and ſays, that the ſaid /e 
ought not to have his execution againſt fait 
him of the debt and damages aforeſaid, WW wh 


of the goods and chattels which were of tim 


the ſaid C lord M. at the time of his C ; 


death, becauſe he ſays no goods or chat. Ml the 
tels which were of the ſaid C. lord Mat he 


the time of his death not 'adminiſtered deb 


by the ſaid lady E. M. at the time of the Ve 
death of the ſaid B. or at any time af. BW ma) 
terwards, have come to the hands of the 
ſaid C M. to be adminiſtered ; and that 
he the ſaid C. M. has not, nor on the day 
of ſuing forth the ſaid writ, nor atany time 
afterwards, had any goods or chattels which 
were of the ſaid C. lord M. at the time of 
his death in the hands of him the aid 
C. M. to be adminiſtered, whereof he could 
have ſatisfied the ſaid / of the debt and 
damages aforeſaid, or any parcel thereof: 
And this he is ready to verify : Wherefore 
he prays: judgment, if the ſaid / ought 
to have his execution againſt him of the 
debt and damages aforeſaid of the good 
and chattels which were of the ſaid ( 
lord M. at the time of his death. 


An 
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And the ſaid / ſays, that he by any Replication. 

thing before alledged ought not to be bar- ets e 
red from having his execution againſt the 
ſaid C. M. for the debt and damages afore- | 
ſaid, of the goods and chattels which were 
of the ſaid C. lord M. at the time of his 
death, becauſe, he ſays, that the ſaid writ 
of the ſaid V. was ſued forth on the 24th 

day of Fanuary in the year of his 

preſent majeſty's reign ; and that the ſaid 

C. M. on the ſaid day of ſuing forth the 

faid writ had diverſe goods and chattels 

which were of the ſaid C. lord M. at the * 
time of his death in the hands of the ſaid 

C. M. to be adminiſtered, to the value of 
the debt and damages aforeſaid, wherewith 

he could have ſatisfied the ſaid V. for the 

debt and damages aforeſaid, to wit, at 
Weſtminſter aforeſaid; And this he prays 
may be inquired of by the county. 


Thomſon. | 
Michaclmas —— George he 
| Second. 


London, T was commanded to the ſhe- Declaration on 
to wit, 1 riffs, Whereas M. G. widow, 4 Sci. Fa pon 
and N. V. lately in the court of our lord e 
the preſent king here, before the juſtices — 2 oo 
of our lord the preſent king of the Bench cui. 
here, to wit, at Weſtminſter, by the judg- 
ment of the ſaid court had recovered a- 

8 againſt K. M. late of London, widow, exe- 

cutrix of the teſtament and laſt will of 

HM late of London, Eſq; her late huſ- 

| | | of band 
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| band deceaſed, 1480 J. for their damage; 
which they had ſuſtained, as well by occa- 
fion of the not performing certain promiſe; 
and undertakings made by the ſaid H in 
his life-time to the ſaid M. and N in Lon- 
don, to wit, in the pariſh of St. Mary I. 
Bow in the ward of Cheap, as for their 
coſts and charges by them the ſaid M. and 
N about their ſuit in that behalf expended, 
adjudged to the ſaid M. and N by the ſaid 
court of our ſaid lord the king, before 
the juſtices of our ſaid lord the king at 
Weſtminſter, to be levied of the goods and 
chattels which were of the ſaid H. at the 
time of his death, which after the giving 
the ſaid judgment ſhould come to the hand; 
of the ſaid K. to be adminiſtered, whereof 
ſhe was convicted, as by the record and 
proceedings thereupon remaining inthe ſaid 
court of our ſaid Jord the king before the 
juſtices of our ſaid lord the king here, 1 
wit, at Weſtminſter aforeſaid manifeſtly 
Supgeſtion of appears. And whereas after the ſaid judg- 
Mert fine ment was given, diverſe goods and chat- 
ez h. tels which were of the ſaid H. at the time 
j of his death, to the value of the damages 
aforeſaid and above, have come to the 
hands of the ſaid X. to be adminiſtered, 
out of which ſhe could have ſatisfied the 
| ſaid M. and H. of their damages aforeſaid, 

as the king has been given to und 

by the information of the ſaid M. and N 
And becauſe, Sc. that by „Ss. the / 
ſhould give notice to the eforeſgid K. that 
ſhe might be here at this day, to wit, 
the 


oy | 


| 
| 
| 
ö 
| 
þ 
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thing, Cc. why the ſaid M. and M ought 
not to have execution againſt her of the 


damages aforeſaid of the goods and chat- 
tels which were of the ſaid H. at the time 


of his death, which after the ſaid judg- 
ment was given have come to the hands 
of the ſaid K. to be adminiſtered, accord- 
ing to the form and effect of the recovery, 
if, Sc. And now here at this day came 
as well the ſaid M. and N. by J. H. their 
attorney, as the ſaid K. by J. S. her at- 
torney ; and the ſaid M. and N. offered 
themſelves on the 4th day againſt the 


* 
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the morrow. of St. Martin, to ſhew if any 


ſaid K. of the plea aforeſaid; And the $:-;53 revs 


R. R. good, Ec. they had given notice to 
the ſaid K. M. to be here at this day, to 
ſhew, Sc. and upon this the ſaid M. and 
N. pray execution againſt the ſaid K. of 
the damages aforeſaid, of the goods and 
chattels which were of the ſaid H. at the 
time of his death, which after the ſaid 


judgment was given have come to the 


hands of the ſaid K. to be adminiſtered, 
to be adjudged to them, Sc. Upon which 


ſheriffs now returned, that by F. N. and Scire Fee. 


the ſaid K. ſays, that after the ſaid judg- Dy. Glad 
ment was given, no goods or chattels which a/ers come 10 
were of the ſaid H at the time of his death, Sn. 


have come to the hands of the ſaid X. to 
be adminiſtered, whereof ſhe could have 
ſatisfied the ſaid M. and N. of their da- 
mages aforeſaid, or of any parcel thereof; 
And of this ſhe puts herſelf upon the 
country; And the ſaid M. and H. 1 

ere- 
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Me. Therefore the ſheriffs are commanded, 
that they cauſe to come here twelve, 
Sc. By whom, Ge. And who neither, c. 
To recogniſe, c. Becauſe as well, Se. 
Tou enter the writ of Sire facias and 
Alias, if any, on the prothonotary's re- 
membrance roll, and give a rule thereon 
for the defendant to appear. 
Ne coſf on Sci. The plaintiff on motion in the treaſury 
Fa, i plea. may quaſh his own Scire facias without 
paying coſts, though the defendant has 
appeared; for the practice of the court is, 
that no coſts ſhall be paid on proceedings 
by Scire facias till a declaration be deli- 
vered, and the defendant has pleaded. 


Term of te In a Scire facias to revive a judgment 


Judgment not jt js not neceſſary to inſert the particular 
ela. term in which the judgment was given. 
At common law, if after judgment the 
plaintiff ſued not execution within the 
year, he had no remedy, but by an action 
on the judgment; but a Scire 2 in 
perſonal actions is given by the ſtatute of 
Weſtminſter 2. c. 45. 2 Iuſt. 469, 4/0. vide 
Salk. 600. | | 
Where no Sci. If there be a Ceſſet Executio for a year, 
Fa. if a Ceſ- the plaintiff may within the next year take 
let Execut.” out execution without a Scire facias. 
Scire Facias If the plaintiff be delayed from taking 
muft be fued out execution within the year and a day 
ou? 45 I, by an injunction out of Chancery, he can- 
3 ” not after the injunction diſſolved take out 
execution without reviving the judgment 
by Scire facias ; but it will be no breach 
of the injunction to take out execution 
4 PTY within 


7 


Le — — — 2 2e 


” as 
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withimthe:year, ſo ag it be not executed, 
which, will;ſave the trouble of bringing a 
Scire fariat, by continuing the execution 
on the roll by Vic“ non miſit breve. 6 Mod. 
2388. 98 8 0%) + ot | 
Execution by default was awarded on Def. charged 
a Scine facias upon a judgment in debt, in execution 4 | 
and the defendant four years afterwards2 __ þ 
being in the Fleet for another cauſe was- cl. Fa. : 
brought into court by Habeas Corpus, where 
he admitting himſelf to be the ſame per- 
ſon was committed in execution Moraturus 
quauſque—5— Nota poſt Aunum & Diem abſq; 
#009: Scirer Facias. Dyer 214. Pp. 7. 
lf a man recovers debt or damages by Or death of 
judgment, and the defendant dies, no exe 4%. 
cution lies againſt his executor without a 
«Store facias ?: „ 1% Li i „ 
Ik a man has judgment for debt or @r lt. Sci. 
damages, and dies before execution, | his Fa. nt ue. 
executor ſhall not have execution, tho! it 
de within the year, without a Sire facias. 

Jide antea, fol. 324. Death of either 
party. after interlocutory judgment, and 
before final judgment. 

If there be two. plaintiffs in a perſonal Zu 207 on 
action, and one of them dies, that ſhall % of one 
not put the other to a Sire ſacias; ſo if e dere 
one of the defendants die. Far: 68. Moor . ag. 
367. pl. 503." Noy 150. 5 Mod. 339. but = 
a ſuggeſtion;of the death muſt be made on 
record. Salk. 319. n 

On a judgment wherein the action was n te 
laid in Cumberland a Sire was brought in“ * Fa. 
Weſtmoreland, and judgment was had there- maſt > 

Vol. I. A a 8 b on 3 ; 
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on; but that judgment was /reverſed on 
error in the Eacbeguer chamber, ſor a 
[Scire- facias muſt be brought in the Tame 
county where the firſt action was laid. 
Hob. 4. 3 Cro. 228, & vide Tel. 218. &. 5 
for ra diverſity between a Sire 

a judgment, and an action fes 


cbr 00. 


If a recognizance: of bail be * be- 


county on a re fore a judge at his chambers in London, 


cougnixance. 


and entered on record as taken in London, 


ut was reſolved by all the prothonotaries, 
that the Scire fuarias ſhould be directed to 


the ſheriffs of London, and not to the ſhe- 


© riff of Middleſex. 3 Mar, Brooks Lieu, 85 


though the recognizance is not à perfect 
record till it be entered upon the roll; 
yet when it is entered, it is a record from 


the firſt acknowiedgment, and binds 
| perſons and lands from that time; for it 


Vorne the 


— 
— 


is the acknowledgment before the judge 
that gives it the force ef à record, 


though the  inrolatent be Derr for 
the teſtiſication and perpetuit y of it. 
195. wo, in the caſe of Andrews —— 
prothonbtaries certified, that 
vpon ſuch recognizance the Sire facids 


might be brought in Middleſex, or in Lov 
dom; and that it uſed to be brought either 


in Landon or Middleſex. 1 Roli. Abr. 891. 
Alk x2. So where bail taken by commiſ- 
ſioners in the county of Tori, a Scire facias 
lies againſt them either in the county of 
Tork or or Middleſex. 2 Lute. en Vide Salk 


564, 600, 659. | 4 
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Outlatory. de 

N the following actions, viz. Treſpaſs, 
I aſſault, caſe, covenant, account, debt, 
detinue and replevin, you may proceed to 
outlaw a man who is not eaſily to be ar- 
reſted, and hath not ſufficient eſtate in 
the county whereby he may be ſummoned; 


c. * | 
If the action be laid in London, the de- Def. forer 

fendant will be ſooner outlawed than in Tan“. 

another county, in regard that between e, cag 
the teſte and return of the exigent there ou. 
muſt be five county days, which are held 
every month, and the Huftings in London, 
which anſwer the county days, are held 
every fortnight. . . 

Tou cannot outlaw a man on: proceſs Of tb Præcipe 
with Acetiams; and if your original ber be origi- 
only a Clanſum fregit, the defendant may — 
teverſe the outlawry without bail, and 
therefore the beſt way is to make out a 
Præcipe for a ſpecial original, which is in 
= form, according to the nature of the 
action. er ee to irc 


London, If 7. J. mall make, Ge. then A Precipe for " 
put, Oc. C. W. late of New Bond-ſtreet in a ſpecial ori. | 
the county of Middleſex, Upholſterer, that . fon = | 
he be before our juſtices, ar Weſtminſtery fe, , change | 
of a funeral. 


on the morrow of the Purification" of the 
Blefſed Mary, to ſhew, Wherefore whereas 
the ſaid C. on the 16th day of Augu/t in 
the year of our Lord 1938. at London, to 

Aa 2 wit, 
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wit, in the pariſh of St. Mary le Bow in 
the ward of Cheap, was indebted to the 
ſaid T. in 60 J. lawful money of Great Bri- 
tain, as well for work, labour and care of 
the ſaid 7. about the funeral of one R. E 
deceaſed, by the ſaid 7. before that time, 

at the ſpecial inſtance and requeſt of the 
ſaid Q done and performed, as for diverſe 
materials and neceſſary things, by the ſaid 
T. at the like ſpecial inſtance and requeſt 
of the ſaid C. at the coſts and charges of 
the ſaid . on that occaſion found and pro- 
vided z and by the ſaid 7. in and about 
that funeral uſed and expended; and be- 
ing ſo indebted the ſaid C. in conſidera- 
tion thereof afterwards, to wit, on the 
ſame day and year at London aforeſaid, in 


| the pariſh and ward aforeſaid, undertook, n 
| and then and there faithfully, promiſed ti 
| tte ſaid 2. that he the ſaid C. would well as 
and truly pay to the ſaid T.. the ſaid 60 la 
| when he ſhould: be thereunto afterwards in 
Quantum me- required. And alſo whereas the ſaid C. th 
mut thereon. afterwards, to wit, on the day and year N 


aboveſaid, at London aforeſaid, in the his 
- pariſh and ward aforeſaid, in conſide- j 
ration that the faid T. at the like ſpe- 
cial inſtance and requeſt: of the {aid C 
had done and performed other work and 
labour in and about the funeral of one 
R. E deceaſed, and at the like fpecial in- 
ſtance and requeſt of the ſaid C. had found 
and provided at the coſts and charges of 
him the ſaid 7. diverſe materials and ne- 
ceſſary things on that occaſion, and had 
in - expended 


in the Court of Common Pleas. 
expended and uſed the ſaid, materials and 
neceſſary things laſt mentioned in and 
about the laſt mentioned funeral, under- 
took, and then and there faithfully pro- 
miſed the ſaid T. that he the ſaid C. would 
when he ſhould be thereunto required, 
well and truly pay and content to the ſaid 
J. not only all ſuch ſums of money as the 
ſaid J. reaſonably deſerved to have for his 
{aid work and labour laſt above mentioned, 
but alſo all ſuch ſums of money, as the ſaid 
materials and neceſſary things laſt mention- 
ed at the time of the finding and provi- 
ding thereof, as aforeſaid, were reaſonably 
worth; And the ſaid T. avers, that he 
reaſonably deſerved to have for his laſt 
mentioned work and labour 201. of like 
lawful money; And that the materials and 
neceſſary things laſt mentioned were at the 
time of the finding and providing thereof, 
as aforeſaid, reaſonably worth 40 J. of like 
lawful money, to wit, at London aforeſaid, 
in the pariſh and ward aforeſaid, of which 
the ſaid C then and there had notice: | 
Nevertheleſs the ſaid C no ways regarding Breach. 
his ſaid promiſes and undertakings made | 
in form aforeſaid, but contriving and frau- 
dulently intending craftily and ſubtilly to 
deceive and defraud the ſaid 7. in this be- 
half, has not paid to the ſaid 7. the ſaid 
ſeveral ſums of money, or any part there - 
of, nor any ways contented him for the 
ſame (although the ſaid C. afterwards, 
to wit, on the 12th day of Auguſt in the 
year aforeſaid, at London aforeſaid, in the 
= Aa 3 pariſh 
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pariſh and ward aforeſaid, was thereunto 
requeſted by the ſaid .) But he hath 
hitherto refuſed, and ſtill doth refuſe ta 
pay the ſame to the ſaid T. to the damage 
of the ſaid 7. of 601. as he ſays. 
| Returnable, Sc. 


an 


You carry this Præcipe to the Curſitor 
of the county, who will thereupon. make 
out an original: If the Præc ipe be carried 
to the curſitor before the eſſoin-day of a 
term, he will make the original returna- 
ble on any return of the precedent term, 


o 2 vide antea, fol. 199. You may return the A 
| 4 | if 


— — p _ 
- 5 8 —ö—̃— — 2 — 


e original, original of courſe thus: | 
Pledges of proſe 3 ; 

edges of proſecuting 
* [(Richard Roe. . 
i The within named C. N. has nothing tin 
7 in our bailiwic by which he can be ex 
ö attached [or * ſummoned.] ſuc 
9 10 . the 
1 F. B. Eſq; wit 
9 7 and genen. oth 
W. W. Eſq; 
| | Cap 
Of mating eut Lou muſt carry the original thus re- cla. 
the Capias, turned to the filacer of the county, who ſigr 
—_ and will make out a Capias, Alias and Pluries ran 
1. all together, if the original will bear it, app 
each of which writs muſt have 15 days in i 


between the teſte and return. Aſter the 


* Vide aniea, fol. 95, 96, 200. 


Capias 
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Capias, Alias and Pluries are ſealed, you 
may return them feverally, after this man- 
ner: 150 
The within named C. V. is not found Of returning 
in our baili wic. 4 them. 


The anſwer of 
7. B. rh 


and 


. . Eſqʒ 


_ | 


I apprebend the plaintiff ought ta make 
an affidavit of his debt on ſuing out the 
Capias, and endeavour to get the Capias, 

Alias and Piuries executed, if poſſible, and 
let them be returned by the ſheriff, 

Every attorney ſhall file his warrant of Warrant of 
attorney of the term wherein any Exigent artorney to be 
is awarded, upon pain of 40 5. for every {4 ders ore 
time he offends, and is attainted by due gen. 
examination of the juſtices of this court; 
ſuch warrant to be filed upon or before 
the eſſoin- day of every Trinity term, and 
within 21 days after the end of every 
other term. Hil. 14, 15 Car. 2. 

No exigenter ſhall receive any. Pluries Eæigenter nat 
Capias in order to make an exigent or pro- #9 receive Plu- 
clamation thereon, before the ſame be * fer 
ſigned or ſtamped by the clerk of the war- 8 
rants, or his deputy, to the end it may 
appear, that the warrant of attorney there- 
in is duly filed. Hik 2, 3 Fac. 2. 


Aa4 Trinity | 


—— 20 — — - * 2 . 4 _ 
on = — — — TEA Ae os ——— — — anther: onmaagr—nck 


Trinity Fon am i the Thirteenh 


Tear of the 252 of King 
ITY the 'Fecon, b 


* London J. puts in his hots L. R. his 

. 5 attorney againſt C. V. late of 
New Bond-ſtreet in the county of Midale- 
ſex, Upholſterer, in a 0s of treſpaſs on 
the caſe. 


Exigenter, an This warrant of attorney being filed, 
Ph 2 fot which you pay 44. the clerk of the 
uries ſtampt, 
to mals out th, Warrants ſtamps the Pluries, which you 
exigent and thereupon carry to the exigenter of the 
proclamation. county, who will make out an exigent 
and proclamation, which you are to get 
ſealed, and carry to the ſneriff of the 
county in which you have laid the action, 
and the proclamation to the ſheriff of that 
county wherein the defendant dwells at 

the time of awarding the exigent. 
Where an Al- If there happen not to be five county 
locatus mece/- days between the teſte and return of the 


Jary. exigent, you muſt apply to the exigenter 


for an Allocatur to bring in the five coun- 
ty days; and the like muſt be in London 
for want of Huſtings. 
Lou may make out your proceſs in or- 
der, and endeavour to take the defendant 
When an exi- On any of them. 


gent is award. Where any exigent ſhall be axtanded, 


ed, a procla- a writ of proclamation ſhall be made out 
mathe wo be of the ſame teſte and return as the writ 
the ſame tefle of exigent directed to the ſheriff of the 
and return. | county 
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county where the defendant at the time 

of the exigent awarded ſhall be dwelling, | | 
which writ of proclamation ſhall contain oY 
the effect of the ſame action; and the Sheriff ro mate 
ſheriff to whom the proclamation ſhall be rer procla- 
directed ſhall make three proclamations, 749% * 
viz. one in open county court, one other 

at the general quarter- ſeſſions of the peace 

in thoſe parts, where the defendant at the 

time of the exigent awarded ſhall be d wel- 

ling; and one other one month at leaſt 

before the Quint. Exact, by virtue of the 

writ of exigent, at or near the moſt uſual 

door of the church or chapel of that town 

or pariſh where the defendant ſhall be 

dwelling at the time of the exigent ſo a- 

warded; and if the defendant ſhall be 

dwelling out of any pariſh, then in ſuch 

place as aforeſaid of the pariſh next ad- 
joining to the defendant's dwelling, and 

upon a Sunday immediately after divine 

ſervice, All outlawries pronounced, and 

no proclamation. awarded and returned, 

according to this ſtatute, are void. — Stat. 

31 Elks; e. 3. „1. | ICS} 

The ſheriff tor making the proclamation Hi: fee. 
at or near the church door, ſhall have 
12d. Same Stat. F. 1. I AS. 

The officer in whoſe office the exigent Oer aube 
ſhall be taken ſhall make out the procla- 94e out the 
mation, and ſhall take no more for making 22 
ſuch writ of proclamation, and entering it N * 
on record, but only 6 d. Stat. 6 Hen. 8. Hi: fee. 


Accord- 
| No 


| . 4 
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Attornies to be According to the proviſion of. the ſta- 
careful that tute of the 31 Eliz all attornies are to be 
pr cats. eg careful that writs of proelamation be de- 
Are. livered, and the: ſheriffs to take care duly 
to execute the ſame. Mich. 1654. 
Proclamation After the exigent and proclamation is 
2 9 returned, you file the praclamation with 
3 the Cuſtos Breuium, and carry the exigent 
: to the clerk of the outlawries, . who will 
Capias Utla- thereupon make out a Capias Uilagatum 
gatum either either general or ſpecial, the one againſt 
_ or he. the defendant's. body, the other againſt 
f his body, goods and lands, into as many 
counties as you ſhall think proper eith 
| in Enghand or Wales. © 
aii appears If the defendant appears by S»perſedeas 
en the exigent, quia improvidè, or doth: truly render him» 
v0 hail is e. 1&lf upon the exigent, no bail is requira- 
Nu. ble. Mich 163 4. | 
Sheriff not 1 No ſheriff, under-ſheriff, their deputies | 
diſcharge deft. or bailiffs, ſhall ſet at liberty any perſon 
arrefied on Ca. arreſted upon any Capias Utlagatum, until 
plas Orbe be receive a Superſadaas according: to law 
Superſedeas, from the officer thereunto appointed. 
Mich. 1654. Stat. 13 Car: 2. c. a + 4 
No ſheriff, under-ſheriff, Oc. ſhall ſer 
at liberty any perſon taken upon any vrit 
of Capias Utlagatum, nor diſcharge the 
lands or goods of any perſon authawed, 
without a lawful Superſedeas under the 
ſeal of the court. Hi, 15, 16 Car. 2. 
Upon affidavit made and filed, that 
any ſheriff, officer, or bailiff, has enlar- 
ged any perſon arreſted upon Capias Utia- 
gatum before judgment, without a lawful 


Super · 
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Superſedeas in that behalf, the rſon ſo Pag of 
offending ſhall pay 40 5. to the party 40% &. 
grieved, who ſhall have an attachment of 
courſe againſt ſuch ſheriff, officer, bailiff, 
or party offending, for payment of the 
ſame ; and the party offending ſhall like- 
wiſe undergo ſuch other puniſhment as by 
the court ſhall be thought fit. Trin. . 2 

Before the reverſing of any au 
or any Superſedeas made thereunto, the ſedeas Dev. 


defendant ſhall give ſpecial bail, if the 4 give bail f 
n 


ſum or damages exp in the original, % care of 

whereupon the exigent was awarded, ſhall — rang 

amount to the ſum of 104 or upwards. 

Hil. 15, 16 Car. 2. Trin. 2 Fac. 2. | 
Before any allowance of any writ of er- Dj. give 

ror, or reverſing of any outlawry be had, bai/ i jariry 

by plea or otherwiſe, through or by want % condemna- 

of any proclamation to be had or made 

according to this ſtatute, the defendant in 

the original action ſhall put in bail, not 

only to appear and anſwer the plaintiff in 

the former ſuit in a new action, to be 

commenced for the cauſe in the firſt action, 

but alſo to fatisfy the condemnation if the 

plaintiff ſhall begin his ſuit before the 

end of * two terms next after the allow- 

ing the writ of error, or otherwiſe avoid- 

ing the ſaid outlawry. Star. 31 Eliz. c. 3. 

63. Mich. 12 Geo. 1. the rule ſays of 0 

® zbe term next after, Ec. 1. Aa 
No outlawry. after the death of the of the plain- 

plaintiff in the action ſhall be reverſed, H nt 40 be 


without the defendant's appearing and _ 


putting in ſpecial bail (if the action rer 72 the execu- 
quires u. 


ry, Before Super- 


——_— 


— — — 
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auires it) to the executor or adminiſtra. 
tor of the plaintiff, or to the husband and 
wife, where the wife while a Feme ſole 
ſued the defendant to an outlawry before 
marriage, provided that the defendant's 
attorney do, within 14 days after notice 
given of the defendant's intention to re- 
verſe the outlawry, deliver the name of 
the executor or adminiſtrator of ſuch de- 
ceaſed plaintiff to the proper prothonota- 
ry. Trin. 2 Fac. 2. 
On reverfag * No defendant, who ſhall be outlawed 
an eutlawry and ſhall appear and reverſe ſuch outlawry, 
Det. only 10 ſhall upon the reverſal pay to the plaintiff 
ah to le any ſum of money exceeding the uſual 
Exigent, and pop . | Haw 
| coſts of the Exigent, together with the 
fine paid to the king upon the original, 
Awider cafe and all further coſts ſhall be reſpited to the 
reſpited quo- time of ſigning judgment for the plaintiff 
uſque. THAT OP 2 HED £0 040 fotok 
No Superſe- Upon every writ of Exigent, if a Super- 
deas 10 the ſedeas be not put in thereto, at or before 
Exigent, 1 the day of appearance thereof, no Super- 
2 * ths. ſedeas ſhall by any ſheriff be allowed to 
of appearance, any ſuch writ, until the defendant ſhall 
to be allowed have paid unto the plaintiff or his attor- 
zill coft paid. ney, or left in the court with one of the 
1 thereof, the full and juſt 
coſts of ſuir therein; and upon the rever- 
8 ſal of any outlawry the defendant ſhall, 
pays cofts to before the reverſal or any Super ſedeas, pay 
the Exizent. to the plaintiff or his attorney, or leave 
in the court for him, the full coſts of ſuit 
to the Exigent. And where the ſheriff 
ſhall have taken an inquiſition, and ex. 


tended 


„ 
n 1 F 1 * 
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tended the goods ch ttels, Sc, and re- Where ier 
turned the ſame DET e Exchequer, ſuch ja 8 * 


to be taxed. 
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the reverſal ſhall be made by the Cerk of 


ii 
7 . 


+ ££ — 


On making out a;Superſedeas the defen- 
dant need not enter an appearance with 


SI 141 


if the plaintiff thereupon mall nor proceed % proved 
within two terms next after notice of re- , Be , 
verſing thereof, ſhall have coſts to be taxed have cofs 


by the prothonocary. Trin. 33 Car. 2. taxed. 


ties as you pleaſe, either in England or 
Wales; and if the defendant's body be ta- 
ken, or his goods extended thereon, he 

can 
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can obtain no diſcharge for either till he 
| has made fatisfaQion. kl TRY 
No vutlawry But if a writ of error be brought on 
after judz- the judgment, the plaintiff cannot proceed | 
ment, pending to outlaw the defendant pending the writ | 
a writ of er- | 1 | 
_ of error; for though the plaintiff may 
bring an action of debt on the judgment 
pending a writ of error, and proceed to 
judgment thereon, it has always been con- 
3 to reſtraining the plaintiff from ta- | 
king out execution, and the Exigent being : 
founded on the Capias ad ſatisfactendum 
is a proceeding to execution, and there- 
fore not juſtifiable. A 
It much behoves practiſers to be cautious 
when they outlaw, for if the defendant 
appears publickly, and the attorney can 
be affected with the knowledge of it, the 
ccurt will, T apprehend, make him reverſe 
2 it at his own charge, if not otherwiſe pu- P 
i W . 5 oat . 
Of procuring Where the defendant's goods are taken 
F4 money le- on the ſpecial Capias Clog dra, the ſheriff, 
vied on the if the plaintiff requires it, will extend and s 


| | 
| 
il 
11 
iq 


Daft goods. appraiſe the goods by inquiſition, and for 6 
X 4-1 croſs the plan muſt Frſt have | bs 
them inventoried and appraiſed by proper „ 
perſons, to give evidence of their value to = 
the jury; if they are not worth above B, 


407. they will hardly be worth the plain- M 
tiff's trouble to extend them. In Mid/le- 
ſex the ſheriff takes for the inquiſirion as 


follows: the 


I % 2. the * 
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2419462: Ens e276 $6000, RD . 
For takingothe i A „,b 
tion, ſchedule of the 
goods ſeized, and re- ö 


turk cc 


1 Ls 


1 * dS 5 4 
— 18 6 
2 : "4 
„ + » #5 4 - ww qe 

* 


To the bailiff for ſum- 77 
moning the zury — e 4:97 
For the uſe-of the roc 542; 
where the inquiſition 0 1 © 
is taken 


To every juryman 13.—0 12k 
ee e — o 17 © 
| {7 | dg 


Ir may be propet to give the'defendant 
notice of taking the inquiſition, as is done 


. 
. 


of executing a writ of inquiry. 


I chere be occafion, a Subpera for wit- 
neſſes may be made out in the following | 


form. | | 

CEORGE, Se. To A. B. Gr. greet. 
ing. We command you, and every of 
you; that all exeufes being laid-afide, you 
be in your proper perſons before the ſhe- 
riff of our county of Middleſex on —— the 
— day of —— — at ——— of the 
clock in the ——noon at the court-houſe 
at Weſtminſter [or at the Three tons in 
Brook-ftreet near Holborn] in the county of 
Middleſex, to teſtify and declare the truth 


according to your knowledge, upon a-cer- 


tain inquiſition to be taken by the Taid 
ſheriff, on the oath of good and awful 
men of his county, purſuant to our pre- 

1 (ne 
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| cept to inquire what ads and tenementsz 
goods and Fon the . late of, Sc. was 


poſſeſſed of on the day of — 

in the year of our Lord , on which 

day he was outlawed at the ſuit of R. R. 

And this you, either or any of you, are 

not to omit, under the penalty of 100 /. 

oe the default of each of you. Wi 
c 0 4 ii | 


When the Capias Ben r 
with the inquiſition annexed, it muſt be 
carried to the clerk of the outlawties. who 


—__ TT, A + at. rad” | a6 1 


7 wy 


will tranſcribe, and tranſmit it into the 6 
Exchequer; then a clerk in the king's re- ſ 
membrancer's office muſt, be employed, tt 
who will ſue out a writ; of Venditioni eupo- h 


nas, by virtue of which the ſheriff will fell 
the goods. If the money raiſed...exceeds 
not 204. the court of Exchequer, on mo- 
tion, will order the money to be paid to 
the plaintiff; but if the money be above 
20 J. a petition to the following effect muſt 
be preſenged to the lords oF. the treaſury. 


To the Right eas 1 aLand wi 
" Commiſhoners of His — g ifs $h 


fury. 010 an 

ary EY © 

7 bs humble fame of RiR Kone the 

5 the 

3 | wit 

Petition to the T HAT V & late of, &e. being in- and 
ford of the debted to your petitioner in the ſum tor 


rreafury. of 504. your petitioner did in Nees the 
1 | —_ 
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laſt, at his very great charge, proſecute 
the ſaid J. S. to an outlawry; and by 
virtue of a ſpecial Capias Utlagatum di- 
rected to the ſheriff of Middleſex, ſeveral 
| goods of the ſaid S. were ſeized, and,. 
found by inquiſition to be of the value of 
45 J. which gdods were afterwards ſold by 
the ſaid ſheriff, by virtue of a writ of Ven- 
ditibni ex ponas, at the ſame price and va- 
ue they were ſo appraiſed at, and the 
money thereupon raiſed now remains in 
the hands of the ſheriff of Middloſer. 
That your petitioner's ſaid debt, and 
the charge he has already been at in pro- 
ſecuting the ſaid outlawry, greatly exceed 
the ſum ſo remaining in the ſaid ſheriff's 
hands. | KEY 5 189 
Wherefore your petitioner humbly 
_ prays your lordſhips, that the mo- 
ney ſo levied as aforeſaid may be 
paid over to your petitioner, | 
And your petitioner ſhall ever 


This petition the lords of the treaſury 
will refer to their ſolicitor, now John 
Sharpe, Eſq; The plaintiff muſt make 
an affidavit before one of the barons of the 
Exchequer, to ſupport the allegations in 
the petition, particularly of his debt and 
the charge he has been at. This affidavit, 
with the attorney's bill, Venditioni exporas 
and return, muſt be laid before the {olici- 
tor of the treaſury, who being ſatisfied of 
the truth of the petition will make a re- 

= 5 Bb port 
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port to their lordſhips accordingly, and 
then a warrant will iſſue to his majeſty's 
attorney general, to conſent that ſo much 
of the money levied as ſhall remain in the 
bands of the ſheriff, after deducting the 
uſual poundage, be paid to the plaintiff, 

towards carisfaction. of his debt and coſts, 
on his moving the court of Exchequer for 
an order for that purpoſe ; this warrant 
muſt be delivered to the attorney general, 
who on the plaintiff's making ſuch mo- 
tion by counſel, will conſent according), 
and then, on producing the order under 
ſeal, the ſheriff will pay the money to the 


A Plaintiff. d 
The expence out of f 17 this applicatia. 


WP! 
— and * of * afidavit 9 8 0 
To the ſolicitor of the treaſury 1 
To his clerk——-— o 50 
At the treaſury, for the refe- 
rence, Ec. warrant and poun- 
dage, when the ſum does not ( 
exceed 50 l. you pay about 
To the attorney general ———— 2 
To his clerk — — 
Fee to the counſel to move o 
Jo the clerk in the Excheguer neſs 
$ 10 0 


cording to the length of the 
e about 


0f 
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Of writs of error. 


| "HERE a party apprehends him- 
2 ſelf grieved by the judgment of 

this court, he may remove the ſame by a 
writ of error into the King's Bench. This 
writ is made out by the curſitor for the 
county wherein the action is laid; and is 
in this form : 1 | 


GEORGE the Second, by the grace 4 writ of 
of God, of Great Britain, France and Ire- ©” 
land, King, defender of the faith, c. 

To his truſty and well-beloved Sir Tho- 
mas Reeve, Knight, chief juſtice of the 
bench, greeting. Foraſmuch as in the 
record and proceſs, and alſo in giving of 
judgment, in a plaint which was in our 
court before you and your aſſociates, our 
Juſtices of the ſaid bench, by bill! between 
William Norman and Samuel Burrough, 
gent. one of the attornies of our court of 
the bench, of a certain treſpaſs upon the 
caſe done to the ſaid Milliam by the ſaid 
Samuel, as it is ſaid, manifeſt error hath 
intervened, to the great damage of the 
ſaid Samuel, as by -his complaint we are 
informed, We, willing that the ſaid error, 
if any be, be duly amended, and full and 
| ſpeedy juſtice done to the ſaid parties in 
this behalf, do command you, that if 
judgment be given thereupon, then you 
ſend to us diſtinctly and plainly under your 
as, Bbz ſeal, . 


1 
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ſeal, the record and proceſs of the aid 
plaint, with all things touching the ſame, 
and this writ; ſo that we may have them 
on the octave of St. Hilary, whereſoever 
we ſhall then be in England; that inſpect- 
ing the record and proceſs aforeſaid, we 
may cauſe farther to be done thereupon 
for amending the ſaid error, as of right, 
and according to the law and cuſtom of 
England, ſhall be meer to be done. Wit- 
neſs Caroline, Queen of Great Britain, &c. 
Guardian of the ſame realm, Ec. at Mf. 
minſter, the 26th day of November in the 
roth year of our reign. Burgh. 


Of allewing it, You pay for this writ 13 5. vis. 25. 64. 
the curſitor's fee and ſeal, and 105. 64, 

the king's duty. You carry this to the 

clerk of the errors to be allowed, for which 

you pay 2 J. 25. 64. whereupon he gives 

you a note directed to the attorney of the 

adverſe party, fignifying his allowance of 

the writ, which notice you muſt deliver 
accordingly. ee Oe POR 

Writ of err No execution ſhall be ftayed upon any 
0 Superſedeas Wit of error, or Superſedeas thereupon to 
on any figle be ſued for the reverſing of any judgment 
2 given in any action, or bill of debt, upon 
ad fo A any ſingle bond for debt, or upon any obli- 
of money only, gation, with condition for the payment of 
debt for rent, money only; or upon any action or bill of 
or on any con- debt for rem, or upon any contra, unleſs 
Unk Jail „ ſuch perſon in whoſe name ſuch writ of 
OED error ſhall be brought, with two ſufficient 
ſureties, ſuch as the court (wherein fuch 

judgment 
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judgment is given) ſhall allow of, ſhall 

firſt before ſuch ſtay made, or Superſedeas 

awarded, be bound unto the party for 

whom ſuch judgment is given, by recog- 

nizance to be acknowledged in the ſame 

court, in double the ſum adjudged to be 

recovered by the ſaid former judgment, 7. pro/ecute 
to proſecute the ſaid writ of error with ih es. 
effect; and alſo to pay (if the ſaid judg- 7» the debt, 
mou be affirmed) the _ damages and _ 
coſts adjudged upon the former judgment; 

and all coſts and damages to — * 9 
for the ſame delaying of execution. Stat. tion. 
3 Fac. 1. c. 8. 1 | 

And no execution ſhall be ſtayed by any ½ ,pcr1o- 
writ of error, or Superſedeas thereupon, xo Superſedeas 
after any verdict and judgment thereup- Her verdict. 
on obtained in any action of debt, on ſta. 2" 424i on 
tute 2 Edw. 6. for not ſetting forth of tithes, 2 1 
nor in any action upon the Caſe, upon any payment of 
promiſe for payment of money, action ſur money, trover, 
trover, action of covenant, detinue and treſ- e, de. 
paſs, unleſs ſuch recognizance, and in ſuch %% 1 
manner, as by the ſaid act 3 Fac. 1. is di- Ut; bail as 
rected, ſhall be acknowledged in the ſaid afwe/aid. 
court where ſuch judgment is given. The 
ſecond Hat. 13 Car. 2. c. 2. F. 8, 9. 

And if any perſon ſhall ſue or proſecute 0, ri if er- 
any writ of error for reverſal of any judg- rer after ver- 
ment whatſoever given after any verdid, d double cofts 
and the ſaid judgment ſhall be affirmed, . 
then ſuch perſon ſhall pay unto the de- 
tendant in the ſaid writ of error his double 
coſts, to be aſſeſſed by the court where 
the writ of error ſhall be depending, for 
B b 3 the 
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ine 902 delaying of execution. Same Statute, 

| n | ia 
Writ of error And no execution ſhall be ſtayed by 


no Superſedeas writ of error, or Superſedeas thereupon, 
ofter wverdi after verdict and judgment thereupon, in 


in any acti , 
7 5. any action perſonal whatſoever, unleſs a 


perſonal, ' f py 
Dale bail az recognizance with condition, according to 


goreſaid. the Statute 3 Fac. 1. ſhall be firſt acknow- 
ledged in the court where the judgment 
Nor after ver. ſhall be given. In writs of error brought 
dick in drwver upon any judgment after verdict in any 
or <jeetment.” writ of dower, or in any action of eject ion 
firme, no execution ſhall be ſtayed, unleſs 


| Unleſs pl. in the plaintiff in ſuch writ of error ſhall be 
error be bound, bound unto the defendant in ſuch writ of 


*c.8=> dower, or action of ejectioue firme, in ſuch 
reaſonable ſum as the court to which 
ſuch writ of error ſhall be directed, ſhall 
think fit, with condition that if the. judg- 

On affirmance, MENT ſhall be affirmed, or that the ſaid 

diſcontinuance writ of error be diſcontinued in default 

or nonſuit, to of the plaintiff therein, or that the ſaid 

Se plaintiff be nonſuit in ſuch writ of error, 
that then the plaintiff ſhall pay ſuch coſts, 
damages, and ſum and ſums of money, as 
ſhall be awarded upon ſuch judgment af- 
firmed, diſcontinuance . or nonſuit had. 
Stat, 16, 17 Car. 2. c.8. (. 3. | 

On affirmance, The court, wherein ſuch execution 

&c. arif to Ought to be granted upon ſuch affirmance, 

inquire of the diſcontinuance or nonſuit, ſhall iſſue a writ 

4% An to inquire, as well of the meſne profits 

" as of the damages by any waſte commit- 
ted after the firſt judgment in dower-0r 
Hjedlione firmæ; and upon the return 

thereof, 
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thereof, judgment ſhall be given and exe- 

cution awarded for ſuch meſne profits and 

damages, and alſo for coſts of ſuit. - Same 

Stat. $. 4 | . 

This act not to extend to any writ of Di a# nt to 
error to be brought by any executor or ***4 5 
adminiſtrator, nor to any action popular, 1 
nor to any action upon any penal law or Peaal flatutes, 
ſtature (except action of debt for not &. 0 
ſetting forth of tithes) nor to any indict- M indidt- 
ment, preſentment, inquiſition, informa- mens, &c. 
tion or appeal. Same Stat. FG. 5. | 

Judgment in debt on a bond condi- No bail in er- 
tioned for the performance of covenants, 7” en tn for 
bur notwithſtanding the condition did not and; 4 
appear on the record, the court held, that h condi- 
the matter of bail being examinable by ion did not 
affidavit, and the bond being conditioned ar on re. 
as above, bail was not required on the * 
writ of error. Spinks and Bird, Mich. 

10 Ceo. 2. | Y | 8 

Judgment in debt on bond conditioned Bail in error 
for payment of 300 l. mentioned in a ſur- N uy : 
render in mortgage of copyhold lands; e, 7 
writ of error brought, and bail ordered. 0 mentioned 
Wood and Armſtrong, Mich. 12 Geo. 2. in a mortgage. 

No attorney ſhall make out any execu- No execution 
tion Non obſtante brevi, de. errore until he Non obſtante 
has had a certificate from the clerk of the 3 
errors, that the record is not removed, % Non Pros 
and a Non Pros thereupon duly ſigned. . 

Trin. 28 Car. 2. | 3 | 

All writs of error ſhall- be forthwith de- Vit of error 
livered to the clerk of the errors for the- n 

. 0 cie n 
| Bb 4 | | dime . r art. 
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Aud till then time being; and no one ſhall be obliged 
no flay ere to forbear ſuing out execution by pretence 
MY of any writ of error, before the writ of 
error ſhall be delivered to the clerk of 
the errors. Same Rule, and Mich. 28 
Car. 2. | 
Where bail And in caſes where ſpecial bail is re. 
required, bail quired, unleſs the plaintiff on ſuch writ of 
15 be put in 4 error ſhall, within four days after the de- 
"as, livery thereof, put in bail according to 
law, and obtain a writ of Sper/edeas there- 
on, the defendant may proceed to execu- 
Aliter execs. £i0D notwithſtanding ſuch writ of error. 
52 _ Mich. 28 Car. 2. 

5 | In all caſes where bail ſhall be filed on 
Bail 4 1 writs of error, ſuch bail ſhall likewiſe be 
— — 4 0 perfected within four days after exception 
exception, taken thereto; or in default thereof the 
clerk of the errors ſhall Nan Pros ſuch writ 

of error. Mich. 6 Geo. 2. | 

No executin After a writ of error ſhall be duly al- 
for not tran- Jowed, and a Superſedeas thereupon ob- 
{cribing with- tained, no execution ſhall be made for 
out certificate. not tranſcribing the record into the King's 
Bench without a certificate in writing by 

the clerk of the errors, that the plaintiff 

in ſuch wric of error made default in tran- 
ſcribing the record into the King's Bench, 

according to a rule of court to be firſt gi- 

ven of courſe. —_ 28 ka MLL 

| n of An execution ſued out after a writ o 
_— error allowed is void, whether the party 
brfore notice have notice of the writ of error or not; 
rid. but if he have not notice of it, he is not 
5 55 puniſh- 
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puniſhable for a contempt, though reſtitu- 
tion ought to be made, Smith v. Cave, 
3 Lev. 312. | | | 

After a writ of error brought on a Des“ en judz- 
judgment in this court, an action of debt men! after 
may be brought upon the judgment pen- “ 
ding the writ of error; but then the plain- 
tiff ought to declare on the whole matter, 
viz. of the judgment in this court, of the 
removal by writ of error, and that the 
judgment is ſtill in full force, prout patet 
per record inde in Banco regis. Gale v. Till, 

3 Lev. 396. V. antea fol. 62, 93. 25 

If an action of debt be brought on a Del: on judg- 
judgment pending a writ of error in the me! pending 
original action, the plaintiff may proceed A 
to judgment, but not to take out execu- ee 
tion till the writ of error be determined. 4ut can't have 
Coe and Allam, Trin. 9 Geo. 1. Tackſon execution if 
and Ducket, Hil. 13 Geo. 1. But the plain- J. 922% 
tiff may take out execution notwithſtan- 
ding the writ of error, if the defendant 
does not apply to the court to ſtay execu- 
tion. Humphreys and Daniel, Paſ. 9 Geo. 2. 

The plaintiff, pending a writ of error, can- 
not have an Exigent poſt Ca. Sa. on the ori- 
ginal judgment. pinks and Bird, Paſ. 10 
Ce. A4. Cher: 

If a writ of error be brought on a p., on recop- 
judgment, and the plaintiff brings an ac- nizance a. 
tion of debt on the recognizance againſt £4i»# bal, 
the bail in the original action, pending Jonas 3 
the writ of error, the court vill ſtay faxed. W's 
the proceedings till the writ of error is 

deter- 
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If writ of er- 
ror abates by 
death of chief 


Juſtice, execu- 


tion with leave 


of the court, 


Of tranſcri- 
bing. 
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determined; for if the plaintiff might pro- 
ceed to judgment againſt the bail, they 
would be thereby deprived of an oppor- 
tunity of ſurrendering the defendant. 
Newman and Butterworth, Hil. 8 Geo. 2. 

If a writ of error be brought on a judg- 


ment in this court, and the chief. juſtice 


dies [before he has returned the writ of 
error] whereby the writ is abated, execu- 
tion may be taken out with leave of the 
court; but if taken out without leave it 
will be ſer aſide, and reſtitution ordered. 
Cranborne and Qnenel, Thornton and Hays, 
Hil. 9 Geo. 2. Fb. I 
At the return of the writ of error a 
rule muſt be given with the clerk of the 
errors, by the defendant in error, for 
the plaintiff to tranſcribe the writ of er- 
ror into the King's Bench, which rule will 


be out in 8 days after ſervice thereof on 


What time the 
clerk of the 
errors takes to 
tranſcribe, 


the plaintiff in error, or his attorney; and 
if the record be not tranſcribed in 8 days, 
the clerk of the errors will ſign a Non Pros. 
The rule to tranſcribe may be ſerved on 
the plaintiff in error, and need not. be 
ſerved on his attorney, | jeatt 
If the writ of error be returnable the 
firſt day of a term, the clerk of the errors 
takes the whole term to tranſcribe the re- 
cord in, and does not carry in the tran- 
ſcript until the laſt day of that term ; and 
if the writ of error be returnable on any 
other return than the firſt return of a term, 


he takes the whole ſubſequent vacation to 
5 tranſcribe 
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| tranſcribe in, and carries in the record on 
the firſt day of the next term. 
After the tranſcript is carried in, the 
whole proceedings are in the King's Bench. 
See the Attorney's Practice in the Court of 
King's Bench. AF | h | 
The plaintiff had obtained judgment in Leave zo file 
Trin. 1726. Error was brought in Trin. warran! of at- 
1727. and the want of a warrant of at. _ 
torney had been aſſigned for error, and a , 
Certiorari taken out and returned, that 
there was no warrant of attorney, where- 
upon the plaintiff applied to the court for 
leave to file his warrant of attorney. After 
hearing Cheſſhyre pro Quer. and Whitaker 
and Raby pro Def. and great conſideration, 
the court refuſed to let the warrant of at- 
torney be filed. Nipſon and Quilter, Mich. 
1 Geo. 2. | 
The plaintiff has brought a Scire facias Warrantef al. 
on a recognizance of bail, and had filed a e «mended 
warrant of attorney de yl ito tranſgr. ſuper n. 
caſum ſuper ſcire facias; error was brought, 
and the want of warrant of attorney aſſign- 
ed for error, and a Certiorari returned, that 
there was no warrant of attorney. The 
plaintiff moved to amend the warrant of at- 
torney, by making it de placito Debiti ſu- 
per Sci. Fa. and upon hearing Brantbwayte 
pro Quer. the court gave leave to amend. 
Societas Belgica ad Indos occidentales uego- 
tians v. Henriques & a', Paſ. 1 Geo. 2. 
2 Brownl. 167, 2 Coke 135. 
After error brought the record was or- Record amend- 


Nn to be amended, by inſerting at ca rr a 
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top of the roll from the day of St. Martin 
in fiſteen days, in the ninth year, &c. The 
cauſe of action having aroſe in Michael- 
mas term. Deacon and Vivian, Paſ 9 G. 2. 

The like on pay judgment roll amended after error 

ment of cofts, brought, and in nullo eft erratum pleaded, 

1 Pk by ſtriking out the words ought to, and 

* inſerting the word do, the judgment be- 

ing, that the plaintiff ought to recover, in- 
ſtead of do recover: This amendment was 
ordered without coſts, if the plaintiff in 
error ſhould proceed; aliter coſts were to 

be paid. Foſter and Blackwell, Paſ. 10 G. 2. 

No diſcontin- Judgment pro $yer, on demurrer, but 

ance after er- not entered on record. Error brought, the 

1 court refuſed to let the plaintiff diſconti- 

: nue without paying the coſts on the writ 
of error. Pym and Warren, Mich. 6 Geo. 2. 


Precedents of Declarations, &c. 
Count in Hampſhire, FR. and E. his wife, by M. S. 


_— to wit, J* their attorney, demand a- 
gainſt A. V. the third part of two meſ- 


ſaages and two gardens, with their appur- 


tenances in Goſport, as the dower of the 
ſaid E. of the endowment of A. V. de- 
ceaſed, her late husband, by writ of our 
lord the king of dower, whereof ſhe hath 


nothing, c. 


uch ment by And the ſaid 4. the now defendant, by 
il Dicit. R. P. his attorney, comes and ſays nothing 
in bar of the ſaid action of the ſaid 7. 


and E. whereby the ſaid 7. and E. re- 
main 
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main againſt the ſaid A. the now defen- 
dant thereof undefended. Therefore it 
is conſidered, that the ſaid F. and E. re- 
cover againſt the ſaid A. the now defen- 
dant, their ſeiſin of the third part above 
demanded, with the appurtenances, to be 
held by them in ſeveralty by metes and 
bounds; and nothing of the mercy of the 
ſaid A the now defendant, becauſe he 
came the firſt day by ſummons, Sc. And 
hereupon the ſaid F. and E. ſay, that the 
ſaid A. late husband of the ſaid E. died 
ſeiſed of the tenements aforeſaid, with 
their appurtenances in his demeſne as of 
fee, and pray a writ of the ſaid lord the V of feife 
king to be directed to the ſheriff of the and inguiry «- 
county aforeſaid, as well to give them . 
full ſeifin of the ſaid third part with the 
appurtenances, as to inquire of damages, 
Sc. And it is granted to them, returna- 
ble here, &c. [the return] At which day 
here come the ſaid F. and E. by their ſaid 
attorney, and the ſheriff, to wit, —— 
now returns, that he, by virtue of the ſaid 
writ to him directed, on the 2oth day of 
November laſt paſt, did cauſe full ſeiſin of 
the third part of the tenements aforeſaid, 
with the appurtenances (that is to ſay) of 
one meſſuage, c. to hold the ſame to the 
ſaid F. R. and E. in ſeveralty by metes 
and bounds, for and in the name of the 
whole dowry of the ſaid E. of the tene- 
ments aforeſaid, with the appurtenances, 
happening to her by the death of the ſaid 
A. her late husband, as by the ſaid 2 * 
1 88 | e 
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he was commanded, Sc. The ſame ſhe- 
riff here alſo returns a certain inquiſition 
taken before him at the houſe of —— 
at — in the ſaid county, the — day 


of —— laſt paſt, by the oath of 12, c. 
by virtue of the writ aforeſaid taken, by 
which it is found, that the ſaid A. V de- 
ceaſed, late husband of the ſaid E. in the 
ſaid writ named, on the day of 
in the year of our Lord ———, 
died ſeiſed of and in the tenements afore- 


ſaid, with the appurtenances, in the ſaid 


writ ſpecified, in his demeſne as of fee, 


and that the ſaid tenements are of the 


clear yearly value in all iſſues beyond re- 
prizes of 121. and that 20 years are elap- 
ſed ſince the death of the ad A. the late 
husband, Sc. and that the ſaid 7. and E. 
have ſuſtained damages by reaſon of de- 
taining of the dower aboveſaid, beſides 


their coſts and charges by them laid out 


about their ſuit in this behalf to 80 J. and 


for thoſe coſts and charges to 40 6. There- 


fore it is conſidered, that the ſaid F. and 


E. recover againſt the ſaid A. the now 
defendant, as well the value of the third 


part of the tenements aforeſaid, with the 


' appurtenances, from the time of the death 


of her ſaid late husband, Sc. (which ſaid 


value from the time of the death of the 
ſaid A. late the husband of the ſaid E. 
amounts to 801.) as their damages afore- 
ſaid to 821. by the inquiſition aforeſaid in 


form aforeſaid found, and alſo 8 J. 105. 
to the ſaid F. and E. at their requeſt, = 
I | their 
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their coſts and charges aforeſaid, -by the. 
court here for increaſe adjudged, which 
ſaid value and damages in the whole a- 
mount to —, c. in 7700 


And the ſaid / by H. B. who is admit- DV. I guar- 
ted by the court of the king here to 1 * 5 
tend in this behalf for the ſaid V who is g » W 5 K 
under the age of 21 years, as the guardian der. 
of the ſaid . comes and ſays, that from 
the death of the ſaid J. late husband of 
the ſaid M. he has been always ready, and 
ſtill is ready to render to the ſaid M. her 
dower, of the ſaid tenements and premiſ- 
ſes, with the appurtenances, and renders 
the ſame here in court to the ſaid MM 

And thereupon the ſaid M. prays leave mparlaxce. 
to imparl here until from the day of St. 
Michael in three, weeks, and ſhe has it, 

Sc. The ſame day is given to the (aid 
V. here, Sc. At which day came here 
the aforeſaid M. by her attorney afore- 
ſaid, and the ſaid VJ. by his guardian 
aforeſaid; And becauſe the ſaid M. doth Fudgment. 
not deny the plea of the ſaid . Therefore | 
it is conſidered, that the ſaid M. do reco- 
ver her ſeiſin againſt the ſaid V. of the 
third part of the tenements aforeſaid, with 
the appurtenances, and nothing of. mercy, 
| becauſe the ſaid #. came on the firſt day 
of the ſummons, Sc. And hereupon the 
ſaid M. ſaith, that the ſaid F. her former 
husband, c. died ſeiſed of the tenements 
aforeſaid, with the appurtenances, 9 
| of, 
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Writ of ſeiſis Of, &c. in his demeſne, as of fee; And 

end inquiry. ſhe prays a writ of our ſovereign lord the 

king, to be directed to the ſheriff of the 

county aforeſaid, as well to cauſe full 

ſeiſin to be made to her of the ſaid third 

part of the ſaid tenements with the ap- 

purtenances, as alſo to inquire of damages, 

Sc. And becauſe by the confeſſion of 

the ſaid VJ. above it ſeems to the court 

here, that the ſame . from the death of 

the ſaid J. was always ready to render to 

„ the ſaid M. her dower of the tenements 

| aforeſaid, with the appurtenances, by rea- 

fon whereof the ſaid M. ought not to re- 

cover the value of the third part of thoſe 

renements, nor her damages, by occaſion 

of the detaining her dower aforeſaid, from 

the time of the death of the ſaid F. her 
ſaid former husband, until the day of the | 
iſſuing out the ſaid original writ of the ſaid | 
MM. againſt the ſaid 7. to wit, from the | 
6th day of February in the year of our ( 
Lord 1735. And it ſeems to the juſtices 
here, that the ſaid M. ought to recover 1 
againſt the ſaid J the value of the third T 
part of the tenements aforeſaid, with the 
appurtenances, and her damages occaſion- 
ed by detaining her dower aforeſaid, from 
the aforeſaid day of iſſuing out the origi- 
nal writ aforeſaid, if, Sc. Therefore the 
ſheriff is commanded, that he cauſe to be 
made to the ſaid M. full ſeifin of a third 
part of the tenements aforeſaid, with the 
appurtenances; and that by the oath of — 


1 good 
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good and lawful men of his bailiwic he di- 
ligently inquire, if the ſaid F. died ſeiſed 
of the tenements aforeſaid, with the ap- 
purtenances in his demeſne, as of fee- 
ſimple, or in fee-tail; and if he ſhall ſo 
find by their inquiſition, then that he in- 
quire upon their oath, how much the te- 
nements aforeſaid are worth by the year 
in all iſſues above repriſes, according to 
the juſt value thereof; as alſo what dama- 
ges the aforeſaid M. hath ſuſtained, as well 


by occaſion of the detaining her dower 


aforeſaid from the ſaid day of the iſſuing 
the original writ aforeſaid, beyond the va- 
lue thereof, as for her expences and coſts 


by her laid out in this ſuit; And the inqui- 


ſition, Cc. | 


And the ſaid 7. A. by R. H. his attorney Plea in dower, 
comes and ſays, that the ſaid M. ought 4»:4and ne = 


not to have her dower of the ſaid tene- 
ments, with the appurtenances, by the en- 


dowment of the ſaid 7. her late husband, 


becauſe he ſays, that the ſaid F. her late 
husband, Ec. neither at the day when he 
married the ſaid M. nor at any time af- 
terwards, was ſeiſed of the ſaid tenements, 
with the appurtenances, whereof, c. of 
ſuch an eſtate as he could thereof endow 
the ſaid M. And of this he puts himſelf 
upon the country; and the ſaid M. doth 
ſo likewiſe, Sc. Therefore, &c. 


Middleſex, to wit, R. D. late of London, Debt on « 
carpenter, was ſummoned to anſwer unto ent. 


L. P. of a plea, that he render to him 627. 
Vol. I. C © of 
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of lawful money of Great Britain, which 


he owes to, and unjuſtly detains from him, 
Sc. And whereupon the ſaid L. by F.C. 
his attorney, ſays, that whereas the- ſaid 
IL. heretofore, that is to ſay, in Eaſter 
term in the 2 year of the reign of his 
preſent majeſty king George the Second, 
in his ſaid majeſty's court hefore Sir Robert 


Eyre, Knt. and his companions, then his 


{aid majeſty's juſtices of the bench here 
at Weſtminſter in the county of Middleſex, 
by the conſideration of the ſaid court re- 


covered againſt the ſaid R. 62 1 which 


were adjudged to the ſaid L. in the ſaid 
court for his damages. which he had ſu- 
ſtained, as well by occaſion of the not per- 
forming certain promiſes and undertakings 
to the ſaid L. by the ſaid R. then lately 
made, as for his coſts and charges by him 
about his ſuit in that behalf expended, 
whereof the ſaid R. is convicted, as by 
the record and proceedings thereof now 
remaining in his ſaid majeſty's ſaid court 
here, to wit, at Weſtminſter aforeſaid in 
the ſaid county of Mzddleſex, may appear; 
which ſaid judgment ſtill remains in its full 
ſtrength, force and effect, not reverſed, 
vacated, annulled, diſcharged or ſatisfied; 
And the ſaid L. hath as yet obtained no 
ſatisfaction of the aforeſaid judgment, 
whereby an action hath accrued to the 
ſaid L. ro demand and have of the ſaid R. 
the ſaid 62 J. yer the ſaid R. (altho' often 
requeſted) hath not yet paid the ſaid 62/. 
or any part thereof, to the ſaid L. : = 
| at 
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hath hitherto refuſed, and ſtill doth refuſe 
to pay him the ſame, to the damage of 
the ſaid L. 20/. And therefore he brings 
ſuit, Sc. | 


And the ſaid R. by V. V. his attorney p Nut 1 
comes and defends the force and injury, Record. 


when, Sc. and ſays, that the ſaid L. ought 
not to have his ſaid action againſt him, 


becauſe he ſays, that there is not any ſuch 


record of recovery of damages aforeſaid 
againſt him the ſaid R. in his ſaid maje. 
ſty's court before Sir Robert Eyre, Koi: 
and his brethren, his ſaid majeſty's juſfic 
of the common bench, as the ſaid L. in 
his declaration hath above alledged: And 
this he is ready to verify ; Therefore prays 


judgment, if the ſaid. L. ought . to have 


his ſaid action thereof againſt him, Ec. 


And the ſaid: L. {aith.thar he by any Zipireven, 
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thing before alledged ought not to be bar. Habetur tale 


red from having his aforeſaid action main. Record. 


tained againſt the ſaid R. becauſe he ſaith, 
that there is ſuch a record of recovery a- 
gainſt him the ſaid R. in his ſaid majeſty's 
court of common bench here remaining, 
as by the ſaid declaration is above alledged ; 
and this he is ready to verify by the ſaid 
record; and he prays, that the ſaid record 
may be inſpected and ſeen by the juſtices 
here, &c. And becauſe the ſaid L. has 
not the ſaid record now ready here in 
court, it is ſaid by the ſaid court here to 
the ſaid L. that he have the ſaid record 
here on ——The ſame day is given to the 
ſaid R. here, 22 8 1 
. . 
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Tear ef the rin of King: 
George the & $ wy 


Debt by admi- Middleſex, | EW1S Weſftcombe, otherwiſe 
niſtrator de ' to it, — Called 2 late of 
bonis non, &c. Robey in the county of Tork, Eſq; was 
nets ſummoned to anſwer Robert Richardſon, 

Eſq; adminiſtrator of the goods and chat- 


r/ator. 

yy _telsy/*ights and credits which were of Ro- 
ben Nirbeard, Eſq; deceaſed, at the time 
of his death, by Anne Swinburne, widows 


executrix of the teſtament of the ſaid 
Robert Fairbeard, unadminiſtered, with his 
teſtament annexed, of a plea, that he ren- 
der to the ſaid Robert Richardſon 6021, 
105. of lawful money of Great Britain, 
which he unjuſtly detains from him; And: 
whereupon the ſaid Robert Richardſon, by: 
Francis Woodbonſe his attorney ſays, that 
whereas lately, to wit, in the term of St. 
Hilary in the fifth year of the reign of our 
ſovereien lady Anne, late queen of Great 
Britain, &c. in the court of our ſaid lady 
the late queen, before the then juſtices of 
our ſaid lady the late queen of the Bench 
at Weſtminſier, he the ſaid Robert Fairbeard, 
by the conſideration of the ſame court re- 
covered againſt the ſaid Lewis, by the 
name of Lewis Ii eſtcome, late of Rockley 
in the county of York, Eſq; as well a cer- 
tain debt of 600 l. as 30 5. which were ad- 


judged to the ſaid Robert Fairbeard *n 
| . 5 Us 
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his damages which he had by occaſion of 
the detaining that debr, whereof the ſaid 
Lewis was convicted, as by the record and 
proceſs thereof now remaining in the court 
of our lord the preſent king of the Bench 

at Wet minſter aforeſaid in the ſaid coun- 


ty of Middleſex plainly appears; And the 


ſaid Robert Richardſon further ſays, that 
the ſaid judgment ſtill remains in its full 


force, ſtrength and effect no ways ſatisfied, 


reverſed or annulled ; And that the ſaid 
Robert Fairbeard in his life-time, or the 
ſaid Anne Swinburne in her life-time, or 
either of them, or he the ſaid Robert Ri- 
chardſon after the death of the ſaid Anne, 
(* to which ſaid Robert Richardſon admi- 

niſtration 


—_—— 


If an archdeacon commits adminiſtration, it need 
not be ſhewed by what authority, for he is Oculus Epiſ 
capi, & de jure ordinario is to commit adminiſtration. 
Cluberton and Trudgeon, Cro. Fac. 556. Style 54. 1 
Lev. 193. So if granted by an official. Cro. Eliz. 
102. 2 Med, 65. By commiſſary. 1 Lutw. 9. By 
chancellor. Li/tlet. Rep. 79, 80. 1 Leon. 312. Heil. 
68. Per Vicarium Generalem in Spiritualibus Epiſcops 
B. Cc. 1 Lev. 312. If granted by dean, it mult be 
| ſhewed by what authority. Cre. Eliz. 791. So if 
granted by 4. B. Sacre Theologiz Profeſior. Morgan 
and Williams, Moor 367. Pl. 504. Cre. Flix. 431. 
Where granted by archbiſhop, it need not be ſhewed 
there were Bona notabilia. Woodwaxd and Thomſon, 
Cro. El. go7. Nor need be ſhewed whether as ordi- 


nary, or by his prerogative. Cro. Eliz. 6. It is ſuf- 


ficient to ſhew, that the king granted adminiſtration 
without ſhewing his power, for he hath univerſal juriſ- 
diction. All. 53. 1 Sid. 302, Though in a declara- 
tion the biſhop's authority to grant adminiſtration need 
not be ſhewed ; yet it is otherwiſe in a bar. Chang 
Cc 3 and 


| | 
| 
| 
[ 
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' 
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niſtration of the goods and chattels, rights 


and credits which were of the ſaid Robert 
Fairbeard at the time of his death unad- 
miniſtered by the ſaid Anne after the death 
of the ſaid Anne, to wit, on the 20 day of 


775 in the year of our Lord 172). at 


n miuſter aforeſaid in the ſaid count 
of Middleſex, was in due manner, (wit 
the teſtament of the ſaid Robert Fairbeard 
annexed) committed by William, by Divine 
Providence archbiſhop of Canterbury) have 


not, nor has any one of them ſued our 


execution againſt the ſaid Lewis upon the 


ſaid judgment for the debt and damages 
aforeſaid, whereby an action has accrued 


to the ſaid Robert Richardſon, as admini- 
ſtrator as aforeſaid, to demand and have 
of the ſaid Lewis the ſaid 602 J. 105. Let 
the ſaid Lewis, although often required, 
Sc. has not paid the ſaid 602 J. 103. to 


and Bird, Cre. Eliz. 838. And for this diverſity wide 

1 Leon. 312. Lit. 79, 80. 1 Sid. 302. Style 106, 
282. 1 Lev. 193. —— Palm. 97, 98. And a diver- 
fity taken where committed hy one that hath a parti- 
cular juriſdiftion within a certain circuit, for there it 
ought to be ſpecially ſhewed, that he is ordinary of 


that place; but otherwiſe where committed by an arch- 


deacon who hath epiſcopal juriſdiction, and the power 
of the biſhop. Skidmore and Winflon, Cro. Eliz. 879. 
1 Sid. 228, 302. Style 54. 1 Salk. 38. 4 Mad. 133. 
If ſhewed that adminiſtration was debito modo grant- 
ed to the plaintiff per A. B. Commiſſar ium & Officialem 
peenliaris Furiſdifionis de B. it is well enough without 
ſhewing he had power to grant adminiſtration, for 
every peculiar hath an ordinary. Denham and Stephen- 
fon, Salk. 40. Maſon and Hampton, 4 Mod. 133. 1 
Show. 355. Comb. 196. 6 Med. 241. Fa 


in the Court of Common Pleas. 
the ſaid Robert Fairbeard in his life-time, 
or to the ſaid Anne Swinburne after the 
death of the ſaid Robert Fairbeard, or to 
either of them, or to the ſaid Robert 
Richardſon, after the death of the ſaid 
Anne; but refuſed to pay the ſame to 
the ſaid Robert Fairbeard in his life-time, 
and to the ſaid Anne Swinburne after the 
death of the ſaid Robert  Fairbeard, and 
ſtill refuſes to pay the ſame to the ſaid 
Robert Richardſon, and unjuſtly detains, in 
delay of the adminiſtration of the goods and 
chattels, rights and credits of the ſaid Ro- 
bert Fairbeard unadminiſtered by the ſaid 
Anne Swinburne in her life-time, and to 
the damage of the ſaid Robert Richardſon 
of 101. And thereupon he brings his ſuit, 
Sc. * And the ſaid Robert Richardſon 


* Tf one brings an action as adminiſtrator, be muſt 
make a Profert in Cur. of his letters of adminiſtration, 
by which he is intitled to the action. Cuts and Bennet, 
Cro. Fac. 409, 412. Held matter of ſubſtance ; di- 


verſity where one brings an action, and where one 


pleads an adminiſtration in bar. Cart. 227. 6 Mod. 
242. Cro. Fac. 556. Vide 1 Sid. 98. Style 236, 
282. A verdict did not help, becauſe not neceſſary ta 
be proved on the trial. But it is now remedied by 16 
K 17 Car. 2. Salk. 38. 4 Mod. 133. Comb. 196. 
After verdict, judgment ſhall not be ſtayed. or re- 
verſed for want of a Profert in Curia of any letters of 
adminiſtration. Stat. 15 C17 Car. 2. c. 8. 
No advantage or exception ſhall be taken for the de- 
fault of alledging the bringing into court letters of ad - 


miniſtration ; but the court ſhall give judgment accord- 


ing to the right, unleſs the ſame be particularly ſet 
down, and ſhewed for cauſe of demurrer. Stat. 4 & 
5 Amn. c. 16. | 


Cc4 brings 
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brings here into court the ſaid letters of 
_ adminiſtration, which teſtify the commir- 


ting the ſaid adminiſtration in form afore- 
ſaid ; the date whereof is on the day and 


year in that behalf above mentioned, &c. 


Surrey, to wit, 7. M. late, Cc. was ſum- 
moned to anſwer H. G. of a plea, that he 
render to him 99 s. and 8 d. which he owes 
to and unjuſtly detains from him, Ec. And 
thereupon the ſaid H. by J. C. his attor- 
ney ſaith, that whereas the ſaid H. (that 


is to ſay) at the court of the king's 


lace at Weſtminſter, held before the judges 
of the ſaid court there (to wit) at South- 
wark in the county ot Surrey aforeſaid, 
within the juriſdiction of the ſaid court, 


on Friday the 23d day of January in the 
ninth year of the reign of the preſent 


king, by conſideration of the ſaid court 


_ recovered againſt the ſaid F. M. (by the 


name of J. M.) 99 s. and 8 d. which were 
aſſeſſed to the ſaid H. in the aforeſaid 
court of the king's palace at Heſtminſter, 
held before the ſaid judges of the ſaid 
court there, for his damages which he had 
ſuſtained, as well by occaſion of the not 
performing ſeveral promiſes and underta- 
kings made by the ſaid 7. M. to the ſaid 
H. as for his coſts and charges by him a- 
bout his ſuit in that behalf expended, 
whereof the ſaid F. is convicted, as by the 
record and proceednigs thereof in the 
lame court of the king's palace at Weſt- 
minſter, held before the judges of the ſaid 

court 


Q—”@ rm, roi, fn, Au tew# ws wa  _ 


we » 
— 


in the Court of Common Pleas. 
court there, to wit, at Southwark aforeſaid 
in the county of Surrey aforeſaid, within 
the juriſdiction of the 1 _— 4 
maining may appear; Which ſaid judg- 
ment ſtill remains in the ſaid court therd 
in full force, not in the leaſt ſatisfied, re- 


verſed or diſcharged ; And the ſaid H. G. 


hath not as yet ſued out any execution 
upon that judgment, by which an action 
hath accrued to the ſaid H. to require and 
bave of the aforeſaid 7. M the aforeſaid 
99 s. and 8 d. Jet, Se. . 
Plea, Nul tiel record. 

Repl. Habetur tale record. 


3% 


And hereupon the ſaid H. prays the Certiorari % 
| king's writ to be directed to the judges of be judge of , 
the court of the king's palace at Weſtmin- bl court. 


er, and to every of them, to certify to the 
juſtices of the ſaid lord the king here, Whe= 
ther there be ſuch record of ſuch reco- 
very of the ſaid 99 s. and 8 d. againſt him 
the ſaid F. by the ſaid H. or not; and it is 
granted to him, returnable here. 
At which day here come as well the ſaid 
H. as the ſaid F. by their attornies afore- 


ſaid, and the ſaid judges of the court, 
namely, V. duke of D. ſteward of the 
King's houſhold, Sir P. M. Knt. marſhal of 


the ſaid houſhold, and Sir T. A. Knight, 
ſteward of the palace court aforeſaid, 
ſent to the juſtices here the record afore- 
ſaid, whereof there is mention above made 
between the parties aforeſaid, and remain- 
ing before them; which ſaid writ and re- 


396 -— The Attorney's Practice 

| cord remain filed amon 
8 judgmen 

-1 upon t i prays judgment 

and his debt aforeſaid, together with his 


damages 
debt to be adjudged to him, Cc. 


Thomſon. e 15 

Trinity Term in the 13th and 
14th years of the reign of king 

George the Second. , _ 


Debt on bend London, JO HN Stout, late of the town 
SIS to uit, f of Hertford in the county of 
dar ar law, Hertford, Gent. brother and heir of Henry 
--- - Stont, late of the iſland of Famaica, Eſq; 
deceaſed, otherwiſe lately called Henry 

Stout, nunc in London, ſed de inſula Ja- 

Wl maice, armiger, was ſummoned to anſwer 
.B - Sarah Fitter, widow, executrix of the te- 
| | ſtament and laſt will of James Fitter, late 
1 of London, merchant, deceaſed, of a plea 
© that he render to her 4330 J. which he 
4: 1 Lev. 130, unjuſtly detains, &c. and whereupon the 
224 ſaid Sarub, by Foſbaa Sharpe her attorney 
ſays, that whereas the ſaid Henry, brother 

of the ſaid Fob, whoſe heir he is, in his 

life-time, to wit, on the fifth day of No- 

vember in the year of our Lord 1925, at 

London, to wit, in the pariſh of St. Mary le 

Bow in the ward of Cheap, by his writing 
obligatory acknowledged himſelf to be 

bound to the ſaid Fames in his life-time 

in the ſaid 4330 J. to be paid to the ſaid 

| James 


gſt the records here, 


by reaſon of detaining the ſaid 


888 022 
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James when he ſhould be thereunto re» 
quired; And to which payment well and 
faithfully to be made he bound himſelf 
and his heirs by the ſaid writing; N the 
ſaid Henry in his life-time, and the ſaid 
7obn, brother and heir of the ſaid Henry, 
after the death of the ſaid Heury (although 
often required) have not, nor hath either 
of them paid the ſaid 4330 J. to the ſaid 
James in his life-time, or to the faid Sa» 
rab after the death of the ſaid James, but 
refuſed to pay the fame to the ſaid Fames _ 
in his life-time, and to the ſaid Sarab af. 
ter his death; And the f. id Jobn ſtill re- 
fuſes to pay the ſame io the ſaid Serab, 
and unjuſtly detains, in delay of the faith- 
ful execution of the ſaid teſtament: 
Whereupon ſhe ſays ſhe is injured, and 
hath damage to the value of 20 l. And 
thereupon the brings ſuit, Sc. And the 
ſaid Sarah brings here into court, as well 
the ſaid writing which teſtifies the faid 
debt in form aforeſaid, whoſe date is the 
ſame day and year aforeſaid ; * as the let- 
ters 


r 


— 


When one ſues as executor, he muſt in his decla- 
ration ſhew forth the teſtament to intitle him to the 
action. Edwards and Stapleton, Cro. Eliz. 551. 
Cope and Lewin, Hob. 38. 1 Brownl. 9. Browning 
and Fuller, Cro. Fac. 299. It is matter of ſubſtance, 
and not form only. 1 Bremm. 200. Butwhether ſubſtance 
or form. Hob. 233. Cre. Jac. 556. 2 Sanud. 402. 
1 Sid. 249. Diverſity taken, where upon the executor's 
own poſſeſſion, and where upon the poſſeſſion of theteſtator. 
t Rol. Rep. 428. Hob. 218. Nr R 


* 
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ters teſtamentary of the ſaid James, where 

by it appears to the court here, that the 

ſaid Sarah is executrix of the teſtament 

and laſt will of the ſaid James, and there. 

of has the adminiſtration, Ec. T3 

a And the faid John, by Thomas Smith 

1 his attorney, comes and defends the force 

x Lev. 130, and injury, when, Cc. and ſaith, That 

224. he ought not to be charged with the debt 

ws 3. 4 W. aforeſaid, as brother and heir of the ſaid 

Mad. . Henry, by virtue of the ſaid writing, Be- 

ſhaw ang cauſe proteſting, that the writing aforeſaid 

Heſter. is not the deed of the ſaid Henry; And for 

7 end plea faith, that he hath not any lands or 

_ 3 tenements by deſcent, as heir to the ſaid 

Caſes in lay Henry, in fee-fimple, nor had on the day 

and equity 18. Of obtaining the original writ of the ſaid 

Sarab, nor at any time fince: And this he 

is ready to verify : Wherefore he prays 

judgment, if he ought to be charged with 

the debt aforeſaid, as brother and heir of 

Lilly 147. the ſaid Henry, by virtue of the writing 
aforeſaid. | 

And the ſaid Sarah ſaith, that by any 

thing by the ſaid 7obn above in pleading 


Replication. 


ld 


is help'd by the defendant's pleading thereto. 1 Sak. 
37, 38. 6 Med. 135. Comb. 465. Ney 63. 
After verdict, judgment ſhall not be ſtayed or re- 
verſed for want of a Profert in curia of any letters te- 
ſtamentary. Stat. 16, 17 Car. 2. c. 8. 
No advantage or exception ſhall be taken for the 
default of alledging the bringing into court of let- 
ters teſtamentary, but the court ſhall give judgment 
according to the right, unleſs the ſame be particularly 
ſet down and ſhewn for cauſe of demurrer. Stat. 4, 5 


Arn. c. 16. | 
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in the Court of Common Pleas. 


alledged, ſhe ought not to be precluded 
from having her ſaid action againſt him, 
becauſe ſhe ſays, that before the day,. of ob- 
taining her ſaid original writ, to wit, on the 
zd day of April in the 13th year of the reign 
of our ſaid lord the now king, the ſaid Jahn 
had ſufficient lands and tenements by de- 
ſcent, as heir to the ſaid Henry, in fee- 
ſimple, whereout he might have fatisfied 
the ſaid Sarah the debt and damages afore- 
ſaid, to wit, at London aforeſaid, 'in the 
pariſh and ward aforeſaid: And this the is 
ready to verify: Wherefore ſhe prays judg- 
ment, and that the ſaid debt, together 
with the damages by means of the deten- 
tion of the ſaid debt, may be adjudged 
unto her, Cc. is 


397 


And the ſaid John ſaith, that before the Rejoinder. 


day of obtaining the ſaid original writ of 
the ſaid Sarah, he had not /»fficient lands 
and tenements by deſcent, as heir to the 


ſaid Henry, in fee-ſimple, whereout he 


might have ſatisfied the ſaid Sarab the debt. 
and damages aforeſaid, or any part thereof, 
as the ſaid Sarah hath in replying above 
alledged : And of this he puis himſelf on 
the country, Ec. And the ſaid Sarah doth 
ſo likewiſe, Ec. | 


Oxfordſhire, to wit, A. H. late, Oc. FO Wee | 
(otherwiſe called, £5c.) was ſummoned to & ſurviving 
anſwer V. B. J. J. and J. B. of a plea, ge. 


that ſhe render to them 10. of lawful 
money of Great Britain, which ſhe owes 
to them, and unjuſtly detains, Ec. and 

> where 
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ſiaid J (whom the ſaid /. 7. and 7. ſurvi- 


Debr on a len Middleſex, to wit, 7. M. late of el. 
by the executor minſter in the county of Middleſex afore- 
of the obligee. ſaid, lime-merchant, otherwiſe called 7. 


whereupon the {aid V J. and J. by C. C 
their attorney ſay, —— the ſaid 
A. on the — day of ——, in the year 
of our Lord , at .. in the 
county aforeſaid, by her certain writi 

obligatory had acknowledged herſelf to 
be bound to the ſaid . and to one J. &. 
now deceaſed (whom the ſaid / J. and 77 
ſurvived) and the ſaid F. and J. in the 
the aforeſaid 10 l. to be paid to them the 
faid V. V. J. and 7. when ſhe the ſaid 4. 
ſhould be thereunto required; 27 the a- 
foreſaid A. (though often required) hath 
not paid the ſaid ro J. to the ſaid . V7. 
and . or any of them, in the life-time of 
the faid 7. or to the faid V. F. and 7. 
or any of them, ſince the death of the 


ved) but hath refuſed to pay them the ſame, 
and doth ſtill refuſe to pay the ſame to 
the ſaid . J. and 7. Whereupon they 
fay they are injured, and have damage to 
the value of 107. And thereupon they 
bring ſuit, Cc. And they bring here into 
court the ſaid writing obligatory, which 
teſtifies the debt aforeſaid in form aforeſaid, 
the date whereof is on the-day and year 
aboveſaid, Ec. þ 18G 


M. de paroch. ſanct. Margar Weſt minſt. in 
com. Middleſex, —— was ſummoned to an- 
ſwer unto V. E executor of the reſtament 
| 2 an 


in the Court of Common Pleas. 


and laſt will of R. E. his late father de- 


ceaſed, in a plea, that he render to the 
ſaid M. F. 2001. which he unjuſtly detains 
from him, &c. And whereupon' the ſaid 
WY. F. by W. I. his attorney faith, that 
whereas the aforeſaid F. the 22d day of April 
in the year of our 1728, at Meß- 
minſter aforeſaid in the county 

by his certain writing obligatory acknow- 
ledged himſelf to be held and firmly bound 


unto the aforeſaid R. E in his life-time 


in the aforeſaid 2007. to be paid to the 
aforeſaid R. F. his executors or admini- 
ſtrators, when he the ſaid F. ſhould be 
thereunto required: Nevertheleſs the a- 


foreſaid F. (although often required) the 


aforeſaid 200 J. to the aforeſaid R. R in 
his life-time, or to the aforeſaid V. R. 
after the deceaſe of the aforeſaid R. F. 
hath not paid, but hath refuſed to pay 


them the ſame, and ſtill refuſes to pay the 


ſame to the ſaid / E and unjuſtly de- 
tains the ſame : Whereupon the ſaid . F. 
faith that he hath ſuſtained damage to the 
value of 107. And thereupon he bringeth 
this ſuit, Sc. And he bringeth here into 
court as well the writing obligatory afore- 
ſaid, which teſtifies the debt aforeſaid in 
form aforeſaid, the date whereof is on the 
day and year aforeſaid, as alſo the letters 
teſtamentary of the aforeſaid R.F. whereby 
it ſufficiently appears to the court here, that 
the aforeſaid . E. is the executor of the te- 
ſtament and laſt will of:the aforeſaid R. E. 
and thereupon to have adminiſtration, Ec. 


7.7 
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Debt en a bond J. J. late of, c. executor of the te. 
Tue leer. ſtament and laſt will of E. B. deceaſed, 


ecutor of the 
ebliger, 


was ſummoned to anſwer FJ. T. of a plea, 
that he render to him 1207. which he un- 
juſtly detains from him, E9c. And where. 
upon the ſaid 7. T. by V. V. his attorney 
faith, that whereas the above-named E. 
in her life-time, to wit, on the —— day 

, in the year of our Lord——, 
at — in the county of afore- 
ſaid, by her writing obligatory acknow- 


ledged herſelf to be bound to the ſaid F. 


J. in the aforeſaid 1207. to be paid to 
the ſame J. Z. when ſhe the ſaid E. ſhould 
be thereunto required: Nevertheleſs the 
ſaid E. in her life-time, or the. ſaid F. J. 


after the death of the ſaid E. although 


often required, have not, nor hath either 


of them paid the ſaid 1207. to the ſaid 


F. J. doth till refuſe to pay him the 
ame ; and whereupon the ſaid T. ſays he 
is injured, and hath damage to the value 
of 105. And thereupon he brings his ſuit, 
Sc. and he brings here into court the wri- 


7 . but they refuſed, and the aforeſaid 


ting aforeſaid, which teſtifies the debt a- 


foreſaid in form aforeſaid, the date where- 
of is on the ſame day and year aforeſaid. 


And the ſaid F. F. by F. B. his attor- 


ney comes and defends the force and in- 


jury, when, Ec. and faith, that the ſaid 
Fs T. ought not to have or maintain his 
aid action againſt him, becauſe he faith, 

that he the ſaid F. J. never was executor 
of the teſtament and laſt will of E. B. 
| 2 | deceaſed, 


4 w © vw 5 T 


7 


/ | | 
in the Court of Common Pleas. 
deceaſed, as the ſaid F.T: by his ſaid decla- 
ration above alledges, neither did he ever 


as an executor of the teſtament and laſt 
will of the ſaid E. B. adminiſter any of 


the goods and chattels which were the 
ſaid E. B.'s at the time of her deceaſe: 


And this he is ready to verify : Where - 


fore he prays judgment, if the ſaid 7. T. 
ought to have his ſaid action againſt him, 


not to be precluded from having his afore- 
ſaid action againſt the ſaid 7. becauſe he 
ſaith that the aforeſaid F. hath, as execu- 
tor of the teſtament and laſt will of the 


ſaid E. B. adminiſtered divers goods and 


chattels which were of the ſaid E. B. at 

the time of her deceaſe, that is to ſay, 

at ————— aforeſaid: And this he 

prays may be inquired of by the country, 
6. 


Cooke, | 
Michaelmas Term in the Eleventh 


Tear of the Reign of King 


George the Second. 


40¹ 


. | 
And the ſaid FJ. ſaith, that he ought Replication, 


Surrey, r L. late of Saint Olave in South- Debt en a bail: 

b 2 i end at the ſuit 
to wit, wark in the county of Surrey of an — 
aforeſaid, woolſtapler, was attached b 


his preſent majeſty's writ of privilege iſ- 
ſuing out of this court, to anſwer to L. R. 
Gentleman, one of the attornies of his 
ſaid majeſty's court of Common Bench 

Vol. I. | D d here, 


| 1 7 a *, . 
4% We Attorneys Practice 
here, according to the liberties and privi- 
leges of the ſame court for ſuch attornies, 
and other miniſters of the ſame Bench 
from time beyond the memory of man 
uſed and approved in the ſame court, in 
8. plea of debt, and whereupon the ſaid 
L. in his proper perſon ſays, that the ſaid 
J. has not rendered to him the ſaid L. 
631. 2s. which he owes to him, and un- 
juſtly detains, for that whereas, on the 
„29th day of June in the 11th year of his 
preſent majeſty's reign, the ſaid L. (he 
being then one of the attornies of the ſaid 
court of Common Nench) ſued forth out of 
his majeſty's ſaid court of Common Bench 
here, to wit, at Heftminſter in the county of 
Middleſex, his ſaid majeſty's writ, called a 
writ of attachment of privilege, againſt the 
ſaid J. L. woolſtapler, directed to the ſhe- 
riff of the ſaid county of Surrey, by which 
id writ the faid ſheriff was commanded 
* his ſaid majeſty to attach the me L. 
if he ſhould be found within his baiſiwic, 
and him ſafely keep, ſa that he might have 
him before his ſaid majeſty's juſtices at 
Weſtminſter, on Monday. next after three 
weeks from the day of Saint Michael then 
- *. - * 7 next following, to anſwer the ſaid L. one 
og the attornies af his ſaid majeſty's courr 
of Common Bench, according to the li- 
berties and privileges of that court for ſuch 
like attornies and other miniſters: of the 
{ame Bench uſed and approved of in the 
ſame, from the time whereof there was 
not any remembrance to the MN 
| a plea 


in the Court of Cummon Pleas. 403 


4 plea” of treſpaſs upon the'caſt, and that 
8 700 Pl AGuld wp row that 
writ ; which ſaid writ afterwards, and be: 
fore the return thereof, that is to ſay, on 
the rith day of e in the year of our 
Lord 1737. at the ſaid pariſh of St. Olave 
Southwark in the ſaid county of Surrey, 
was delivered by the ſaid L. to J. R then, 
and continually after wards until the re- 
turn of the ſaid writ, ſheriff of the ſaid 
county of Surrey, to be executed in due 
form of law; by virtue of which ſaid writ 
the ſaid 7. R. afterwards, and before the 
return of the ſaid writ, that is to ſay, on 
the ſaid 11th day of Auguſ in the ſaid 
year of our Lord laſt above mentioned, 
at the ſaid pariſh of Saint Olave Southwark 
aforeſaid, within his bailiwic, arreſted the 
| ſaid J. L. and had and detained him there 
in his cuſtody by virtue 'of the ſaid writ, 
until the ſaid F. L. afterwards, and before 
the return of the ſaid writ, to wit, on the 
faid 11th day of Auguſt in the year of our 
Lord 1737. at the pariſh of Saint Olave 
Southwark aforeſaid in the ſaid county of 
Surrey, by his writing obligatory, common- 
8 a bail- bond, acknowledged him- 
elf to be held and firmly bound to the 
ſaid 7. R. by the name of J. R. Eſq; high 
ſheriff of the county of Surrey aforeſaid, 
in the ſum of 631. 2 5. of good and lawful 
money of Great Britain, to be paid to the 
ſaid eri when he ſhould be thereto re- 
quired, with & condition thereunder writ- 
7 Dd 2 | tens 
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ten, that if the ſaid F. L. ſhould appear 


before his ſaid majeſty's juſtices at Meß- 


minſter on the ſaid Monday next after three 
weeks from the day of Saint Michael, to 
anſwer the ſaid L. one of the attornies, 
and ſo forth, in the ſaid plea of treſpaſs 
upon the caſe, that then that obligation to 

void and of no force; otherwiſe to 
ſtand and remain in full force, vigour and 
effect; which ſaid writing obligatory, with 
the ſaid condition there-under written, 
was taken by the faid ſheriff by virtue of 
the ſaid writ, and by force of the ſtatute 
in ſuch caſe lately made and provided. And 


| the ſaid L. in fact ſaith, that the ſaid J. I. 


did not _— before his ſaid majeſty's 
juſtices at Weſtminſter, on the ſaid Monday 


next after three weeks from the day of 
Saint Michael, in the condition aforeſaid 
mentioned, to anſwer to the ſaid L. in his 


ſaid plea of treſpaſs upon the caſe, accord- 
ing to the form and effect of that condi- 
tion, whereby that writing obligatory be- 
came forfeited to the ſaid F. R. and the 
ſame being ſo forfeited, and the money 
therein mentioned, or any part of it, not 
being paid, he the ſaid F. R. ſheriff of the 
ſaid county of Surrey afterwards, that is 
to ſay, on the firſt day of November in 
the year of our Lord 1737. at the ſaid 


pariſh of Saint Olave Southwark, aſſigned 


to the ſaid L. the ſaid writing obligatory, 
by indorſing the ſame, and atteſting it 


under his hand and ſeal in the preſence of 
24 * | two 


p 
an mmnd co an 


in the Court of Common Pleas. 


two credible witneſſes, to wit, E. H. and 


G. N according to the form of the ſtatute 

in ſuch caſe made and provided; by rea- 
ſon of which ſaid premiſſes, and by force 
of the ſtarute in ſuch caſe made and pro- 
vided, an action hath accrued to him the 
ſaid L. as affignee of the ſaid J. R. ſheriff 
of the ſaid county of Surrey, to demand 
and have of the ſaid J. L. the ſaid ſum of 
631. 25. | Nevertheleſs the ſaid J. L. (al- 
though often requeſted) hath not rendered 
the Gia ſum of 631. 25. to the faid L. but 
hitherto always hath refuſed, and ſtill dorh: 
refuſe, to render the ſame to the ſaid L. 
and the aforeſaid ſum of money mention- 


ed in the ſaid writing obligatory is {till re- 


maining unſatisfied, to the damage of him 
the ſaid L. of 40. And therefore he 
brings ſuit, &c. And the ſaid L. brings here 
into court the writing obligatory aforeſaid, 
in form aforeſaid indorſed, which teſtifies 
the ſaid debt in manner aforeſaid, and 


bears date the day and year in ina reſpe@ | 


above mentioned, Sc. 


Tobn Doo: 5 
and Pledges of ' profecming, 
Richar a Roe, 9. * = ö 


"Hilary Term, dec. 
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ſwer our lord the king, and 7. C who as 
well for our ſaid lord the king as for him 


ſelf proſecutes in this behalf, of a plea, 


that he render to our ſaid lord the king 
and the ſaid 7. C. who as well, Sc. 12604 
which to our ſaid lord the preſent king 
and the ſaid 7. C. who as well, Sc. he owes 
and unjuſtly detains, and whereupon the 
faid J. C. who as well for our ſaid lord the 


| king as for himſelf proſecutes in this be- 


Half by V. V his attorney ſays; that by 
a certain indenture made at London afore- 


ſaid, to wit, in the pariſh. of Saint Mary le 


How in the ward of Cheap, after the firſt 
day of May in the year of our Lord 1710. 
to wit, on the 21ſt day of Higuſt in the 
year of our Lord 1723. between one 
. H. ſon of , H. late of C. in the 


county of Derby, Eſq; dectaſed, and 


tlie ſaid O. V and in due manner execu- 
ted, bearing date on the ſame day and 


year, the ſaid. 2. put himſelf apppentice 
to the ſaid O. byo the name of O. M. ci- 
tizen and leatherſeller of London, to be 
inſtructed in his art and buſineſs of a li- 


nen- draper, to ſerve as an apprentice from 
the day of the date of the ſaid indenture, 


unto the full end ans term of J years 


from thence next enſuing fully to be com- 


. plete and ended; bich ſaid indenture 


then and there made and executed, con- 


tained all the covenants, articles, contracts 


and agreements, relating to the ſerving 


the ſaid apprenticeſhip; And that in con- 
ſideration of the premiſſes, and for and in 


reſpect 


* 
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in the Court of Common Pleas. do 


reſpect of the ſaid apprenticeſhip;: the ſaid 
T. then, to wit, on the: ſaid 21ſt: day of 
Auguſt in the ſaid. year of our Lord 1723: 
at London aforeſaid; in the pariſh and ward 
aforeſaid, paid to rhe ſaid O. V. goa 
pieces of coined gold money of Great Bri» 
tain, called guineas, of the value in ready 
money of 315 l. as a reward and confide- 
ration for taking the ſaid J. to be his ap» 
rentice, as aforeſaid ; and that the ſaid 
um of money of 300 pieces of coined gold 
ſo given and paid, as aforeſaid, was not trus 
ly and fully inſerted, written and ſpecified 
in the ſame indenture, according to the 
form of the ſtatute in ſuch caſe lately made 
and provided, but in the place of it the 
— of 300 J. only was inſerted, written and 
cified in the ſame indenture, contrary to 
the form and effect of that ſtatute, where- 
by an action has accrued to our ſaid lord 
the king and the ſaid 7. C. who as well, c. 
to demand and have of the ſaid O. 6301. 
parcel of the ſaid 12601. being double the 


ſum ſo given and paid as aforeſaid. Aud al/0 g and count 


whereas by. one other indenture made at 


London aforeſaid, in the pariſh and ward 


aforeſaid, after the firſt day of May in the 
year of our Lord 17.10. aforeſaid, to wit, on 
the ſaid 21ſt day of Auguſt in the year of our 
Lord 153. between one J. I anotber ſon 
ofithe ſaid / H. late of C. in the county df 
Derby, Eſq; deceaſed, and the ſaid O. *. 
and in due manner executed, bearing date 
on the ſame day and year, the ſaid laſt 
mentioned 7. Pups himſelf apprentice, t9 


d 4 the 


The Attorney's Practice 


the ſaid O. V. to be inſtructed in his ſaid 
art and buſineſs of a linen-draper, to ſerve 
him after the manner of an apprentice, 
from the day of the date of the ſaid laſt 
indenture, unto the full end and term of 


7 years from thence next enſuing fully to 


de complete and ended; which ſaid laſt 
indenture then and there made and exe- 
euted, contained all the covenants, arti- 
cles and agreements relating to the ſerving 
the ſaid apprenticeſhip laſt mentioned; and 
that in conſideration of the premiſſes, and 
for and in reſpe& of the ſaid apprentice» 
ſhip laſt mentioned, the ſaid 7. then, 0 
wit, on the ſaid 21ſt day of Auguſt in the 
ſaid year of our Lord 1723. at London a- 
foreſaid in the pariſh and ward aforeſaid, 
paid to the ſaid O. V 3151. of lawful mo- 
ney of Great Britain, as a reward and con- 
ſideration for taking the ſaid laſt mention- 
ed J. to be his apprentice as aforeſaid ; and 
that the ſaid ſum of 3157. ſo given and 
paid as aforeſaid, was not truly and fully 

inſerted, written and ſpecified in the ſaid 
laſt indenture, according to the form and 
effect of the ſtatute in ſuch caſe lately 
made and provided, but in the place there- 
of the ſum of 30e J. only was inſerted, 
written and ſpecified in the ſaid laſt in» 
denture, contrary to the form und effect 
of that ſtatute, whereby an action has ac · 


crued to our ſaid lord the king and the 


_ faid J. C who as well, Oc. to demand and 
have of the ſaid O. V other 6301. reſidue 


of the ſaid 12604 being double the laſt 
men 


SSR ö wi.c 6 +. 
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mentioned ſum ſo given and paid as afore- 
ſaid ; Tet the ſaid O. V. (although often” 
required) has not yet rendered the ſaid 
1260 J. or any parcel thereof, to our ſaid 
lord the king and the faid F.C. who as 


well, Oc. or to either of them, but has hi- 
therto denied, and ſtill does deny to ren- 


der the ſame to them, to the damage of 


the ſaid 7. G who as well, Sc. of 10}. And 
thereupon as well for our lord the king as: 
for himſelf, he brings ſuit, Oc. bes 


409 


That on the 23d day of October in this abe warden of 
ſame term,  Fames Willis came here into % Fleet for 
court by G. V. his attorney, and exhibit- 7 e. 

5 


ed to his majeſty's juſtices here his cer- 
tain bill againſt Fames Gambier, Eſq; war- 
den of his now majeſty's priſon of the Fleet, 
preſent here in court in his own proper 
perſon, in a plea of debt, the tenor of which 
bill followeth in theſe words: To the ju- 
ſtices of his majeſty's court of Common 
Bench, Middleſex, to wit, 7. V by G. N. 
his attorney complaineth of Fames Gambier, 
warden of his now majeſty's priſon of the 
Fleet, preſent here in court in his own pro- 
per perſon, in a plea of debt, for that he 
hath not rendered to the ſaid 7. Milli- 
421. 10s, which he oweth to, and unjuſt- 
ly detaineth from him, Oc. for that, 0 
wit, That whereas the ſaid F. Willis here- 
tofore (that is to ſay) in Eaſter term, in 
the 7th year of the reign of our ſovereign 
lord George the Second, now king of Great 

Fritain, 


156. 
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Britain, Sc. in his majeſty's court of Com- 


mon Bench here at Meſtminſter in the coun- 


ty of - Middieſex, by the judgment of the 
inſt one aao 
Meure, Eſq; 421. 10s. for his damages 
which he had ſuſtained, as well by occa- 
ſion of the ſaid {/aac not having perform- 


ed ſeveral promiſes and aſſumptions by 


him then lately made to the ſaid 7. Millis 
at Weſtminſter aforeſaid, as for his coſts 


and charges by him in and about his ſuit 


in that behalf put to, whereof the ſaid 


Int Aſeure is convicted, as by the records 
remaining in his. ſaid preſent majeſty's 
cCourt of Common Bench here, to wit, at 
_ _  Weſftminfter aforeſaid, fully appears; which 
ſiaid judgment hitherto remains in its full 

force and vigour, and in no manner re- 


verſed, annulled or ſatisfied : ¶ And where- 
as alſo afterwards, to wit, on Medneſday 
next after three weeks of the holy Trinity 
in Frinity term aforeſaid, the ſaid I Meure 
then being in the cuſtody of the ſaid James 
Gambier theri and from that time till 
now, and ſtill being warden of the ſaid 
ſon of the Fleet, be the ſaid I Aſeure, 
the ſaid 7. Gambier then warden of the 


 faid priſon of the Fleet, by virtue of the 


writ of the ſaid lord the king of Habeas 
Corpus directed to him the ſaid warden, 
was brought to the bar here at Weſtminſter 
aforeſaid, and thereupon the ſaid J. Meure 
then and there, at the deſire of the ſaid 7. 
Willis, by his ſaid attorney, was then and 
there by the ſaid court committed to tbe 


| - priſon 
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priſon. of the Fleet. in execution, for the 
{aid damages, there to remain, until he 
ſhould, be thence, legally diſcharged, as in 
the ſame court at Meſtminſter appeareth 
on record.) Aud whereas alſo Fa er 
to wit, on the 3d day of Fuly laſt the ſame 
I. M. being then preſent in the ſaid court 
of Common Bench here, to wit, at Weſt- 
minſter aforeſaid, then and there at the 
. requeſt of the. ſaid F. Millis, by, the ſaid 


court was committed to the cuſtody of vat nl \ 


the ſaid F. Gambier, then and now warden 


of the ſame priſon of the Heer, in execu- - + + + 


tion for the damages aforeſaid, at the ſuir 


of the ſaid F. Willis, as in the ſame court 


at Weſtminſter appeareth on record, and in 


the cuſtody of the ſaid 7. Gambrer in the 
foreſaid priſon the ſaid J. M remained 
or. the cauſes aforeſaid, until the ſaid F. 
Gambier afterwards, to wit, on the 24th _ 
day of July in the 8th year of bis ſaid _... ©. 
majeſty's reign , at #e/tminſter aforeſaid, 


freely and voluntarily permitted and ſuf- 
fered the ſaid J. M. to go at large where- 
ever he pleaſed out of the cuſtody of the 
faid J. Gambier. (the ſaid J. G. being then 
and now warden of his ſaid majeſty's 
priſon of the Fleet). the damages aforeſaid, 
or any part or parcel thereof being not 
then, or yet in the leaſt paid or ſatisfied to 
the ſaid 7. Willis, by which an action 
hath accrued to the ſaid 7. Villis to de- 
mand and have of the ſaid 7. Gambier the 
aforeſaid 421. 10 4. . Nevertheleſs the fail 
7.6. (altho' often requeſted) the ſaid 424 


104 
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Tos, hath not yet rendered to the ſaid 7. 
Willis, but to render to him hath hitherto 
altogether denied, and ſtill doth deny, to 
the damage of the ſaid 7. Willis 20 l. And 
therefore he prays a remedy, G6. 


64-2013. 1H 7 Te Dat 
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Phe, that te And the ſaid F. Gambier in his proper 
priſoner eſcaped perſon comes and defends the force and 
without the injury, when, Ge. and ſays, that the ſaid 
8 bt J. V. ought not thereupon to have or 
turned before Maintain his ſaid action againſt him the 
wetice of the (aid J. G. becauſe he ſays, that after the 
o/cape, and commitment of the ſaid J. M. to the ſaid 
by Fl priſon of the Feet in execution for the 
ed by the court demand aforeſaid, at the ſuit of the aid 
virtue of F. in form aforeſaid made, to wit, on the 
the act fer re- ſaid 15th day of October in the year of our 
41 of debers. Lord 1733. aforeſaid, he the ſaid J M 
| then being in the priſon of the Fleet afore- 
ſaid, in execution for the damages afore- 

ſaid, under the cuſtody of the ſaid F. G. 

againſt the will of the fame 7. and with- 

out the knowledge of the ſaid F. eſcaped 

into the pariſh of St. Clement Danes above- 

aid, and to places to the ſaid F.C. unknown 

fled. And the faid 5. G. further ſays, that 

before the day of exhibiting the ſaid bill, 

and before the ſaid 7. G. had any notice 

of the ſaid eſcape, that is to ſay, the z iſt 

day of the month of October aforeſaid in 

the ſaid year of our Lord 1733. at London, 

that is to fay, in the pariſh of St. _ 

; other · 
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otherwiſe Brides, in the ward of Farring- 
don Without, the ſaid J. M. into the pri- 
ſon aforeſaid, without the knowledge of 
the ſaid F. G. returned, and continually 
after ſuch return was detained in the ſame 
priſon under the cuſtody of the ſaid F. G. 
in execution of the damages 
the ſuit of the ſaid F. until he the ſaid 
I. M. afterwards, to wit, on the ſame 31ſt 
day of October at Weſtminſter aforeſaid in 
the county of M. aforeſaid, by the ſaid 
court of our ſovereign lord the now king 
of the bench here aforeſaid, by virtue of 
an act of parliament in ſuch caſe made 


and provided, intitled, An Ad for the Re- 
lief of Debtors, with reſpe# to the Impriſon= 


of him the ſaid F. G. as to the ſaid I. was 
diſcharged, he the ſaid 7. G. being then 
warden of the ſaid priſon of the Neet, 
which ſame eſcape of the ſaid J. M. out 
of the priſon aforeſaid, and out of the 
ſaid F. G.'s cuſtody as aforeſaid, ſo as a- 
foreſaid made, is the ſame eſcape, for 
which the ſaid 7. above againſt the ſame 

. G. hath declared: And this he the ſaid 

G. is ready to verify: Wherefore he 
prays judgment, if the ſaid F. ought to 
have or maintain his ſaid action againſt 
him the ſaid J. G. Eig. 


ment of their wn out of the cuſtody 


aforeſaid, at 


413. 


And the ſaid J. V. ſays, that the afore- Donne. 


ſaid plea by him the ſaid J. G. pleaded, 
and the matter therein contained, are in- 
ſufficient to preclude him the ſaid F. from 
baving his ſaid action againſt him the ſaid 

James, 
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James, to which ſaid plea he the ſad 7. 
is under no neceſſity, nor any ways bound 
by the law of the land, to anſwer: And 
this he the ſaid 7. is ready to verify: 
Wherefore upon account of the defect of 
a fufficient plea in this caſe he the ſaid 7. 
prays judgment, and his debt, together 
with his damages occaſioned by the deten - 
tion of the ſaid debt, to be adjudged to him. 
And in as much as he the ſaid 7. C. has 
alledged ſufficient matter in law in his plea 
aforeſaid, to preclude the ſaid 7. from 
having the ſaid action againſt the faid 
James which he the 'ſaid Fames is ready 
to verify, and which the ſaid F. does not 


deny, or give any anſwer thereunto, but 


utterly refuſes to admit the verifying there- 


os of, he the ſaid 75 prays judgment, 


Arif for an 
eſcape. 


and that 'the ſaid F. may be precluded 
from having his ſaid action againſt him 
the ſaid Fames. And becauſe the juſtices 
here will adviſe themſelves of and upon 
the premiſſes, before they give their judg- 
ment thereon, a day is given to the ſaid 
parties here until - next after — 
to hear their judgment thereon, becauſe 
the ſame juſtices here are thereof not yet 
adviſed, Sc. | l 


Debt again a London, to wit, H. H. late of London, 
Knight, and R. A. late, Oc. Eſq; were 


ſummoned to anſwer unto R. C in a plea 
that they render to him-13 J. which they 
owe, and unjuſtly detain from him, C-. 
and whereupon the ſaid V. by F. T. his 

1 19, attorney 


attorney ſaith, that whereas the ſaid V 
by the name of V C. otherwiſe, 10 wit, 
in the term of the holy Trinity in the 6th 
and yth years of the reign of the lord the 
now king, in the court of our lord the now 
king of the Common Bench at Weſftmin- 
ger, before Sir Robert E. Knight, and his 
companions, then juſtices of our lord the 
king of the ſame Bench at Weſtminſter, 
did recover by judgment of the ſaid court 
againſt T. B. by the name of J. B. 13 J. for 
damages, which he the ſaid / C had ſu- 
ſtained by reaſon of the ſaid T.'s not pers 
forming certain promiſes and undertaki 

then lately made to the ſaid V. as for his 
coſts and charges by him laid out about 
the ſaid fuit whereof the ſaid Z. is con- 
victed, as by the record and proceedings 
thereof remaining in the ſaid court may 
more fully appear; And the faid 2 C. af- 
terwards, to wit, the 13th day of June in 
the 7th year of the reign of the lord the 
now king, proſecuted out of the ſaid eoùrt 
of Common Bench, of and upon the ſaid 
judgment, a certain writ of the lord the 
now king, directed to the ſheriffs of Lon- 
don, by which writ the lord the now king 
commanded- them that they took 7. B. 
if he was to be found in their bailiwic, 
and him ſafely keep, ſo that they might 
have his body before the juſtices of our 
lord the king at Weſtminſter, in — | 
to ſatisfy V. C. for 13 J. which in the court 
of the lord the king, before the juſtices 
of our lord the. king at Veſtmin 
2 — een 
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been awarded to the ſaid FF. C. for his da- 
mages which he had ſuſtained by reaſon 
of the not performing ſeveral promiſes 
and undertakings made by the ſaid T. to 


the ſaid . at V. whereof he was con- 


victed. And reciting, Whereas the ſheriff 
of the lord the king, of Middleſex had 
returned to the juſtices of the lord the 
now king at Weſtminſter, in then 
laſt paſt, that the ſaid 7. was not to be 
found in his bailiwic; and in as much as 
it was ſufficiently teſtified in the ſaid court 
of the lord the king, that he lurked and 
wandered up and down in their bailiwic, 


and that they ſhould have there that writ, 


which writ proſecuted as aforeſaid the ſaid 
W. C. afterwards, and before the return 


thereof, to wit, on the zoth day of June 
in the ſame 7th year of the lord the now 
king at London aforeſaid, in the pariſh of 


St. Mary le Bow in the ward of Cheap, 
delivered to the ſaid H. H. and R. A. then 
being ſheriffs of London in due form of 
law to be executed ; by virtue of which 
writ the ſaid H. H. and R. A. then being 
ſheriffs of London as aforeſaid, afterwards, 
and before the return of the ſaid writ, to 
wit, the ſame day and year at London a- 
foreſaid, in the pariſh and ward aforeſaid, 
took and arreſted the ſaid T. and then and 
there had him in their cuſtody in execution 
for the ſaid damages; and the ſaid T. being 
ſo as aforeſaid in the cuſtody of the ſaid H. 
H. and R. A. then being ſheriffs of London, 
in execution for the damages aforeſaid, ay 
2 al 
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Maid H. H. and R. A. then being ſheriffs as 
- aforeſaid, the fame day and year at Lon- 
don aforeſaid, in the [pariſh and ward a- 


foreſaid, without the licence and againſt 
the will of the ſaid V/. C. voluntarily per- 
mitted the ſaid T. to go out of their cu- 
ſtody at large where he would, the ſaid / 
C. of his ſaid damages then or yet not be- 
ing ſatisfied, by reaſon whereof an action 
accrued to the ſaid V. C. to demand and 


have of the ſaid H. H. and R. A. the ſaid 


ſum of 13 J. yet the ſaid H. H. and R. A. 
have not, nor hath either of them ren- 


dered to the ſaid V C. the ſaid 13 J. but 
altogether have, and each of them hath 


hitherto refuſed, and yet do, and each of 
them doth yet refuſe to render the ſaid 
13 J. to the ſaid J. C wherefore he ſaith 
that he is damaged and hath damage to 
the value of 20 l. And therefore he brings 
this ſuit, Oc. Wie © | 7 


London, to wit, J. B. late of London, Declaration on! 
merchant, was attached to anſwer R. S. a policy of in- 
of a plea of treſpaſs on the caſe, Cc. and H a 
whereupon the ſaid R. by V. W. his at-. 


torney complains, that whereas the ſaid 
R. the 17th day of October in the year of 
our Lord 1734. at London (that is to ſay) 


in the pariſh of St. Mary le Bow, in the 


ward of Cheap, according to the uſe and 
cuſtom of merchants, cauſed to be made 
a certain writing of inſurance, commonly 
called a policy of inſurance, by which ſaid 
writing the id R. by the name of R. S. 
Vol. I. E e as 
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as well in his own name as for and in the 


name and names of all and every other 
_ - perſon or perſons to whom the ſame did, 


might or ſhould appertain in part or in all, 


did make aſſurance, and cauſed himſelf 
and them, and every of them, to be in- 
ſured, loſt or not loſt, at and from Lon- 


don to Rotterdam, and thence to Gambia 
and Cape Coaft, upon any kind of goods 
and merchamdizes whatſoever, loaden, or 
to be loaden aboard the good ſhip or vel- 
ſel called the Dolphin, whereof was maſter 


under God for that preſent voyage J. M 
or whoſoever elſe ſhould go for maſter in 


the ſaid ſhip, or by whatſoever other 
name or names the ſame ſhip, or the ma- 
ſter thereof, was or ſhould be named or 
called, beginning the adventure upon the 
ſaid goods and merchandizes from and im- 
mediately following the loading thereof 
aboard the ſaid ſhip at London or elſe- 
where, and ſo ſhould continue and endure 
until the ſaid ſhip, with the ſaid goods and 
merchandizes whatſoever ſhould be arri- 
ved at Rotterdam, and during her ſtay 


there and thence to Gambia, and during 


her ſtay there and thence to Cape Coaft, 
and the ſame there ſafely landed; and it 
ſhould be lawful for the ſaid ſhip in that 
voyage to ſtop and ſtay at any ports or 


places whatſoever, without prejudice to 


that inſurance; the ſaid goods and mer- 
chandizes by that agreement were and 
ſhould be valued at -, without far- 
ther account to be given by the _ 
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for the ſame. Touching the adventures 
and perils which they the afſurers were 
contented to bear, and did take upon 
them in that voyage, they were of the 
ſeas, men of war, fire, enemies, pirates, 
rovers, thieves, jettizons, letters of mart 
and countermart, ſurprizals, takings at 
ſea, arreſt, reſtraints and detainments of 
all kings, princes and people, of what na- 
tion, condition or quality ſoever, barratry 
of the maſter and mariners, and of all o- 
ther perils, lofſes and misfortunes, that 
had or ſhould come to the hurt, detriment 


or damage of the ſaid goods and merchan- 


dizes, or any part thereof; and in caſe of 
any loſs or misfortune it ſhould be lawful 
for the aſſured, their factors, ſervants or 


aſſigns, to ſue, labour and travel for and 


about the defence, ſafe-guard and reco- 
very of the ſaid goods and merchandizes, 
or any part thereof, without prejudice to 
that inſurance, to the charges whereof 
they the aſſurers would contribute each 
one according to the rate and quantity of 
his ſum therein aſſured ; and it was agreed 
by them the aſſurers, that that writing or 
py of inſurance ſhould be of as much 
orce and effect as the ſureſt writing or 
policy of inſurance thentofore made in 
Lombard. ſtreet, or in the Royal Exchange, 
or elſewhere in London, and ſo they the 
aſſurers were contented, and did thereby 
promiſe, and bind themſelves each one for 
his own part, their heirs, executors, and 
goods, to the aſſured, their executors, 

Ee 2 admi- 
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adminiſtrators and aſſigns, for the due 
performance of the premiſſes, confeſſing 
themſelves paid the conſiderarion due to 


them for that aſſurance by the aſſured, 


at and after the rate of 3 J. 10 5. per cent. 
and in caſe of loſs (which God forbid) the 
aſſured to abate 10 f. per cent. In witneſs 
whereof they the aſſurers have ſubſcribed 
their names and ſums aſſured in London, 


as by the ſaid writing more fully appears; 


of which ſaid writing the ſaid 7. after- 
wards, to wit, on the ſaid 17th day of 
October in the ſaid year of our Lord 1134 
at London aforeſaid, in the pariſh and ward 
aforeſaid had notice, and thereupon the 
ſaid J. afterwards, to wit, on the day and 
year laſt mentioned at London aforeſaid, 
in the pariſh and ward aforeſaid, in conſi- 
deration that the ſaid R. at the ſpecial 
inſtance and requeſt of the ſaid F. had 
then and there paid to the ſaid. F. the 
ſum of 3 J. 105. of lawful money of Great 
Britain (being the reward of the aſſurance 
of 1001.) and had promiſed to perform 
all things in the ſaid writing contained on 
the part of the aſſured, to be performed 
for the aſſurance of 100 J. to be made by 
the ſaid 7. according to the tenor of the 
ſaid writing, he the ſaid 7. took upon 
himſelf, and then and there faithfully pro- 
miſed to the ſaid R. to become the aſſurer 
of the ſaid R. for 100 J. to perform all 
and ſingular the things in the ſaid writing 
contained to be performed on the part of 


and 
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and meaning of the ſaid writing (the ſaid 
ſum of 100 J. being the ſum ſubſcribed by 
the ſaid 7. to the ſaid writing.) And 
the ſaid R. in fact ſaith, that the ſaid 
ſhip at the time of the making of the ſaid 
writing, to wit, the ſaid 17th day of Oc+ 
tober in the year 1134, was in ſafety, 0 
wit, at London aforeſaid, in the pariſh and 
ward aforeſaid; and being ſo in ſafery af- 
terwards, to wit, on the day and in the year 
laſt mentioned, the ſaid ſhip laſt mentioned 
departed and failed from London aforeſaid, 
in the pariſh and ward aforeſaid, with the 
ſaid goods and merchandizes loaded there- 
on, to fail to Rotterdam aforeſaid, and 
from thence to Gambia and Cape Coaſt a- 
foreſaid in her ſaid voyage; and the ſaid 
R. further ſaith, that the ſaid ſhip in her 
ſaid voyage from Rotterdam aforeſaid, be- 
fore her arrival at Cape Coaſt aforeſaid, to 
wit, the 29th day of March which was in 
the year of our Lord 1935, in failing in 
her ſaid voyage with goods and merchan- 
dizes loaded, and then on board her, to the 
value of 7001. of lawful money of Great 
Britain, upon the high ſeas was burnt and 
deſtroyed by fire, and the ſaid ſhip and 
all the ſaid goods and merchandizes were 
thereby then totally loſt and deſtroyed, 
whereof the ſaid F. afterwards, on the 
iſt day of October in the ſaid year 1735, 
at London aforeſaid, in the pariſh and 
ward aforefaid had notice, and the ſaid R. 
then and there requeſted the ſaid J. to 
pay to him the ſaid R. 90 J parcel of the 

= 1 
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Declaration 
on Aſſumpſit 
to deliver 
goods accord- 
ing to agree- 
ment, earneſt . 


being given, Lord 1734 at London, in the pariſh of &. 


the ſaid 


The Attorney's Practice 


ſaid 100 J. aſſured by him the ſaid F. ax 
aforeſaid (deducting 100. the reſidue there- 
of) in reſpect of the ſaid loſs which the 
aforeſaid F. ought to have paid to the ſaid 
R. according to the ſaid agreement; 7 
F. not regarding his ſaid promiſe 
and undertaking, but contriving, and frau - 
dulently intending to deceive and defraud 
the ſaid R. in this behalf, he the ſaid 7. 
(tho* often requeſted ſo to do) hath not 
paid to the ſaid R. the ſaid 90 J. or any part 
thereof, nor hath in any kind contented him 
for the ſame, but hath altogether refuſcd, 
and yet refuſes to pay to the ſaid R. the 
ſaid 90 J. or any part thereof, or in any 
manner to content him for the ſame. 
A count for money had and received, 

damages 100]. 1 


London, to wit, J. P. late of Weſtmin- 
ſter in the county of Middleſex, chymilt, 
was attached to anſwer unto N. G. in 2 
plea, ec. That whereas the ſaid 7. the 
29th day of Ofober in the year of our 


Mary le Bow in the ward of Cheap, bad 
bargained and ſold to the ſaid N. 100 lb. 
weight of fine Tarkey Rhubarb, at the rate 
of 285. per pound, amounting in the 
whole, according to that rate or price, to 
the ſum of 115 J. the ſaid J. the ſaid 2gth 
day of Ofober at London aforeſaid, in the 
pariſh and ward aforeſaid, in conſidera- 
tion of 1 s. of good and lawful money of 
Ereat Britain to him the ſaid 7. by bor 
1 a | | ſale 


_— MS _ A ah. , OE. Wt 


in the Court of Common Pleas. 
ſaid M then and there in hand paid in 
part of payment, and of the ſum of 1147. 
195. to the ſaid F. by the faid M to be 
paid on the delivery of the ſaid 100 lb. 
weight of fine Turkey Rhubarb, he the ſaid 
7. did then and there undertake, and to 
the ſaid N. then and there faithfully. pro- 


miſe to deliver the ſaid 100 lb. weight of 


the ſaid fine Turkey Rhubarb upon the 3 oth 
day of the ſaid month of Odober above- 
mentioned, at three of the clock in the 


afternoon of the ſame day at Mr. B.'s cof-. 


fee-houſe ;. Tet the ſaid 7. not regarding 
his ſaid promiſe and undertaking made as 
aforeſaid, but contriving, and fraudulent- 
ly intending craftily and ſubtilly to de- 
ceive and defraud the ſaid N. in this be- 
half, the ſaid 100 lb. weight of fine Turkey 
Rhubarb, or any part thereof, to the ſaid 
N. hath not delivered (although he the 
ſaid NM was always prepared and ready 


upon the delivery of the ſaid 100 Ib. weight 
of fine Turkey Rhubarb in manner aforeſaid 
then and there to have paid the ſaid 7. 
the ſaid 1147. 19 s. which together with 


the ſaid 15. paid by the ſaid N to the 
ſaid J. as aforeſaid amount to 113 J. (that 
is to ſay) 23 5s. for every pound weight 
of the ſaid 100 lb. weight of the ſaid fine 
Turkey Rbubarb, according to the 
ment aforeſaid) but the ſaid F. hath hi- 
therto neglected and refuſed, and ſtill doth 
negle& and refuſe to deliver to the faid 


N. the ſaid 100 lb. weight of fine Tarkey | 


Rbubarb. 8 
. Be Count 


S e 


a 
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| Count for money had and received. 


en Aſſumpſit tached to anſwer unto /. C. in a plea of 
10 pay for « treſpaſs upon the caſe, '£5c. and whereup- 


gelding let to 
a third perſon 
if he did nat 


return it. 


on the ſaid . by R. B. his attorney com- 
plains, that whereas on the day of 
in the year of our Lord 1734, at 


London aforeſaid, in the pariſh of S. Mary 


le Bom in the ward of Cheap, in conſidera- 
tion that the ſaid V. at the ſpecial inſtance 
and requeſt of the ſaid F. would let to 
hire, and deliver unto a certain - perſon 
then and yet unknown to the ſaid V a 
certain gelding of the ſaid V to ride from 
London aforeſaid to Highgate in the county 


of Middleſex, and ſo back again to London 


aſoreſaid, he the ſaid F. undertook, and 
then and there faithfully promiſed the ſaid 


V,. to pay him 5 J. 5's. if that perſon did 


. not return the ſaid gelding to the ſaid / 


* 


* N 
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the ſame day; and the ſaid V. doth aver, 


that he con ing in the aforeſaid promiſe 


of the ſaid F. afterwards, to wit, the ſame 
day and Jour aboveſaid at London afore- 
faid, in the pariſh and ward aforeſaid, at 
the ſaid requeſt of the ſaid 7. did let to 
hire, and deliver unto the ſaid perſon fo 
unknown to the ſaid / the ſaid gelding 
of the ſaid V. to ride from London afore- 


ſaid to Highgate aforeſaid, and ſo back a- 


gain to London aforeſaid ; and that the ſaid 
_ perſon ſo unknown to the ſaid V. did not 


on the ſame day, or at any time after- 


wards, return the ſaid gelding to the 72 


bin ee . „ „„ au 


P 
I 
ht 
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IW. whereof the ſaid F. had notice, and 


therefore the ſaid J. according to his a- 


foreſaid promiſe and undertaking, ought 
to have paid unto the aforeſaid V the ſaid 
ſum of 51. 5 . Tet the ſaid F. not regard- 
ing bis aforeſaid promiſe and undertaking, 
Sc. ; 


| Wilts, to wit, E. D. late, Oc. and R. Fever by af- 
M. late, Sc. were attached to anſwer F. Auer of com- 
G. and R. P. aſſignees of the debts, goods — 


and chattels of S. L. a bankrupt, accord- 
ing to the form of the ſtatutes made con- 
cerning bankrupts, of a plea of treſpaſs 
upon the caſe, c. and whereupon the 
ſaid 7. and R. by S. F. their attorney com- 
plain, that they the ſaid F. and R. on the 
in the year of our 
Lord——at Bradford in the ſaid county of 
Wilts, were poſſeſſed of 30 broad cloths of 
the value of 600 J. as of their own proper 
goods and chattels (they being as aforeſaid 
aſſignees of the debts, goods and chattels 
of the ſaid bankrupt) and being thereof 
ſo poſſeſſed, they the ſaid F. and R. the 
ſaid 30 broad cloths out of their hands and 
poſſeſſion caſually loſt and miſlaid ; which 
ſaid 30 broad cloths afterwards, to wit, 
the day and year aforeſaid at Bradford a- 
foreſaid, came to the hands and poſſeſſion 
of them the aforeſaid E. and R. by find- 
ing; and though the aforeſaid E. and R. 
knew the aforeſaid cloths to be the pro- 


per goods and chattels of the aforeſaid 7. 


and R. and to them as aſſignees of the 


debts, | 


4 
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debts, goods and chattels of the ſaid S. E. 
the bankrupt of right to belong and ap- 

| pertain : Tet they the aforeſaid E. and R. 
contriving and fraudulently intending: the 
aforeſaid F. and R. of the aforeſaid cloths 
to deceive and defraud, have nor, nor 
hath cither of them delivered the afore- 


ſaid cloths, or any of them to the afore-- 


ſaid F. and R. although they have by 
them been often requeſted to deliver the 
ſame ; But they the aforeſaid E. and R. 


| afterwards, to wit, the day and year a- 


foreſaid at Bradford aforefaid, to their own 
proper uſe did convert and diſpoſe of the 
aforeſaid cloths, to the damage of them 


the aforeſaid F. and R. 6001. And there+ 


upon they bring this ſuit, Ec. 


Declaration at Middleſex, to wit, R. I. late of Ne- 
the fuit of an miuſter in the county aforeſaid, Eſq; and 
Infant bybis P. L late of the ſame, Eſq; late ſheriff of 
Prochien amy 

againft a ſe the county of Middleſex, were attached to 
riff for @ falſe anſwer unto F. H. of a plea of treſpaſs on 
return, cobere- the caſe, Oc. and whereupon the ſaid F. 
2 ro. H. by F. H. who is admitted by his ma- 
2+. jeſty's court here to proſecute for the ſaid 
for a ref. F. H. who is within the age of 21 years, 
| as the next friend of the ſaid F. H. com- 
plaineth, that whereas on the 23d day of 
January in the term of St. Hilary in the 5th 
year of the reign of his preſent . a 
writ of his ſaid majeſty ifſued out of his 


ſaid majeſty's court of common bench 


here, to wit, at Weſtminſter in the ſaid 
county, directed to the then ſheriff of 
85 Middleſex; 


"a Pu == r POP 


in the Court of Common Pleas. 


Middleſex ; by which ſaid writ the ſaid 
ſheriff was commanded, that he ſhould 
take J. H. then late of St. Giles's in the 
ſaid county, ſcavenger, and F. D. if they 
ſhould be found in his bailiwic, and them 
fafely keep, ſo that the ſaid ſheriff might 
have their bodies before the juſtices of his 
ſaid majeſty here, to wit, at Weſtminſter 
_ aforeſaid, from the day of Eaſter in 15 
days then next following, to anſwer T. B. 
in:a plea of treſpaſs; and alſo that the 
ſaid J. might anſwer the ſaid T. according 
to the cuſtom of the ſaid court of Com- 


mon Bench here, of a certain plea of treſ- 


paſs on the caſe upon promiſe, to the da- 
mage of bim the ſaid 7. 201. and that 
the ſaid ſheriff ſhould then have there the 
ſaid writ ; which ſaid writ afterwards, and 


before the return thereof, to wit, on the 
gth day of February in the th year afore- 


ſaid, at Heftminſter aforeſaid, was deli- 
vered to the ſaid R. J. and D. L. then, 
and until and after the return of the ſaid 
writ, being ſheriff of the ſaid county, to 
be executed in due form of law, Jet the 
ſaid R. V. and D. L. then, and until and 
after the return of the ſaid writ, being 
ſheriffs as aforeſaid, not regarding the du- 
ty of the ſaid office of ſheriff of the ſaid 
county, but contriving and fraudulently 


| intending to injure and oppreſs the ſaid 7. 


in this particular, afterwards, to wit, at 
the return of the ſaid writ, did falſly, and 
in deceit of the ſaid court here return to 


and vpon the ſaid writ to the juſtices of 


his 
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his ſaid majeſty here, to wit, at Weſtmin- 
ſter aforeſaid, that by virtue of his ſaid 
writ to him directed, he made his war- 
rant directed to S. L. J. D. and R. R. 
bis bailiffs of the hundred of Oſſulſton, 
Jointly and ſeparately to take and arreſt 
the ſaid F. H. in the ſaid writ named, by 
virtue of which ſaid warrant the aforeſaid 
S. L. afterwards, and before the return 
of the ſaid writ, to wit, on the iſt day 
of April in the 95th year aforeſaid, at the 
pariſh of &. Giles's in the fields in the 


faid county, within the ſaid hundred of 


Oſfulſton in the ſaid theriff*s bailiwic, did 
take and arreſt the ſaid F. H. according to 
the command of the ſaid writ, and then 
and there kept him in ſafe cuſtody, until 
E. H. wife of the ſaid F. H. and the ſaid 
7. by the name of J. H. c. and divers 
other perſons unknown to the ſaid then 
ſheriff, and to the ſaid & L. at the pariſh 
of St. Giles's aforeſaid, with force and 
arms in and upon the ſaid S. L. the faid 
then ſheriff's bailiff aforeſaid, made an aſ- 
ſault, and beat, wounded and ill-treated 
him, and then and there reſcued, and 
each and every of them did then and there 


reſcue the ſaid 7. H. out of the cuſtody of 


the ſaid S. L. the ſaid then ſheriff's bailiff 
aforeſaid, againſt the ſaid then ſheriff's will, 
and againſt the will and without the con- 
ſent of the ſaid S. L. and him the ſaid 7. 
H. did permit to go at large where he 
pleaſed ; and the faid F. H. did then and 
there, with force and arms, reſcue him- 


ſelf 
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ſelf, and eſcaped out of the cuſtody of the 
ſaid $..L. the ſaid then ſheriff*s ſaid bailiff, 
againſt the ſaid then ſheriff*s will, and with- 
out the conſent of the ſaid S. L. againſt the 
peace of the ſaid lord the king; and after- 
wards and before the return of the ſaid writ, 
the ſaid F. H. was not found in the ſaid then 
ſheriff's bailiwic, and therefore the ſaid 
then ſheriff could not have the body of the 
ſaid F. H. before his ſaid r juſtices 
at the day and place in the ſaid writ men- 
tioned, as by the ſaid writ the ſaid then 
ſneriff was commanded, under pretence of 
which falſe return of the ſaid writ, after- 
wards, to wit, on the 23d day of O&#ober 
in Michaelmas term in the 8th year of the 
reign of his ſaid majeſty, a writ of his ſaid 
majeſty iſſued out of his ſaid majeſty's 
court of Common Bench here, to wit, at 
Weſtminſter aforeſaid, according to the 
courſe and uſage of the ſaid court, direct- 
ed to the now ſheriff of the ſaid county 
of Middleſex ; by which writ the ſaid now 
ſheriff was commanded that he ſhould not 
omit becauſe of any liberty in his ſaid 
county, but that he ſhould take the 
ſaid E. the ſaid wife of the ſaid F. H. 
and the ſaid F. if they were to be found . 
in the bailiwic of the ſaid now ſheriff, 
and ſafely keep them, ſo that the ſaid 
now ſheriff might have their bodies before 
his ſaid majeſty's juſtices here, to wit, at 
| Weſtminſter aforeſaid, from the day of St. 
| Martin in 15 days then next following, to 
anſwer to his ſaid majeſty of certain treſ- 

1 | 5 paſſes, 
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paſſes, reſcues and contempts, certified by 


the ſaid R. V. and D. L. late ſheriff of 


the county of Middleſex aforeſaid to his ſaid 
majeſty*s juſtices at . aforeſaid, from the 
day of Eaſter in 15 days then laſt paſt, by 
virtue of which the ſaid F. afterwards, 
and before the return of that writ, to wit, 


on the 11th day of November in the 8th 


year of the reign of his ſaid majeſty, at 
the ſaid pariſh of &. Gzles's in the fields in 
the county aforeſaid, was attached, taken 
and impriſoned by M. P. and 7. & the 
ſaid now ſheriff of the ſaid county of Mid. 


 aleſex, and kept in priſon by them there 


for a long time, to wit, from thenceforth 


until the ſpace of 33 hours then next fol- 


lowing; and the ſaid 7. by reaſon of the 
pfemiſſes, was obliged to appear in the 
ſaid court here, to wit, at Weſtminſter a- 
foreſaid, at the return of the ſaid writ, to 
anſwer to his ſaid majeſty for the ſaid treſ- 
paſſes, reſcues and contempts as aforeſaid 
returned, according to the exigence of the 
ſaid writ laſt above mentioned, and there- 
upon he the ſaid F. H. with one R. 7. 


and . I. afterwards, to wit, on the 22d 


day of November in the term of St. Mi- 
chael in the ſaid 8th year of the reign of 
his ſaid majeſty, in his ſaid majeſty's court 
here, entered into a recognizance in the 
ſaid court here, for the perſonal appear- 
ance of the ſaid F. H. from the day of St. 
Martin in 15 days then next following, to 
anſwer all ſuch matters as ſhould be then 
and there objected againſt the ſaid 5 
| 4 7 
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and eſpecially for his contempt on the reſ- 
cous of the ſaid 7. H. returned by the ſaid 
R. V. and D. L. the ſaid late ſheriff of 

Middleſex aforeſaid, and ſo from day to 

day till the ſaid F. H. thould be diſcharged 
by the ſaid court, and not depart the ſaid 
court without leave of the ſame court; 
whereas the ſaid 7. H. in fact ſays, that 
he is in no wiſe guilty of the ſaid ſuppoſed _ 
reſcous and contempt lately returned a- 
gainſt him as aforeſaid, by reaſon of 
which falſe return of the ſaid writ above- 
mentioned ſo made by the ſaid R. V. and 
D. L. then ſheriff as aforeſaid, the ſaid 
7. H. not only bore and ſuſtained a long 
impriſonment as aforeſaid, but he hath 
been put unto divers great coſts 'and ex- 
pences, amounting in the whole to a great 
ſum, to wit, to the ſum of 40, to the 
damage of the ſaid J. H. 90 J. Therefore 

he bringeth this ſuit, Oc. 55 
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London, to wit, H. G. late, Oc. mari- Declaration in 
ner, was attached to anſwer to T. H. in a % ſer until 
plea of treſpaſs upon the caſe, and where - nenogns 
upon the ſaid 7. by G. N. his attorney 3, he ran a 
complains, that whereas the ſaid T. on gainf a ligb- 
the 28th day of December in the year of” 44 da- 
our Lord 1735, at London aforeſaid, was mage fl bes 
poſſeſſed of divers goods and merchandizes,* AE 
to wit, of 1000 baskets of Denia raiſins, 
of the value of 360 J. then laden on board 
a certain lighter then being in the river 
Thames, and then moored. at a certain 
key adjoining to the ſaid river Thames at 

| London 


9 * 
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| Pockaration :Yorkſhire, to wit, N. F. innkeeper of 1 


_— 7 of a plea of treſpaſs upon the caſe, where 
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London aforeſaid; And whereas the ſaid 
H. upon the ſaid 28th day of December 
in the ſaid year of our Lord 1735, at 
London aforeſaid, was poſſeſſed of and ma- 
ſter of a certain ſhip or veſſel called the 
Mary, then being in the ſaid river Thames 
near the ſaid key, yet the ſaid H. not be- 
ing ignorant of the premiſſes, but deviſing 
and maliciouſly intending to hurt and in- 
jure the ſaid T. in this behalf, upon the 
ſame day and year above mentioned at 
London aforeſaid, fo ill, unskilfully and 
negligently managed, governed and di- 
rected his ſaid ſhip or veſſel, that for want 
of good care and management of the ſaid 
H. of his ſaid ſhip or veſſel, the ſaid ſhip 
or veſſel of the ſaid H. then and there 
preſſed againſt the ſaid lighter, and broke 
one of the ſides of the ſaid lighter, where- 

.- by the water then and there flowed into 
the ſaid lighter ſo laden with the ſaid ra- 
» fins as aforeſaid, and very much damaged 
and ſpoiled the ſaid raiſins ſo laden therein, 
| whereby he ſays he is prejudiced, and hath 
damage to the value of 1001. And here 
upon he brings his ſuit, Se. 


againſt an im- common inn in Clougbton in the county 4 
foreſaid, was attached to anſwer V. I 


upon the ſaid VJ. K. by 7. U, his attorney 
complains, that whereas by the law and 
cuſtom of this realm of England, inn 
keepers who keep common inns to ente! 
tain travellers paſſing along the goa 
| 4 : 1.1 


in the Court of Common Pleas. 


where are ſuch common inns, and as gueſts 
lodging in the ſame inns ſafely and ſecurely 
by night and day are bound to keep with- 
out any loſs or diminution of their goods 
and chattels being within the ſaid inns, ſo 


that by default of ſuch innkeepers or of 


their ſervants no damage may in any wiſe 
happen to ſuch gueſts; And alſo whereas 
the ſaid V. J. on, and long before the 
mth day of November in the gth year of 
the reign of the lord the now king, and 
on the 1ſt day of November aforeſaid did 
hold and keep, and yet doth hold and keep 
a common inn in C. aforeſaid, in the coun- 
ty aforeſaid; and the ſaid . K. the ſaid 
th day of November in the ſaid inn as a 
gueſt did lodge, the ſaid . K. then and 
there in the ſaid inn having with him a 


certain mare of the ſaid V. K. of the price 


of 51. yet certain miſdoers unknown to 
the ſaid /. K. the ſaid 7th day of Novem- 
ber at C. aforeſaid, in the county aforeſaid, 
in default of due keeping of the ſaid V. 7. 
and his ſervants the mare of the ſaid V. X. 
then and there put and placed in the ſaid 
inn, under the cuſtody of the ſaid V F. 
in the ſaid inn of the ſaid VJ. J. by the 
ſaid I. K. a gueſt of the ſaid . J. in 
the ſaid inn took and carried away, and 
her detained from the ſaid V. K. againſt 
the will of the ſaid V. K. for a long time, 
to wit, for the ſpace of one month, and 
then and there did her beat, bruiſe and 
lame, ſo that ſhe became of no value, and 
other injuries to him did, to the great da- 
mage of the ſaid V. K. and againſt the ſaid 
——  - F#*:. e 
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law and cuſtom. And alſo whereas by the 
law and cuſtom of this realm of England, 

All innkeepers, who keep common inns to 
entertain travellers paſſing along the coun- 
try where ſuch inns are, and as gueſts 
lodging in ſuch inns, all their goods and 
chattels, and all the goods and chattel; 
being in the lawful cuſtody of ſuch 
| 3 being in the faid inns night and 
day, are bound to keep without loſs or 
diminution, ſo that for default of ſuch 
innkeepers or their ſervants no damage 
_-_ any wiſe happen to ſuch gueſts, or 
to the goods and chattels which are in the 
lawful cuſtody of ſuch gueſts within the 
aid inns; And whereas the fail /. J. on, 
and long before the th day of November 
in the 'gth year of the reign of the lord 
the now king, and on the rſt day of NM. 
vember aforeſaid in the fame year, in his 
aid inn at C. aforeſaid in the county afore- 
ſaid, in his ſaid inn did lodge Hob faid 
V. X. as his gueſt, the ſaid V. K. then 
and there having in his lawful cuſtody a- 
another mare of H. H. then and there be- 
ing the proper mare of the ſaid H. H. of 
the price of 57. by the ſaid H. H. to the 
'faid . K. before that time there lent, 
ſafely to be redelivered to the ſaid H. H. 
yet certain mifdoers unknown to the ſaid 
N. K. the ſaid myth day of November at C. 
"aforeſaid in the county aforeſaid, in de- 
fault of due keeping of the ſaid . J. and 
his ſervants the ſaid laſt mentioned mare 
then and there put and placed under the 
cuſtody of the ſaid /. J. in the ſaid * 
l 0 
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of the {aid V. I by the ſaid V. K. a gueſt 
in the ſaid inn of the ſaid V. J. took and 
carried away, and her there detained from 


the ſaid V. K. for a long time, to wit, the 
ſpace of 11 days, and her then and there 
beat, bruiſed and lamed, ſo that ſhe be- 


came of no value; by reaſon whereof the 


ſaid V. K. paid the ſaid H. H. a great ſum 
of money, to wit, 21 s. in ſatisfaction of the 


injury done to the ſaid mare; and he the 


ſaid . F. other injuries did to the ſaid 

FT. K. to the great damage of the ſaid . K. 
and againſt the ſaid law and cuſtom; 
Whereupon the ſaid . K. ſaith that he is 
injured, and hath damage to the value of 
107. And thereupon he brings this ſuit, Ec. 


als 


attached to anſwer V. H. in a plea where- treþafs for 
fore he with force and arms entered into ting and 


a free chaſe of the ſaid V. at M. in the 
county aforeſaid, and without his licenſe 


unting in 4 
chaſe or war- 
ren, and kil- 


and conſent in the ſame did hunt, and ling game. 


did take, kill and carry away hares, co- 


nies, pheaſants and partridges; And alſo 


wherefore he with force and arms entered 
into the free warren of the ſaid V. at M. 
aforeſaid, and without his licenſe and con- 
ſent did there hunt, and take, kill and 
carry away other hares, conies, pheaſants 
and partridges, and other injuries to him 
did, to the great damage of the ſaid W. 
and againſt the peace of our lord the king; 
And whereupon the ſaid . by J. B. his 
attorney W that the aforeſaid F. 

2 on 
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on the —— day of — in the —— year 
of the reign of his preſent majeſty, and 
on divers other days and times between 
that day and the 1ſt day of March in the 
—— year of the reign of his ſaid ma- 
jeſty, with force and arms, Ec. entered 
into the free chaſe of the ſaid V. at M. 
aforeſaid, and without his licenſe and con- 
ſent did in the ſame hunt, and did take, 
kill and carry away hares, to wit, 20 hares, 
conies, to wit, 40 conies, pheaſants, to wit, 
20 pheaſants, and partridges, to wit, 20 
partridges; And alſo that the ſaid E on 
the ſaid ſeveral days and times aforeſaid, 
with force and arms, Oc. entered into the 
| free warren of the ſaid V. at M. aforeſaid, 
2B and withour his licence and conſent there 
= dud hunt, and did take, kill and carry 
away other bares, to wit, 20 other hares, 
conĩes, to wit, 40 other conies, pheaſants, 
to wit, 20 other. pheaſants, and partridges, 
to wit, 20 other partridges, and other in- 
juries, Sc. to the great damage, Sc. and 
againſt the peace, Oc. whereupon the ſaid 
V. ſaith that he is prejudiced, and hath 
received damage to the value of 201. And 
thereupon he bringeth ſuit, &c. 


-_ — — — — 2. _—_ 
- . — — 


Declaratim in Derbyſhire, to wit, W. L. late, Sc. was 
caſe fir detain- attached to anſwer J. J. of a plea of treſ- 
ing plt.'; ap- paſs upon the caſe, Sc. and whereupon 
prentice. the ſaid F. by V. M. his attorney com- 
plains, that whereas V. the ſon of V. M. 
of, Sc. by his certain indenture bearing 
date the day of —— in the mor 
125 a ' 0 
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of our Lord —— at —— aforeſaid, was 


juſtly and lawfully retained in the ſervice 
of him. the ſaid F. after the manner of an 
| apprentice, to be inſtructed in the art of 
a cutler, which the aforeſaid F. then uſed, 
until the end and term of 9. years from 
thence next enſuing and fully to be com- 
plete and ended. And the ſame . M. the 
ſon ſerved for the ſpace of 3 years and 
upwards next after the ſaid — day of 
in 'the year aforeſaid, in the ſer- 
vice of him the ſaid F. in his art afore- 
ſaid as an apprentice ; Nevertheleſs the 
aforeſaid . L. not ignorant of the pre- 
miſſes, but contriving craftily and ſubtilly 
to deceive and defraud him the ſaid F. of 
the ſervice of his ſaid apprentice, and of 
all profit, advantage and gain, which he 
the ſaid F. by reaſon of his apprentice a- 
foreſaid ſhould and might have and gain, 
afterwards during the ſaid term of 9 years, 
to wit, on the iſt day of July in the year 
of our Lord — at — aforeſaid in the 
ſaid county, knowing the aforeſaid V. M. 
the fon to be the apprentice of him the 
faid F. did wrongfully intice and procure 
him the ſaid . M. the ſon to depart from 
the ſaid ſervice of him the ſaid F. which 
ſaid apprentice of rhe ſaid. F. afterwards, 
to wit, the ſame day and year, by reaſon 
of the ſaid inticements and procurements 
of the ſaid V. L. without any reaſonable 
or probable cauſe whatſoever left the ſer- 
vice of the ſaid F. his maſter, and abſent - 


Ff 3 time 


ed himſelf from his ſaid ſervice for a long 
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it, at — aforeſaid, whereby the ſaid 


apprentice, to the damage of the ſaid J. of 


Declaration for Herefordſture, to wit, R. S. was attach- 
taking and de- 
taining plt. 
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time, to wit, for a month then next fol- 
lowing, and the ſaid /. L. injuriouſly de- 
rained and kept him the ſaid V. M. the 
ſon from his ſervice aforeſaid during that 
time, againſt the will of the ſaid J. 10 


J. for all that time loſt the ſervice of his 
apprentice aforeſaĩd; And whereas the ſaid 
V. M the ſon, afterwards, and during his 
ſaid apprenticeſhip, to wit, on the ad day 
of Auguſt in the year of our Lord —— 
without any reaſonable cauſe or juſt pre- 
tence abſented himſelf from the ſervice of 
his Taid maſter, to wit, at —— aforefaid ; 
Nevertheleſs the ſaid V. L. well knowing 
the premiſſes, but contriving and intend- 
ing further to injure the ſaid 7. and to de- 
prive him of the further uſe, ſervice and 
benefit of his ſaid apptentice V. M. the 
fon, afterwards; o tit, on the faid ad 
day of Auguſt in the year of our Lord 
aforeſaid, at —— againſt the will of the 
ſaid J. injuriouſly received the ſaid . M. 
the apprentice into his ſervice, and de- 
tained and kept him from the ſervice of the 
faid J. his maſter for a long time, to wit, 
from thenceforth until the 1ſt day of Janu- 
try then next following, whereby the {aid 7. 
for all that time loſt the ſervice of his ſaid 


407. And thereupon he brings ſuit; Ec. 


ed to anſwer V. B. Gentleman of a plea, 
wherefore he took & the wife of the -_ 
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I. and keeps her taken, Sc. and where- 
upon the ſaid V/. by 7: C. his attorney 
complains, that the ſaid R. on the 1ſt day 
of June in the year of our Lord 1734. at 
the pariſh of HBodenbam in the county a- 
foreſaid, took the ſaid & the wife of the 
ſaid I. and keeps her yet taken, whereby 
he ſays that he is prejudiced and damni- 
fied to the value of 5007. And there- 
upon he brings ſuit, c. 


Suffolk, to wit, A. V. late, Cc. Malſter, Declaration 
was attached to anſwer to S. E. Gent in a carrying 
plea, wherefore with force and arms he wiſh, 8 
took and carried away 7. the wife of the . 
ſaid S. together with the goods and chattels | 
of the ſaid & of the value of 300 J. found 
at Stowmarket aforeſaid, and detained the 
ſaid T. the ſaid wife of the ſaid S. there 
from the ſaid S. a long time, whereby the 
ſaid $. loſt the aid, comfort, fellowſhip 
ſervice and aſſiſtance of his ſaid wife, at 
detained for a long time the faid goods 
and chattels, and doth ſtill detain the 
ſame, and did other wrongs to the ſaid 
S. to the great damage of the ſaid S. and 
8. the peace of his preſent majeſty 
c. And whereupon the ſaid & by T. X. 
his attorney complains, that the ſaid M. 
on the 15th day of May in the year of our 
Lord 1733. at F. aforeſaid in the coun 
aforeſaid, with force and arms, Ec. tool 
and carried away the ſaid T. then and now 
7 the wife of the ſaid S. together with the 
goods and chattels of the ſaid & to wit, 
g Tre © | 2 
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a gold watch, a watch-chain and picture 
ſet in gold, one pair ef ear- rings of gold 
ſet with diamonds, two other gold rings, 
four gowns, four petticoats, one cloth 
cloak, one velvet hood, 20 holland ſhifts, 
two head. dreſſes of lace, and two other 
head-dreſſcs of cambrick and lace, of the 
value of 200 l. found at S. aforeſaid ; and 
detained the ſaid T. the ſaid wife of the ſaid 
S. there from the ſaid S. a long time, to 
wit, from the ſaid 15th day of May in the 
{aid year of our Lord 1933. until the 18th 
day of October in the year of our Lord 
1735. whereby the ſaid & during all that 
time loſt the aid, comfort, fellowſhip, ſer- 
vice and aſſiſtance of his ſaid wife; and 
alſo during all the time aforeſaid derained 
the ſaid goods and chattels, and doth till. 
detain the ſame, and did other wrongs, 
Sc. to the great damage, Es. and againſt 
the peace, Sc. whereby the ſaid S. ſays 
that he is injured, and hath damage to 
the value of 2000 J. And thereupon he 
brings ſuir, Ec. 


Declaration Devon, to wit, G. E late, Oc. was at- 


tached to anſwer E. E. of a plea, where- 


Vll. fore with force and arms he made an aſ- 


ſault upon M. the wife of the ſaid E. at X. 
in the ſaid county, and her the ſaid M. 
debauched, abuſed, carnally knew and got 
with child, whereby the ſaid E. for a 
long time loſt the comfort and affection, 
and alſo the counſel, aſſiſtance and ſervice 
of his ſaid wife in bis domeſtic affairs, _— 
] 
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did him other wrongs, to the great da- 
mage of the ſaid E. and againſt the peace 
of our lord the king, Sc. And whereupon 
the ſaid E. by T. V his attorney com- 
plains, that the ſaid G. upon the 11th 
day of November 1732. and at diverſe 
other days and times between that day and 
the 4th day of October in the year of our 
Lord 1733. with force and arms made an 
aſſault upon M then the wife of the ſaid 
E. at K. aforeſaid in the county aforeſaid, 
and-her the ſaid M. then and there de- 


bauched, abuſed, carnally knew and got 


her with child, whereby the ſaid E. for 
all the time aforeſaid loſt the comfort and 
affection, and alſo the counſel and affiſt- 
ance, and ſervice of his ſaid wife in his 
domeſtic affairs, and did him other wrongs, 
to the great damage of the ſaid E. and 
apainſt the peace, c. Whereupon he 
ſays he is injured and hath damage to the 


value of 1000 4. And thereupon he brings 
this ſuit, Oe. 


Glouceſterſhire, to wit, P. L. late, E9c. Declaration in 
late rector of the pariſh church of B. in c. far dilapi- 
the ſaid county of G. was attached to an- n in wet 
ſwer to . A. clerk, now rector of that & hr, 


church, in a plea of treſpaſs on the caſe, 
Ec. and whereupon the ſaid V A. by T. M. 


his attorney complains, that whereas all 


and ſingular rectors of churches within 
that part of his majeſty's kingdom of 
Great Britain called England, for the time 


being, onght by law well and ſufficiently 


o 
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irs to repair, ſupport and ſuſtain the chancely ; 
1 of their churches, and the walls and fences 5 
i of their church- yards, and all and ſingu- , 
11 lar the houſes, edifices, buildings and ſtruc. 
; q tures, of and belonging to their rectories, 1 
Wl and the walls and fences of their glebe i 
„ lands thereof, and relinquiſh, yield up } 
Þ and leave the ſame without any dilapida- f 
i tions, or. want of reparation whatſoever, { 
1 to their ſueceſſors, rectors of ſuch churches, 1 
A and iti default thereof are bound and 1 
I: ought to pay and ſatisfy their ſucceſſors 4 
be the. full and true value of fuch dilapida- f. 
ll tions and want of reparations. And where- Fe 
l as the faid P. was heretofore lawfully in- 8 
if ſtituted, and inducted into the ſaid recto- p 
| ry and pariſh church of B. and on the iſt th 
# day of November in the year of our Lord 
4 1733. was the lawful rector thereof, and hi 
*" in right of the ſaid rectory was ſeiſed of 25 
„ a manſien-houſe, called the parſonage- th 
1 houſe in the ſaid pariſh of H. with the lo 
1 barns, ſtables, out-houſes, edifices, build- m 
fl ings, yards, courts, gardens and appurte- lik 
Nl 4 nances thereunto belonging; and alſo of ſte 
1 ſeveral pieces or parcels of glebe land, pat- rai 
1 cel of the ſaid rectory, and ſo continued th 
5 until ſuch time as herein after is mention pu 
1 ed, and afterwards, to wit, on the 25th ro; 
il day of the faid month of November in de 
i the ſaid year of our Lord 1733. freely Jef 
reſigned the ſaid rectory and pariſh church fai 

jl into the hands of E. late lord . biſhop of Ml wi 
1 G. deceaſed, then ordinary of that place, ſaid 
1 being va⸗ 77 


| i and thereupon the ſaid 


cam 
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cant by means of ſuch reſignation ; And 
the ſaid V. A. afterwards, to wit, the 18th 
day of December in the year aforeſaid, was 
upon ſuch vacancy duly preſented to the 
ſaid church, and: admitted, inſtituted and 
inducted into the ſame, and became, and 
hath continued, and now is the lawful 
rector of the ſaid church, and the next 
ſucceſſor of the ſaid P. and the ſaid V. A. 
in fact ſays, that at the ſaid time of the 
reſignation of the ſaid rectory and pariſh 
church. by the ſaid P. the chancel of the 
ſaid pariſh church, and the walls and fen- 
ces of the church-yards thereof, and the 
ſaid manſion or dwelling-houſe called the 
parſonage-houſe, part of and belonging to 
the ſaid rectory, the brewhouſe thereto 
adjoining, the barn, the ſtables, the coach- 
houſe, cart-houſe, the granary, the ne- 
ceſſary-houſe, the chicken-houſe, and o- 
ther out-houſes, edifices and buildings be- 
longing to the ſaid manſion-houſe, the 
mound-walls round the garden and courts 
likewiſe belonging to the ſame houſe, the 
ſtone ſteps in the ſaid garden, and the 
rails on each ſide of ſuch ſteps, and alſo 
the walls and fences of the glebe lands, 
part alſo of the ſaid rectory, were very 
ruinous, and greatly dilapidated, and in 
decay for want of repairs, and were ſo 
left by the ſaid P. when he reſigned the 
ſaid rectory and church as aforeſaid, to 
wit, on the 25th day of November in the 
ſaid year of our Lord 1733. And the ſaid 
I. 4. further ſaith, that the ſum of mo- 

ney 
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ney neceſſary to be expended and laid out 
for the neceſſary repairs of the ſaid pre- 
miſſes amounts to, and at the time of the 
ſaid reſignation of the ſaid rectory and 
pariſh church by the ſaid P. amounted to 
200 J. of lawful money of Great Britain, 
of which the ſaid P. afterwards, to wit, on 
the 2oth day of the ſaid month of Decen- 
ber in the ſaid year 1733, at B. aforeſaid, 
had notice: Nevertheleſs the ſaid P. in- 
tending to defraud the ſaid / in this be. 
half, the ſaid ſum of 200 J. or any part 
thereof, or any other ſum of money ſuf. 
ficient for the neceſſary reparation of the 
ſaid premiſſes, ſo left by the ſaid P. dila. 
pidated, and in ſuch a ruinous condition 
for want of repairs as aforeſaid, to the ſaid 
FW. hath not paid or ſatisfied, although the 
ſaid P. was afterwards, to wit, the faid 
2oth day of December in the year laſt 3. 
bove- mentioned, at the ſaid pariſh of B. 
in the ſaid county of G. requeſted by the 
faid / ſo to do; but the ſaid P. has hi- 
therto refuſed and ſtill refuſes to pay or 
ſatisfy the ſame, or any ſum of money 
wharſoever to the ſaid V. for ſuch want 
of repairs and dilapidations as aforeſaid, to 
the damage of the ſ:id V of 2001. And 
thereupon he brings ſuit, Ec. 
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Declaration in Northamptonſhire, to wit, T. K. late, 
Ae Sc. was attached to anſwer to R. B. who 
proſecutes in this behalf as well for the 
king as for himſelf in a plea, why he the 
faid 7. has followed a plea againſt the * 
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R. in the ſpiritual court againſt the king's 1 
prohibition, &c. and whereupon the ſaid 
R. who as well, Sc. by T. S. his attorney 
complains, that whereas the pariſh of To- 
ceſter aforeſaid is, and from the time be- 
yond the memory of man was an ancient 
pariſh, within which pariſh for all that 
time there was and is an ancient. parifh 
church; and whereas he the ſaid R. B. 
now is, and for divers years laſt paſt was 
ſeiſed in his demeſne as of fee of and in 
an ancient meſſuage, with the appurte- 
nances, in the pariſh of Towceſter aforeſaid, 
now or late in the tenure or occupation 
of L. R. and he the ſaid R. B. and all thoſe 
whoſe eſtates he had and hath of and in 
the ſaid meſſuage, with the appurtenan- 
ces, from time beyond the memory. of 
man have at their own coſts repaired one 
ſeat or form in the ſaid church, which 
ſeat or form has been lately taken in and 
made parcel of a pew in the ſaid church, 
and therefore have had and uſed for them- 
ſelves and family inhabiting in the ſaid 
meſſuage the ſole and ſeparate uſe of the 
ſaid ſeat or form for the hearing and at- 
tending of divine ſervice in the - ſaid 
church. Aud whereas all pleas and ſuits 
of and concerning cuſtoms and preſerip- 
tions within this realm, and the cogni- 
zance of ſuch pleas and ſuits, ſpecially be- 
long and appertain to his majeſty and his 
royal crown, and not to the. court chri- 
tian, and by the common law of the land 
of this kingdom of England, and not by 

| the 


_ 


_ cially belongs to his preſent majeſty and 


E. R. doctor of laws, lawfully deputed 
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the eccleſiaſtical laws or cenſures ought to 
be tried, determined and diſcufled, and 
always hitherto were wont and ought: 
Nevertheleſs the ſaid J. K. well knowing 
the premiſſes, but contriving unjuſtly to 
um the ſaid R. B. and to diſherit his 
aid majeſty and his royal crown, and to 
bring the cognizance of a plea which ſpe- 
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his royal crown to another ſort of trial in 
the court chriſtian before the venerable 


vicar general in ſpirituals, and principal 
official of the reverend father in Chriſt and 
lord R. by divine permiſſion biſhop of P- 
terborough, or his ſurrogate, has impeach 
and controverted his ſuit, the right, title 
and poſſeſſion of the ſaid R. B. to the ſaid is 
feat or form, now parcel of the ſaid pen; of 
And although the ſaid R. B. hath plead- ki 
ed and alledged all and ſingular the mat 

ters above by him here ſuggeſted in the 

ſaid court chriſtian before the ſaid ſpiritud me 
judge, in maintenance of his ſaid right lay 
and poſſeſſion of the faid ſeat or form in rei 
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2 
1 


the ſaid pew, and offered to prove tht Gr, 
fame by inevitable teſtimony ; Tex the ſail BW juſ 
ſpiritual judge wholly refuſed to admit the WW up: 
ſaid allegation and proof, and the ſaid “ fait 
K. endeavours and daily contrives to cavk WW tim 
the ſaid R. B. to be condemned in i in 
emiſſes in the ſaid court chriſtian, be afo 
re the ſaid ſpiritual judge, in conten Wil the: 
of his ſaid preſent majeſty, and to e nan 
one 


manifeſt damage, prejudice, impoverib 
4 | men 


of 40 J. And thereupon he as well for the 


. £5, "HE r d 
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ment and grievance of the ſaid R. B. and 
againſt the common law of England. And 
although he the {aid R. fafterwards, to wit, 
on the 2oth day of January in the year of 
our Lord 1733, at the pariſh aforeſaid, 
delivered to the ſaid T. K. the king's writ 
of prohibition to the contrary thereof ; 
Nevertheleſs the ſaid T. K. hath not ceaſed 
to follow his ſaid ſuit in the ſaid ſpiritual 
court, but has ſince that time proſecuted 
and ſtill proſecutes his ſaid ſuit there, not- 
withſtanding the ſaid writ of prohibition - 
fo delivered to him as aforeſaid, in con- 
tempt of his ſaid majeſty, and to the great 
— 8 and grievance of the ſaid R. and 
againſt the ſaid prohibition ; Whereupon 
the ſaid R. who as well, Sc. faith that he 
is injured, and hath damage to the value 


king as for himſelf brings ſuit, Ec. 


Weſtmorland, A. B. late, Ec. was ſum Declaration in 
moned to anſwer C D. ſon and heir at 4% fir rent 
law of E. D. deceaſed, of a plea, that he Ste 9 in 
render to him 147. of lawful money of 5 fut of the 
Great Britain, which he owes to, and un- heir. 
juſtly detains from him, Sc. and there- 
upon the ſaid C. by . R. his attorney 
ſaith, that whereas the ſaid E. in his life- 
time, to wit, on the 24th day of January 
in the year of our Lord 1726, at Kirby K. 
aforeſaid, by a certain indenture then and 
there made between the ſaid E. by the 
name of —, (as in the leaſe) of the 
one part, and the faid A. by the name of 
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The Attorney's Practice 
, (as in the leaſe) of the other, the 
other part of which indenture, ſealed with 


the ſeal of the ſaid A. the ſaid C. bring 
bere into court, the date whereof is the 


ſame day and year, demiſed, leaſed, ſet, 
and to * let unto the ſaid A. his exe- 
cutors, adminiſtrators and aſſigns, all his 
the ſaid E.'s burgage houſe, meſſuage and 
tenement, ſituate, ſtanding and being at 


or near Strickland gate end ( ſo recite the 


parcels as in the leaſe) to have and to hold 
the ſaid burgage houſe, meſſuage and te- 
nement, barn, Sc. and all and ſingular 
other the premiſſes by the ſaid indenture 
demiſed, with the appurtenances (except 


before excepted) unto the ſaid A. his ex- 


ecutors, adminiſtrators and aſſigns, from 
the 2d day of February next enſuing the 


day of the date of the ſaid indenture, for 


and during and unto the full end and term 
of 21 years from thence next enſuing and 
fully to be complete and ended ; yielding 
and paying therefore yearly and every year 


during the ſaid term, unto the ſaid E. his 


heirs and aſſigns, the yearly rent or ſum 
of 14 J. of lawful money of Great Britain, 


at two days or times of payment in the 
year, that is to ſay, at ¶ bit ſuntide and 


St. Martin the biſhop. in winter, by even 


and equal portions; the firſt payment to 


begin and be made at H/bitſuntide then 
next enſuing, as by the ſaid indenture 
may more fully appear; by virtue 

which ſaid demiſe the ſaid A. entered into 


the ſaid demiſed premiſſes with the apput- 


4 | tenances, 
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tenances (except before excepted) and was 
poſſeſſed thereof for the term thereof de- 
miſed as aforeſaid, the reverſion thereof, 
with the appurtenances, belonging to the 
ſaid E. his heirs and aſſigns; and being ſo 
poſſeſſed, the reverſion thereof belonging 
as aforeſaid to the ſaid E. afterwards, to 
wit, the 1ſt day of April in the year of our 
Lord 1733, at X. aforeſaid died ſeiſed of 
ſuch his eſtate of and in the ſaid reverſion, 
at whoſe death the ſaid reverſion, with 
the appurtenances, deſcended to the ſaid 
C. as fon and heir of the ſaid E. whereby 
the ſaid E. became, and was ſeiſed of 
and in the ſaid reverſion with the appur- 
tenances; and being ſo ſeiſed, and the ſaid 
A. being ſo poſſeſſed of the ſaid demiſed 
premiſſes with the appurtenances, 14 J. of 
the rent aforeſaid, for one year ending at 
the feaſt of St. Martin the biſhop in the win- 
ter, in the year of our Lord 1734, to the 
ſaid C from the ſaid A. became in arrear, 
and ſtill remain unpaid, whereby an ac- 
tion hath accrued to the ſaid C. to demand 
and have of the ſaid A. the ſaid 14/. yet 
the ſaid A. (although often requeſted) 
hath not yet paid the ſaid 14 J. or any 
part thereof, to the ſaid C. but to pay the 
ſame to him hitherto altogether hath and 
ſtill doth refuſe, to the damage of the ſaid 
- 104, And therefore he bringeth ſuit, 
"of R | 
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Declaration Middleſex, to wit, J. L. late of Norten. 
in debt for p bam in the county of Middleſex, Eſq; affi 

lates of J. S. Eſq; otherwiſe lately called J. . 

againſt te ſenior of London, Eſq; was ſummoned to 

aſſignee of anſwer G. B. Eſq; in a plea, that he ren - 

the ſee. der to him 6 125. 64. which he owes 

to him and unjuſtly detains, Cc. and where. 

upon the ſaid G. by E. B. his attorney 

ſays, that whereas by a certain indenture 

made at Tottenham aforeſaid, on the 19th 

day of May in the year 1716, between the 

ſaid G. by the name of G. B. of Leather- 

head in the county of Surrey, Eſq; of the 

one part, and the ſaid J. S. by the name 

of J. & ſenior, of London, Eſq; of the o- 

ther part, the counterpart of which inden. 

ture ſealed with the ſeal of the ſaid F. the 

ſaid G. brings here into court, bearing 

date the ſame day and year, for the conſi- 

deration therein mentioned he the ſaid 6. 

did demiſe, grant and to farm let unto the 

ſaid J. & all that manſion-houſe, meſſu- 

age, tenement, waſh-houſes, ſtables, out- 

houſes, yards, gardens, orchards, fiſh-pond 

or canal, with the appurtenances, which 

were then lately in the tenure or occups- 

tion of R. C. his under-tenants or aſſigns; 

And which ſaid manfion-houſe and pre- 

miſſes abutted eaſtward on a field called the 

Royal Field, belonging to T. M. of London, 

goldſmith, weſtward on Jottenbam high 

road, northward on a barn and orchard 

belonging to the ſaid G. B. in the tenure 

or occupation of the ſaid V. B. and ſoutb- 

ward on a garden belonging to the ſaid - 
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B. in the tenure or occupation of the ſaid 
I. B. and alſo that little meſſuage and te- 
nement built upon the wall belonging to 
the ſaid manſion-houſe, fronting alſo up- 
on the high road of Tottenham aforeſaid, 
then alſo in the tenure or occupation of 
the ſaid . B. his under-tenants or aſſigns, 
together with all ways, eaſements, water- 
courſes, commodities and appurtenances 
whatſoever to the ſaid manſion-houſe, 
meſſuages or tenements belonging or in 
any wiſe appertaining ; all which ſaid pre- 
miſſes are ſituate and being in the pariſh 
of Tottenham High Croſs in the county of 
Middleſex ; To have and to hold the ſaid 
manſion.houſe, meſſuages or tenements, 
waſh-houſes, ſtables, out-houſes, yards, 
gardens, orchards, fiſh-pond or canal, and 
all other che premiſſes, with tbeir and e- 
very of their appurtenances above by the 
ſaid indenture demiſed and granted unto 
the ſaid . his executors, adminiſtrators, 
and aſſigus, from the feaft-day of the an- 
nunciation of the bleſſed virgin Mary laſt 
paſt before the date of the ſaid indenture, 
for and during and unto the full end and 
term of 21 years from thence next enſu- 
ing and fully to be complete and ended 
yielding and paying therefore yearly and 
every year during the ſaid term unto the 
ſaid C. his heirs and aſſigns, the yearly 
rent or ſum of 26 J. 103. of lawful money 
of Great Britain, on the four feaſt-days or 
terms of payment in the year moſt uſual, 
that is to ſay, at the feaſt of the nativity 
—— of 


The Attorney's Practice 
of St. John the baptiſt, St. Michael the 
archangel, the birth of our Lord Chriſt, 
and the annunciation of the bleſſed virgin 
Mary, by even and equal portions ; the 
firſt payment thereof to begin and to be c 
made upon the feaſt-day o OG the u 
baptiſt next enſuing the date of the ſaid 
indenture, as by the ſaid indenture more 
fully appears; by virtue of which demiſe 
the ſaid F. entered into the ſaid demiſed 
premiſſes with the appurtenances, and was 
thereof poſſeſſed; and being ſo poſſeſſed 
thereof, afterwards, to wit, on the 1ſt day 
of April in the year of our Lord 1734, all 
the ſaid eſtate, right, title, intereſt and 
term of years of the ſaid F. then to come 
and unexpired, of and in the ſaid demiſed 
premiſſes with the appurtenances, by an 
aſſignment came to the ſaid F. L. by vir- 
tue of which aſſignment the {aid J. L. en- 
tered into the ſaid demiſed premiſſes with 
the appurtenances, and was poſſeſſed there. 
of until the expiration of the ſaid term of 
21 years, to wit, until and upon the feaſt 
of the annunciation of the bleſſed virgin 
Mary in the year of our Lord 173, and 
61.125, 64. of the rent aforeſaid, for the 
laſt quarter of a year of the ſaid term on 
that feaſt became due and in arrear from 
the ſaid F. L. to the ſaid G. by reaſon of 
which an action accrued to the ſaid G. to 
demand and have of the ſaid F. L. the 
ſaid 61. 12 5. 64. Nevertheleſs the aid 
F. I. (although often requeſted) has not 
rendered to the ſaid G. the ſaid 67. 1 


r 
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6 d. or any part thereof; but has hitherto 
wholly denied, and ſtill doth deny to ren- 
der the ſame to the ſaid G. whereby the 
ſaid C. ſays that he is injured, and hath 
damage to the value of 40 6. And there- 


upon he brings ſuit, Ec. 


And the faid J. L. by J. D. bis attor- 2a, 
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ney comes and defends the force and inju- Nothing in ar- 


ry, when, Oc. and as to the ſum of 6 J. r. 
12s. 6d. which the ſaid G. above by his 
ſaid declaration ſuppoſeth to have been 
become due and in arrear for the rent of 
the ſaid premiſſes from the ſaid 7. L. to the 
ſaid G. upon the feaſt of the annuncia- 
tion of the bleſſed virgin Mary in the year 
of our Lord 1737, for the laſt quarter of 
a year of the ſaid term on that feaſt in 
the ſaid declaration mentioned, the ſaid 
J. L. faith that no part thereof is due and 
in arrear to the ſaid G. as the ſaid G. by 
his ſaid declaration above ſuppoſeth; And 
— this he puts himſelf upon the country, 


Staffordſhire, to wit, The inhabitants of Dec againſt 
the hundred of Pirebull in the county of « hundred on 


Stafford were attached to anſwer as well ro 


plea, wherefore whereas in a certain ſta. © ': 

tute made in the parliament of the ſove- 

reign lord Edward I. late king of England, 

held at J/eſtminſter in the 13th year of 

his reign (amongſt other things) it is or- 
Guy © dained 


the flatute of 


our ſovereign Lord the now king as to . 


H. IV. who as well for the ſame lord the chelter, 13 
king as for himſelf in this behalf ſues of a Edw. 1. ſt. 2. 
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dained, Foraſmuch as from day to day 
robberies, murders, burning of houſes and 
theft were then more often uſed than they 
had been theretofore, and felons could 
not be attainted by the oaths of jurots, 
who had rather ſuffer ſtrangers to be rob- 
bed, and to paſs without pain, than to 
indict the offenders, great part of whom 
were people of the ſame _— or at 
the leaſt if the offenders were of another 
country, the receivers were of places near, 
and they did the ſame becauſe an oath 
was not given unto jurors of the ſame 
country where ſuch felonies were done; 
and as to the reſtitution of damages before 
that time, no pain had been limited for 
their concealment and laches, the ſaid lo 
the late king for to abate the power of fe- 
lons, had eſtabliſhed: a pain in that caſe, 

fo that from thenceforth for fear of the 
pain more than for fear of any oath, they 
mould not ſpare any, nor conceal any fe- 
lonies. And the ſaid lord the late king 
did command, that cries ſhould be ſo- 
lemnly made in all counties, hundreds, 
markets, fairs, and all other places where 
great reſort of people was, ſo that none ſhould 
excuſe himſelf by ignorance, that from 
thenceforth every country ſhould be fo 
well kept, that immediately upon ſuch rob- 
beries and felonies committed, freſh ſuit 
ſhould be made from town to town, and 
from country to country ; likewiſe when 
need is required, inqueſt ſhould be made 


in towns by him that was lord of the 
| tOWN, 
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town, and after in the hundred and in 
the franchiſe, and in the county, and 
ſometimes in two or three or four counties, 
in caſe when felonies thould be committed 
in the marches of ſhires, ſo that the of- 
fenders might be attainted ; and if the 
country would not anſwer for the bodies 
of ſuch manner of offenders the pain 
| ſhould be ſuch, that every country, (that 
is to ſay) the people dwelling in the coun- 
try, ſhould be anſwerable for the robbe- 
ries done, and all the damages, ſo that 
the whole hundred where the robberies 
ſhould be done, with the franchiſes, being 
within the precinct of the ſame hundred, 
ſhould be anſwerable for the robberies ſo 
done; and if the robbery ſhould be done 
in the diviſion of two hundreds, both the 
hundreds, and the franchiſes within them, 
ſhould be anſwerable; and after that the 
felony. or robbery was done, the countries 
ſhould have no longer ſpace than 40 days, 
within which it ſhould behove them to a- 
gree for the robbery or offence, or elſe 
that they ſhould anſwer. for the bodies of 
the offenders, as is plainly contained in 
the aforeſaid ſtatute ; And for that where- 
as two certain robbers to the* ſaid H. V. 
unknown, on the gth day of May in the 
roth year of the reign of the ſaid lord the 
now king, in the king's highway within 
the hundred of Pirebill aforeſaid in the ſaid 
county of Stafford, to wit, at a certain 
place near Jeflon, commonly called Hod- 
den Lane, between Weſton and Amerton in 


Gg4 | the 


The Attorney's Practice 
the pariſh of ¶eſt on in the ſaid county of 


Stafford, within the hundred of Pirehill 


aforeſaid in the county of Stafford afore. 


ſaid with force and arms upon him the 


ſaid Henry made an aſſault, and 2517. in 
money of lawful money of Great Britain, 
of the proper monies of him the ſaid H 
M. and alſo a leather purſe value 6 d. of 
like lawful money of Great Britain, of the 
proper goods and chattels of him the ſaid 
H. M. then and there found, of and from 
him the ſaid H. V. did feloniouſly take 
and rob and carry away, againſt the ſaid 
peace of our ſaid lord the now king; and 


iz, the ſaid H. WW. immediately after the 
| felony and robbery aforeſaid done at Mol- 


den Lane aforeſaid in the ſaid pariſh of 
Weſton, within the hundred of Pirebill 
aforeſaid in the county. aforeſaid, being 
near the ſaid place where the ſame felony 
and robbery ſo as aforeſaid was commit» 


ted, did make hue and cry of the aforeſaid 


felony and robbery upon him made, and 
then and there did give notice to the inha- 


| birants of the pariſh of Veſton aforeſaid of 


the ſame felony and robbery ; and did alſo, 
with as much convenient ſpeed as might be 
after the aforeſaid robbery on him commit. 
ted as aforeſaid, give notice hereof to J. V 
then a conſtable of the ſaid pariſh of Me. 
fon aforeſaid in the ſaid hundred of Pire- 
hill, being near unto the place where the 
ſaid robbery was committed as aforeſaid, 
and deſcribe in the aforeſaid notice to the 
aforeſaid conſtable, ſo far as the * 
an 
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and circumſtances of the caſe did admit, 
the ſaid felons, and the time and place 
of the aforeſaid robbery; and did alſo, 
within the ſpace of 2o days next after the 
aforeſaid robbery committed, cauſe public 
notice to be given thereof in the London 
Gaxette, and did therein likewiſe deſcribe, 
ſo far as the nature and circumſtances of 
the ſaid caſe did admit, the ſaid felons, 
and the time and place of the aforeſaid 
robbery, together with the ſaid money, 
goods and effects whereof he the ſaid H. 
was robbed as "aforeſaid, and afterwards 
did, and before the ſuing forth of the ori- 
ginal writ of him the d H to wit, on 
the 15th day of October in the rith 
year of the reign of the ſaid lord the now 
king, he the ſaid H. went before the ſhe- 
riff of the county of Stafford aforeſaid, 
and did then before the ſaid ſheriff enter 
into a bond to 7. B. and 7. G. then being 
high conſtables of the hundred of Pirebill 
aforeſaid, in the penal ſum of 100 J. with 
two ſufficient ſureties, to wit, V. L. of 
Newport in the county of Salop, taylor, 
and G. F. of the ſame place, carpenter, 
approved by the ſaid ſheriff, with condi- 
tion for ſecuring to the ſaid high conſta- 
bles the due payment of their coſts, after 
the ſame ſhould be taxed by the proper of- 
ficer, in caſe that he the faid H V. ſhould 
happen to be nonſuited, or ſhould diſcon- 
tinue his action to be brought againſt the 
faid inhabitants of the hundred of Pirebill 
aforeſaid, on account of the aforeſaid rob- 
[ f | bery ; 
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Stat. s Geo. 2. 


c. 16. 
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bery; or in caſe that judgment ſhould be 
given againſt him the ſaid H. V. on de- 
murrer, or that verdict ſhould be given 
againſt him therein, according to the form 


and directions of the ſtatute in ſuch caſe 


lately made and provided; and aſter the 
felony and robbery aforeſaid done, and 
within 20 days next before the day of the 
ſuing forth of the ſaid original writ of him 
the ſaid H. V. he the ſaid H. V. before 
Z. V. Eſq; then one of the juſtices of our 
ſaid lord the now king aſſigned to keep 
the peace of our ſaid lord the now king, 
in and for the county of Stafſord aforeſaid, 


then inhabiting at Haywood in the pariſh 


of Cohwick within the hundred of Pzrehill 


aforeſaid inthe county of Stafſord aforeſaid, 


Stat. 27 Eliz. 
c. 13. f. 11. 


was examined upon his corporal oath, ac- 
cording to the form of the ſtatute in that 
caſe made and provided, and the ſaid H 
I. upon his ſaid oath before the ſaid 7 
V. then and there ſaid, that he did not 
know the parties who had committed the 
aforeſaid robbery, or either of them ; and 
after the felony and robbery upon him 
made as aforeſaid, and after the ſaid pub- 
lic notice given of the aforeſaid robbery 
in the aforeſaid London Gazette, 40 days 
of the ſuing forth of the ſaid original wilt 
of the ſaid H. were paſt ; yet the ſaid in- 
habitants of the hundred of Pirebill afore- 
ſaid in the county of Stafford aforeſaid, 


have not hitherto made to the ſaid H. V 


ſatisfaction for the robbery and damags 
aforeſaid, nor the bodies of the felons and 


male- 
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malefaQors aforeſaid, nor the bodies of 
either of them, have taken, nor for the 
bodies of them, nor for the bodies of ei- 
ther of them hitherto have anſwered, but 
the ſame felons and malefactors have per- 
mitted to eſcape, in contempt of the faid 


lord the now king, and to the great da- 


mage of him the ſaid H. V. and againſt 
the ſaid form of the ſtatute aforeſaid in 
the aforeſaid 13th year of the reign of 


the ſaid late lord king Edward IL. in ſuch 


caſe made and provided; and whereupon 
the ſaid H. who, as well for the ſaid lord 
the now king as for himſelf in this behalf 
ſues, by R. D. his attorney complains, that 
certain robbers, to wit, two men, to the 
ſame H. V. unknown, on the aforeſaid 
th day of May in the aforeſaid roth year 
of the reign of the ſaid lord the now king, 
in the king's highway within the hundred 
of Pirebill aforeſaid in the county of Haf- 
ford aforeſaid, to wit, at a certain place 
near. Weſton aforeſaid, commonly called 
Wadden Lane, between Weſton and Amer- 
ton in the pariſh of Yeftor in the ſaid 
county of Safford, within the hundred of 
Pirehill aforeſaid in the county of Stafford 
aforeſaid, with force and arms, to wit, 
vith piſtols, ſwords, ſtaves and knives in 
and upon him the aforeſaid H. did make 
an aſſault, and 25 l. in money of lawful 
money of Great Britain, of the proper mo- 
nies of him the ſaid H. V. and alſo a lea- 
ther purſe value 6 d. of like lawful money 
of Great Britain, of the proper goods and 

| | 3 chattels 
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chattels of him the ſaid H. V. then and 
there found, of and from the ſaid H. did 
feloniouſly take and rob and carry away, 
againſt the peace of our ſaid lord the now 
king, c. And the ſaid H. immediately 
after the felony and robbery aforeſaid done, 
to wit, on the ſaid 5th day of May in the 
roth year of the reign of the ſaid lord the 
now king aforeſaid, at Modden Lane afore- 
ſaid in the ſaid pariſh of Meſton within the 
hundred of Pirebhill aforeſaid in the county 
aforeſaid, which ſaid place called Hodden 
Lane is, and then was near the ſaid place 
where the ſaid felony and robbery ſo a; 
aforeſaid 'was committed, did make hue 
and cry of the felony and robbery afore- 
ſaid upon him made, and then and there 
give notice to the inhabitants of the ſaid 

riſh of Neſton of the ſame felony and 
robbery; and did alſo, with ſo much con- 
venjent ſpeed as might be after the afore- 
faid robbery on him committed as afore- 
ſaid, that is to ſay, on the ſaid 6th day 
of May in the roth year aforeſaid, give 
notice thereof to T. V. then a conſtable 
of the faid pariſh of 'Yefton aforeſaid in 
the ſaid hundred of Pirebill, being near 
_ unto the place where the ſaid robbery was 
committed as aforeſaid ; and did deſcribe 
in the aforeſaid notice to the aforeſaid 
conſtable, ſo far as the nature and circum- 
ſtances of the caſe did admit, the ſaid fe- 
lons and the time and place of the afore- 
ſaid robbery; and did alſo, within the 
ſpace of 20 days next after the aforeſaid 


robbery 


in the Court of Common Pleas. 


robbery committed, cauſe public notice to 
de given thereof in the London Gazette, 
and did therein likewiſe deſcribe, ſo far as 
the nature and circumſtances of the ſaid 
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caſe did admit, the ſaid felons and the 


time and place of the aforeſaid robbery, 


together with the ſaid money, goods and 
effects whereof he the ſaid H. was robbed 
as aforeſaid, and afterwards, and before 
the ſuing forth of the original writ of him 
the ſaid H. to wit, on the 15th day of Oc- 
tober in the 11th year of the reign of the 
ſaid lord the now king aboveſaid, he the 
{aid H. went before the ſheriff of the coun- 
ty of Stafford aforeſaid, and did then be- 


fore the ſame ſheriff enter into a bond un- 


to J. B. and 7. C. high conſtables of the 
hundred of Pirebill aforeſaid, in the penal 
ſum of 100 J. with two ſufficient ſureties, 
to wit, V. L. of Neuport in the county of 
Kop, taylor, and G. J. of the ſame place, 
carpenter, approved by the ſaid ſheriff, 
with the condition for ſecuring to the ſaid 
high conſtables the due payment of their 
coſts, after the ſame ſhould be taxed by the 
proper officer, in caſe that he the ſaid H. 
V. ſhould happen to be nonſuited, or 
thould diſcontinue his aQion to be bro ght 
againſt the ſaid inhabitants of the hundred 
of Pirebill aforeſaid on account of the a- 
foreſaid robbery, or in caſe that judgment 
ſhould be given againſt him the ſaid H. M. 
on demurrer, or that a verdict ſhould be 
given againſt him therein, according to 


the form and direction of the ſtatute in 


ſuch 
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ſuch caſe lately made and provided; and 
after the felony and robbery aforeſaid done, 
and within 20 days next before the day of 
the ſuing forth of the original writ of him 
the ſaid H. W. to wit, on the aforeſaid 
x 5th day of October in the 11th year of 
the reign of our ſaid lord the now king 
aboveſaid, he the ſaid H. V. before the 
ſaid J. V. Eſq; then one of the juſtice 
of the ſaid lord the now king, aſſigned to 
keep the peace of the ſame lord the nov 
king in and for the county of Stafford a- 
foreſaid, then inhabiting at Haywood in 
of Colwick within the hundred 
of Perehill aforeſaid in the county of Ka. 
ford aforeſaid, 1 his cor- 
poral oath, according to the form of the 
ſtatute in that caſe made and provided; 
and the ſaid H. . upon his ſaid oath then 
and there before the ſaid T. V. ſaid, that he 
did not know the parties who had com- 
emitted the aforeſaid , or either of 
them, -and after the felony and robbery 
upon him made as aforeſaid, and after the 
Taid public notice given of the aforeſaid 
robbery in the aforeſaid London Gazette, 
days of the day of ſuing forth of the 


Laid original writ of the ſaid H. were paſt; 


Net the ſaid inhabitants of the hundred of 
Pirebill aforeſaid in the county of Stafford 
aforeſaid have not hitherto made to the 
ſaid H. N ſatisfaction for the robbery 
and damages aforeſaid, nor the bodies of 
the ſaid felons and malefactors aforeſaid, 


nor the bodies of either of them have taken, 
2 | nor 


in the Court of Common Pleas. 
nor for the bodies of them, nor for the 
bodies of either of them, hitherto have 


anſwered, but the ſame felons and malefa- 
Cors have permitted to eſcape, in con- 


tempt of the ſaid lord the now king, and 


to the great damage of him the ſaid H IF. 
againſt the form of the ſtatute aforeſaid, 


in the aforeſaid 13th year of the reign of 
the ſaid late lord king Edward the Firſt 


in ſuch caſe made and provided ; where- 


upon the ſaid H. V. who as well for the 


ſaid lord the now king as for himſelf ſues, 
ſays that he is detrimented and hath da- 
mage to the value of 40 . And 'there- 
upon he brings this ſuit, Gc. 

And the Bid inhabitants in the hun- 


Pla, 


a5 


red of Pirebill by H. D. their attorney N. 8*9- 


come and defend the force and injury, 
when, Ec. and ſay, that they are no wiſe 
guilty of the premiſſes above laid to their 
charge, as the ſaid H. V. who as well, 
Sc. above complains againſt them: And 
of this they. put themſelves upon the 
country; and the ſaid H. V. who as well, 
Ge. does likewiſe the ſame: And there- 


Niue. 


: ha. Veni he 
upon the ſame H. V. ſays, that the inha tas r . 


bitants in the hundred of Pirebill afore- 
ſaid where the robbery was committed are 
parties defendants, againſt whom the ſaid 


H. V. who as well, Sc. above in form 


aforeſaid complains, and for that cauſe 
craveth the writ of the lord the king to be 
directed to the ſheriff of the county afore- 
ſaid, to cauſe to come twelve, c. of the 
vicinity of the hundred of Off in the 

| county 


hundred. 
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county aforeſaid, which ſaid hundred of 
Offlow is the next hundred in the ſame 
county adjacent to the aforeſaid hundred 
of Pirebill, to try the iſſue aforeſaid above 
in form aforeſaid joined: And becauſe the 
ſaid inhabitants in the aforeſaid hundred 
of Pirebill do not deny this, it is granted 
to him; therefore the ſheriff is command. 
ed, that he cauſe to come here in eight 
days of the purification of the bleſſed 
virgin Mary twelve, &c. of the vicinity of 
the hundred of Oflow, by whom, Sc. And 
who neither, Sc. To recognize, Sc. Be. 
cauſe as well, Ec. 


Debs. Kent, to wit, E. L. late, Oc. was ſum- 

Qui um ir moned to anſwer to the poor of the ſaid 

teqging ©277- pariſh of E. in the county aforeſaid, and to 

r & bo. , Sir J. S. Bart. who ſues in this particular 
ing 4 t not - 4 

being qualified, as well for himſelf as for the ſaid poor of 

| the ſaid pariſh of E. aforeſaid of a plex, 

that he render to the ſaid poor and the fail 

J. S. who ſues as aforeſaid, 10 J of lawhl 

money of Great Britain, which he ove 

to, and unjuſtly detains from them, &. 

And thereupon the ſaid Sir F. who ſues a 

aforeſaid, by H. C. his attorney faith, that 

the ſaid E. on the 13th day of March in 

the year of our Lord 1736, at and in the 

pariſh of E. aforeſaid did keep a certain 

greyhound for the deſtruction of the game 

of this kingdom, he the ſaid E. then not 

| being a perſon qualified by the Jaws d 

this realm to keep a greyhound for ibe 

deſtruction of the game, againſt the * 

2 0 
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of the ſtatute in ſuch caſe made and 


provided, whereby, and by force of the 
ſtatute in ſuch caſe Jately made and 
provided, an Action hath accrued to the 
ſaid of the pariſh aforeſaid, and to 
the ſaid Sir 7. who ſues as aforeſaid, to 
demand and have of the ſaid E. for his 
ſaid offence 5 J. parcel of the ſaid 10 J. 
And the ſaid Sir J. who ſues as aforeſaid, 
further ſaith, that the ſaid E. on the 3oth 
day of March in the year aforeſaid in the 
faid pariſh of E. in the county aforeſaid, 
did with a certain greyhound kill one hare, 
he the ſaid E. then not being a perſon 
qualified to kill Game, againſt the form 
of the ſtatute in ſuch caſe lately made and 


provided, whereby, and by force of the 


ſtatute in ſuch caſe lately made and pro- 
vided, an Action hath accrued to the ſaid 
poor of the pariſh aforeſaid, and to the 
ſaid Sir 7. who ſues as aforeſaid, to de- 
mand and have of the ſaid E. for his ſaid 
laſt mentioned offence 5 J. reſidue of the 
ſaid 10 J. Yet the ſaid E. (although often 
requeſted) hath not yet paid the ſaid 207. 


or any part thereof, to the ſaid poor and 


the ſaid Sir F. who ſues as aforeſaid, or to 
either of them; but he to pay the ſame 
to the ſaid poor and the faid Sir F. who 
ſues as aforeſaid, hitherto wholly hath and 


as aforeſaid his damage of 10 J. and there- 
fore as well for the ſaid poor as for him- 
ſelf he brings Suit, Ec. | 

Vol. I, Hh And 


{till doth refuſe to the ſaid Sir J. who ſues. 
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Pla, 88 And the ſaid E. L. by Rail his attor. ſa 
Nil debet. ney. comes and: defends the wrong and 
injury, when, Sc. and. ſays that he does 
not owe to the ſaid Sir F, who as well, 
Sc., the ſaid Sum of 10 1 or uy part 
thereof, in manner. and form as the ſaid 
Sir 7. who as well, Sc. above thereof 
4 T againſt him: And of this he puts 
himſelf upon the country; and the faid 
Sir J. who ſues as aforeſaid, does likewiſe 
the ſame ; Therefore, &c, 
Judgment for And the ſaid Sir J. & although ſolemn- 
tn PF ly called came not, nor hath entered his 
laid iflue, nor hath further proſecuted his 
writ: therefore he and his pledges of pro- 
ſecution are thereupon amerced, Ec. and 
the names of the pledges of the ſaid Sir 
J. are, Sc. and that the ſaid E. L. depart 
without day, &c. It is alſo conſidered, 
that the ſaid E, do recover againſt the a- 
foreſaid Sir J. his damages by reaſon of 
the premiſſes, to 3 J. 16 s, 8 d. to the ſaid 
E. by the diſcretion of the juſtices here 
judged at his requeſt for his coſts and 
charges in this behalf ſuſtained, according 
to the form of the ſtatute in ſuch caſe 
made and provided, 


Declaratin Leiceſterſhire, to wit, H. R. late, Ec. was 
for _— 2 attached to anſwer B. D. in a plea, where- 
end. fore with force and arms a certain grey. 
hound bitch, and a certain other. bitch of 
the ſaid B. of the price of 107. at M2 
aforeſaid in the county aforeſaid, with 4 
gun he ſhot at and killed, whereby er 


ſaid B. not only loſt the ſaid bitches, but 
alſo certain young whelps, to wit, five 
young whelps of the ſaid hound bitch, 
and certain young whelps, to wit, five 
young whelps of the ſaid other bitch, 
which died for want of the ſaid bitches to 
ſuckle them, to wit, at M. aforeſaid ; and 
a certain other greyhound bitch, and a 
certain other bitch of the ſaid B. lately 
found at M. aforeſaid, of the price of 10 4 
he ſhot at, hit, ſtruck, ſmote and wound- 
ed, by means whereof the laſt mentioned 
two bitches afterwards at M. aforeſaid died, 
whereby the ſaid B. not only loſt the ſaid 
two laſt mentioned bitches, but alſo cer- 
tain other young whelps, to wit, five other 
young whelps of the ſaid laſt mentioned 
greyhound bitch; and certain other young 
whelps, to wit, five Young whelps of the 
other of the two laſt mentioned bitches, 
which afterwards died for want of the 
two laſt mentioned bitches to ſuckle them, 
to wit, at M. aforeſaid; and did other 
wrongs to the ſaid B. to the great damage 
of the ſaid B. and againſt the peace of 
our ſovereign lord the king that now is, 
Oc. And whereupon the ſaid B. by J. B. 
his Attorney complains, that the ſaid H. 
on the 15th day of Famary in the year of 
our Lord 1736, with Force and arms, Ec. 
a certain greyhound Bitch, and a certain 
other bitch of the ſaid B. of the price of 
los. then found at M. aforeſaid, with a 
gun he ſhot at and killed, whereby the 
laid B. not only loſt the ſaid bitches, bur 
H h 2 alſo 
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alſo certain young whelps, to wit, five 
young whelps 0 ſaid greyhound 
bitch; and certain young whelps, to wit, 
five young whelps of the other of the ſaid 
bitches, which after wards, to wit, the ſame 
day and year at M. aforeſaid died for want 
of the ſaid bitches to ſackle them; and a 
certain other greyhound-bitch, and a cer. 
tain other bitch of the ſaid B. then found 
at M. aforeſaid of the price of 10 J. ſhot 
at, hit, ſtruck, ſmote and wounded ; by 
means whereof the laſt mentioned tyo 
bitches afterwards, to wit, the ſame day 
and year at M. aforeſaid died, whereby 
the ſaid B, not only loſt the two laſt men- 
tioned bithes but alſo certain other young 
whelps, to wit, five young whelps of the 
laſt mentioned greyhound bitch; and cer- 
tain other young whelps, to wit, five y 
whelps of the other of the two laſt mention- 
ed bitches, which afterwards, to wit, the 
ſame day and yeardied for want of the two 
laſt mentioned bitches to ſuckle them, t' 
wit, at M. aforeſaid, and did other wrong 
to the ſaid R. to the great damage of the 
ſaid B. and againſt the peace of our {aid 
ſovereign lord the king that now is, where- 
by the ſaid B. ſaith . he is injured and 
damnified, to the value of 101. A 
thereupon he brings ſuit, Ec. | 
Deft. juſtifies And the aforeſaid H. by &. K. his attor- 
ar keeper of @ ney comes and defends the force and it 
park, jury, when, Sc. And as to the comi 
with force and arms, and the whole tr 
paſs aforeſaid above ſuppoſed to be — 
| exce 


in the Court of Common Pleas. 


ſaid greyhound bitch in the ſaid decla- 
ration firſt mentioned, faith that he is not 
guilty: And of this he puts himſelf upon 


Oc. And as to the ſhooting at, and kil- 
ling of the ſaid greyhound bitch in the 
ſaid declaration firſt mentioned above ſup- 
poſed to be done, the aforeſaid H. ſaith, 
that the ſaid B. ought not to have his a- 
foreſaid action thereof againſt him becauſe 
he ſaith, that Sir V D. Bart. long before 
the ſaid time, when, E9c. and at the ſame 
time, when, Ec. was, and ſtill is poſſeſſed 
of and in a certain antient park called B. 
park in M. aforeſaid; in which ſaid park, 
long before the ſaid time, when, Sc. and 
at the ſaid time, when, c. were great 
numbers of deer ; of which park the a- 
foreſaid H. before the ſaid time, when, c. 
and at the ſaid time, when, Ec. was keep- 
er, and had the care and cuſtody thereof, 
And the ſaid Sir VJ being ſo as aforeſaid 
poſſeſſed of the ſaid park, the ſaid grey» 
hound bitch at diverſe times before the ſaid 
time, when, Cc. was uſed ro haunt the 
ſaid park, and to hunt, chaſe and drive 
the ſaid deer, in order to bite, wound and 
kill them, to the great hurt and damage 
of the ſaid deer; and at the ſaid time, 
when, Oc. was in the aforeſaid park for 
the purpoſe aforeſaid; Whereupon the a- 
foreſaid H. as keeper and ſervant of the 
aforeſaid Sir V. and by his command, at 
the ſaid time, when, Ec. in the ſaid park, 
Hh 3 | for 


except the ſhooting at, and killing of the 
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the country; And the ſaid B. likewiſe, z;,7 in. 
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Plea to a gro- 


bibition: 


Firft ius. 


for the preſervation of the ſaid deer, there 
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did ſhoot at, and kill the ſaid greyhound 
bitch there, as it was lawful for him to do, 


which is the ſame ſhooting at and killing 
of the ſaid greyhound bitch in the ſaid 


declaration firſt mentioned, whereof the 
ſaid B. doth above in that behalf com. 
plain againſt him: And this he is ready to 
verify : Whereupon he prays judgment, if 
the ſaid B, ought to have his aforeſaid 
action thereof againſt him, Oc. 

And the ſaid T. K. by C. G. his attorney 
cometh and defendeth the force and inju- 
ry, when, Sc. and ſaith, that he did not 
profecute or follow his ſaid ſuit in the ſaid 
ſpiritual court againſt the ſaid R. R. + 
gainſt the prohibition of our ſaid lord the 
king to him directed and delivered in man- 
ner and form as the ſaid R. who ſueth as 
well for the king as for himſelf, by his 
writ and declaration aforeſaid hath above 
ſuppoſed : And of this he putteth himſelf 
upon the country; And the ſaid R. who 
well, Sc. likewiſe, 9c. And for the obtain- 
ing the writ of our lord the king of con. 
ſultation in this behalf, he the ſaid T. ſaith, 
that long before the proſecution of the {aid 


ſuit in the ſaid ſpiritual court againſt the 


ſaid R. he the ſaid . was and now is ſeiſed of 
a certain antieut meſſuage with the appui- 
tenances, in Park-Lane in Towceſter afore- 
ſaid, in his demeſne as of fee, and that 
the ſaid pew in the ſaid church of u. 
ceſter in the ſaid declaration mentioned, 
was and is an antient pew, without tht 

4 addition 
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addition of any ſeat or form in the ſaid 
church within the memory of man taken 
in or made parcel of the ſaid pew; and 
that he the ſaid 7. and all thoſe whoſe 
eſtate he hath in the ſaid meſſuage with 
the appurtenances, and their tenants theres 
of, from the time whereof the memory 
of man is not to the contrary, have aud 
hath ſuſtained, amended and repaired the 
ſaid pew as often as need required, at his 
and their own proper coſts, and by reaſon 
thereof from the time aforeſaid he and 
they, and ſuch other perſon and perſons 
as he and they hath and have from titne 

to time licenſed to fit therein, hath and 
have uſed and been accuſtomed to fit theres 
in to hear divine ſervice and preaching 
the word of God in the ſaid church as in 

a pew belonging to the ſaid meſſuage with 

the appurtenances, ſo that no other per- 

ſon from the time aforeſaid in time of di- 
vine ſervice and preaching the word of 

God in the ſaid church, hath had any ſeat 

or place in the ſaid pew without the li- 
cence or _ the will of the ſaid J. or 

of thoſe whoſe eſtate he hath in the ſaid 
meſſuage with the appurtenances, or of his 

or their tenants thereof for the time being, 
neither could or ought ſuch other perſon 

to ſit therein, otherwiſe than by ſuch li- 

cence as aforeſaid. And the ſaid 7. ſaith, 

that he being ſo ſeiſed of, and dwelling 

in the ſaid meſſuage with the apputte- 

nances, the ſaid R. who as well, Ee. be- 

fore the ſaid proſecution in the ſaid ſpi · 

Hh yg ritual 
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ſaid declaration mentioned, and the pew 
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ritual court, to wit, on the iſt day of 
April in the year of our Lord 1733. in 


time of divine ſervice in the ſaid church, 
without the licence and againſt the will 
of the ſaid 7. did intrude himſelf into the 
ſaid pew, and diſturbed him the ſaid 7. 
and his family and friends then and there 


being by and with the licence of him the 


ſaid T. wherefore he the ſaid 7. for reme - 
dy in that behalf, before the prohibition 
of our ſaid lord the king to the contrary 
thereof to him directed was delivered, did 


inſtitute his ſaid ſuit in the ſaid ſpiritual 


court againſt the ſaid R. as it was lawful 
for him to do; without that, that he the 
ſaid R. who as well, Ec. and all thoſe whoſe 
eſtate he had and hath in the ſaid antient 
meſſuage in the ſaid declaration mention- 
ed to be then, or late in the tenure or oc- 
cupation of L. R. with the appurtenances, 
from time beyond the memory of man 


bave at their own coſts repaired one ſeat 


or form in the {aid church lately taken in, 


and made parcel of a pew in the ſaid 


church, and therefore have had and uſed 
for themſelves and family inhabiting in 
the ſaid meſſuage the ſole and ſeparate 
uſe of the ſaid ſeat or form for the hear- 
ing and attending of divine ſervice in the 
ſaid church in manner and form as the ſaid 
R. who as well, Sc. by his ſaid declara- 
tion hath ſuppoſed: And this the ſaid 7. 
is ready to verify, with this alſo, that the 
ſaid T. will verify, that the pew in the 


in 


- %. £&. a .. 


in the Court of Common Pleas. 


in the plea of him the ſaid 7. beforemen- 
tioned, is one and the ſame pew, and not 
different: Wherefore he prayeth judg- 
ment, and the writ of our ſaid lord the 
king of conſultation in this behalf to be 
granted unto him. WT 


| And the ſaid R R. ſays, that the aid Rephieation * 
7. K. ought not, for the reaſon by him frebibinias. 


alledged, to have his ſaid majeſty's writ 
of conſultation in this behalf, - becauſe he 
ſays, as before, that he the ſaid R who 
as well, Sc. and all thoſe. whoſe. eſtate he 
had and hath in the ſaid ancient meſſuage 
in the ſaid declaration mentioned to. be 
then or late in the tenure or occupation 
of L. R. with the appurtenances, from 
time beyond the memory of man have at 
their own coſts repaired one ſeat or form 
in the ſaid church lately taken in and 
made parcel of a pew in the ſaid church, 
and therefore have had and uſed for them- 
ſelves and family inhabiting in the ſaid 
meſſuage the ſole and ſeparate uſe of. the 
ſaid ſeat or form for the hearing and at- 
tending of divine ſervice in the ſaid church, 
in manner and form as the ſaid R. who as 
well, Oc. by his ſaid declaration hath al- 
ledged: And this he prays may be inqui- 
red of by the country; And the ſaid F K. 
does the ſame: Therefore as well to try 
the ſaid iſſue, as the aforeſaid other iſſue 
between the {aid parties above joined, the 


heriff is commanded, Sc. Vide ant. fol. 444: 


Phe to a bud And the faid H. by G. S. his attorney 
_ . E cometh and defendeth the force and injury, 
wes e play, When, Oc. and prayeth the hearing of the 
he ſaid writing obligatory, and it is read to 
dim, in theſe words, to wit, Know all 
men, Cc. [the obligation] and he prays 
alſo the hearing of the condition of the 
faid writin oblliwoty; and it is read to 
him in theſe words, to wit, ¶ here enter the 
condition] which being read and heard, 
he the ſaid H. faith, that he by virtue of 
the ſaid writing 82 ought not to 
be charged with the faid debt, becauſe he 
faith, that after the 29th day of Septem- 
ber in the year of our Lord 1694. and be. 
fore the making the ſaid writing obligato- 
ry, to wit, on the ſaid rſt day of Fuly in 
the ſaid = of our Lord 1733. at Nef. 
minſter atoreſaid, he the ſaid H. played 
with the ſaid &. at a certain play with dice 
called Hazard, for diverſe ſums of money 
exceeding the ſum of 1001. upon tick 
and credit, and not for ready money ; and 
that he the ſaid H. ſo playing with the 
faid S. at the faid play, then and there at 
one and the ſame time and meeting loſt 
upon credit to and with the ſaid &. in the 
whole a great ſum of money, _— 
the ſum of 1067, to wit, the ſum of 500/. 
whereof no part was then paid by the aid 
H. And the faid H afterwards thereupon, 
to wit, on the ſaid 1ft day of July in the 
year of our Lord 1733. aforeſaid at Wef- 
minſter aforeſaid, made and delivered the 
aforeſaid writing obligatory with the 1 * 
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ſaid condition thereto ſubſcribed for the 
ſecuring the payment of the ſaid 30. by 
him the ſaid H. ſo loſt; and by the ſaid' 
& ſo as aforeſaid at the ſaid play won of 
the ſaid H. at one and the ſame time and 
meeting, upon credit, whereby by force of 
the ſtarute in ſuch caſe made and provi- 
ded the ſaid writing r wholly be- 
came and is void, and of no effect in law: 
And this he is ready to verify: Where- 
fore he prays judgment, whether he ought 
to be charped with the ſaid debt by vir- 
tue of the ſaid writing obligatory, Ec. 
And the ſaid &. ſaith, that by reaſon of Replicerien. 
any thing above by the ſaid H. in pleading  —© 
alledged, he ought not to be barred from 
having his ſaid action againſt him, becauſe 
he ſaith, that the ſaid bond was not given 
for ſecuring the payment of money 'won' 
at the ſaid play by the ſaid &. of the ſaid 
H. as the ſaid H. hath above pleaded: And 
this he prays may be inquired of by the 
country; And the ſaid H. likewiſe; There- 
fore, Sc . b 
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And the ſaid J. by R. & her attorney, Plea to an ar- 
Sc. and prays oyer of the ſaid bond, and birration bond. 
it is read to her, Oc. ſhe alſo prays oyer 
of the condition of the ſaid bond, it 
is read to her in theſe word, to wit, The 
condition, Sc. [ here recite the condition] 
which being read and heard, the ſaid F. 
ſays, that the (aid J. A. ought not to 
have his ſaid action againſt her, becauſe 
ſhe ſays, that the ſaid arbitrators in = 

| at 
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Arbitrators 
made no a- 


ward. 


. aid condition of the ſaid bond named did 


not make any award for or upon the pre- 


miſſes in writing indented under their 


hands and ſeals, ready to be delivered to 
the ſaid parties on or before the ſaid 29th 
day of Of#ober next enſuing the date of 
the ſaid' bond; neither did the ſaid arbi- 
trators chuſe any umpire for the ending 
and compoſing the differences. aforeſaid, 
within the time in the condition of the 
ſaid bond limited in that reſpe&: And 


this ſhe is ready to verify: Wherefore ſhe 


prays judgment, if the ſaid F. ought to 
ve his ſaid action againſt 125 Be | 


And the ſaid J. faith, that he ought 


not by reaſon of any thing above alledged 
by the ſaid 7. to be barred from having 


his ſaid action againſt her, becauſe he ſays 
that on the 29th day of October in the con- 


dition above - mentioned, the ſaid 7. IF. 


and 7. S. the arbitrators named in the 


ſaid condition, having taken upon them 
the burden of the ſaid award, and having 
fully examined and duly conſidered the 
proofs and allegations of both the ſaid par- 


ties, for the ſettling amity and friendſhip 


between them at the city of Bath aforeſaid 
in the county aforeſaid, made and pub- 
liſhed their award and order of and con- 
cerning the premiſſes ſpecified in the afore- 
ſaid condition, in writing indented under 
their hands and ſeals, in manner and form 


following (that is to ſay) That all actions, 


ſuits, quarrels, controverſies and demands 


whatſoever, had, moved, ariſen and de- 


pe nding 


in the Court of Common Pleas. 
ding between the ſaid es, for an 
— of cauſe 1 the day of 


the date of the ſaid award, ſhould ceaſe 
and be no farther proſecuted ; and that 


each of the ſaid parties ſhould pay and 


bear his and her own coſts and charges in 
any wiſe relating to or concerning the ſaid 


premiſſes; And the ſaid arbitrators in and 


by their ſaid award did further award, or- 


der and finally determine, that the ſaid F. 
$. her heirs, executors or adminiſtrators, 


ſhould pay to the ſaid f A. his executors 
or adminiſtrators, the full ſum of 297. of 


good and lawful money of Great Britain, 


- without any deduction whatſoever, at one 


intire payment, on the 3oth day of Fanu- . 
ary then next enſuing, at 11 of the clock 
in the forenoon of the ſame day, in the 


church porch of the pariſh of Walkot in 


the county of Somerſet. And. laſtly, the 


ſaid arbitrators in and by their ſaid award 
did award, order and finally determine, 


that on payment of the ſaid ſum of 29 1. 


the ſaid 7. A. and J. S. ſhould in due form 
of law execute each to the other of them 
general releaſes, ſufficient in the law for 
the releaſing each to the other of them, 
his and her heirs, executors and admini- 
ſtrators, of all actions, ſuits, arreſts, cauſe 
and cauſes of action, and ſuit, quarrels, 
controverſies and demands whatſoever, for, 
touching or concerning any matter, cauſe 
or thing whatſoever, from the beginnin 

of the world until [ the date of the bond 

as by the ſaid award now produced here 
in 


mM 
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in court more fully appears. And the ſaid 
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F. A in fact ſays, that although he bath a 

performed and fulfilled every thing ſpeci - 1 

fied in the aforeſaid award on his part to N 

be performed and fulfilled ; Nevertheleſs | 

the ſaid F. bath not paid to him the ſaid t 

J. the ſaid ſum of 29 J. on the ſaid 3 oth a 

day of Fanuary next after the date of the t 

{aid award, which ſhe ought to have paid 1 

to him on that day, according to the form ti 

and effect of the ſaid award: And this he m 

zs ready to verify: Wherefore he prays h 

judgment, and his debt, together with his A 

damages, by means of the detention of in 

the ſaid debt to be adjudged unto him. fr 

| | | eng 5 th 

þ*- hoy. And the ſaid D. by T. B. his attorney on 

<within6years, comes and defends the force and injury, ou 

ard No when, Sc. and ſays, that he did not aſ- be 

page a ſume upon himſelf in manner and form an 

: as the ſaid G. above complains againſt ani 

him: And of this he put himſelf on the ſail 

country; and the ſaid G. likewiſe. And afq 

the ſaid D. by leave of this court, ac- ſaid 

cording to the form of the ſtature in that G. 

caſe lately made and provided, further D. 

ſays, that the ſaid G. ought not to have An 

his ſaid action againſt him the ſaid D. cou 
becauſe he ſays, that he the ſaid D. did 

not aſſume upon himſelf in manner and 0 

form as the ſaid G. above complains a- atto 

gainſt him at any time within ſix years inju 


next before the day of obtaining the ſaid not 

original writ of the ſaid G. And this he is faid 

ready to verify: Wherefore he prays judg-. And 
2 ment, 


in the Court of Common Pleas. 


ment, if the ſaid C. ought to have his-ſaid- 
action againſt him the ſaid D. And the 
ſaid D. by leave of this court, according 
to the form of the ſaid ſtatute in that caſe 
lately made and provided, further ſays, 
that the ſaid G. ought not to have his ſaid 
action againſt the ſaid D. becauſe he ſay 
that he the ſaid D. ſince the 26th day of 
May in the year of our Lord 1716, men- 
tioned in a certain act made in the parlia- 
ment of his late majeſty king George I. 
held by prorogation on the 11th day of 
November in the year of our Lord 1718, 
intitled, An at for tbe better preventing 
frauds committed by bankrupts ; and during 
the continuance of the ſaid act, to wit, 
on the —— day of in the year of 
our Lord at Veſminſter aforeſaid, 
became a bankrupt within the intention 
and meaning of the ſeveral ſtatutes made 
and in force againſt bankrupts. And the 
ſaid D. further ſays, that the cauſe of the 
aforeſaid. action in the declaration afore- 
ſaid above ſpecified, did accrue to the ſaid 
G. before the time in which he the ſaid 
D. did as aforeſaid become bankrupt: 
And of this doth put himſelf upon his 
country. w_ 


And the ſaid N and I by J. H. their Award yf Ve- 
attorney come and defend the force and ire, and writ 
injury, when, Ec. and (ay, that they did 2% 
not undertake in manner and form as the %%, appear 
ſaid F. above complaineth againſt them: and one /ets 
And of this they put themſelves upon the e 


country, 
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country; And the ſaid J. likewiſe : And 
the ſaid M. by H. X. his attorney cometh 
and defendeth the force and injury, when, 


Sc. and ſaith nothing in bar or precluſion ] 
of the aforeſaid action of the aforeſaid 7. 
whereby the ſaid F. remains undefended 


by the ſaid M. by reaſon whereof the ſaid 
4 - ought to recover againſt the ſaid M. 
is damages, occaſioned by the non-per- 
formance of his ſaid promiſes and under- 
takings, but becauſe it is not known whe- 
ther or no the ſaid N. and J. will be con- 
victed of the premiſſes; and if they ſhall 
be convicted, it is convenient and neceſſary 
that there ſhould be only one taxation of 
damages for the whole premiſſes in one 
writ ſpecified ; and thoſe damages ought 
to be ſettled by the jury of the country in 
that behalf; And that the writ of inquiry 
of damages aforeſaid againſt the ſaid M. 
be ſtayed, until the ſaid ifſue as aforeſaid 
between the ſaid J. and the ſaid N. and J. 
ſhall be determined ; Therefore, as well to 
try the iſſue between the ſaid 7. and the 
ſaid NM and J. above joined, as alſo to in- 
you what damages the ſaid F. hath ſu- 
ained by occaſion of the premiſſes afore- 
ſaid, the ſheriff is commanded that he 
cauſe to come here 12 free and lawful 
men of the body of his county, Oc. By 
whom, Sc. And who are not related to 
he ſaid N. I. or M. or the ſaid F. To re- 
cognize, Sc. Becauſe as well, c. 


2 | Eaſier | 


Eaſter term, &ec. 


Middleſex, D &. of, Sc. was attached to 

to wit, * anſwer R. Z. and P. L. in 
a plea of treſpaſs upon the caſe, to their 
damage of 43 J. Roll 1022. * 

Afterwards, to wit, the 25th day of 
fu in the 13th year of the reign of out 
ord the king that now is, the aforeſaid R. 
7. and P. L. come by H. P. their attorney 
conſtituted by a ſpecial warrant to him in 
that behalf, before Sir 7. V. Knt. C. J. of 
our ſaid ſovereign lord the king of the 
Bench, at his chambers ſituate in Srjeants 
Inn in Chancery Lane, London, and acknow- 
ledged that they were ſatisfied of the a- 
ſoreſaid damages: Therefore let the ſaid 
R. & be diſcharged of thoſe damages. 
Acknowledged the 25th day 
| of July 1739, at Ser- 

jeants Inn, before mes 


J. W. 
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Every demiſe more—————o 10 0 
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many cauſes in a bill, ohl 
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of Nathing for attending a ſheriff or 
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2. Declaration where Habeas Corpus is 
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Corpus is ſigned in. 
© $. No attorney to be privi in any 
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ro appearance or pleading _ N 
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in the Caurt of Common: Pleas. 
4. No declaration to be allowed if the 
dani deen the day before the 
— but if ſerved upon the return- 
day, then declaration and entry to be al- 
lowed if declaration produced. 
5. No maps to be allowed on trial 
inter partes. 
No. wrong ar under-charge to be 
ſupplied in any manner, except in feę far 
paſſing record when only charged 34. 44. 
inſtead o& 65. 8& 


Of the duty and fun of the ſheriff of 


Middleſex, his Under-ſheriff, &. 


1 is the duty of the ſheriff of Madkſts, 
by himfelf and deputies, to attend all 
his majeſty's courts, judges, juſtices and 
9 within his county; and to 
execute all writs and proceſſes by them and 
every of them directed to dias and alſa 
to hold his county-courts, tourns a 
court leets within the ſame. 

The ſheriff of Middleſex, who are 45 
ſheriffs of London, is nominated by the 
citizens thereof; and are, as theriffs of 
London, at much greater expence in 
ſing through their Office than the ſheri of 
any other county in Ex nd; and _ 
fore oblige their un of Mi 
out of the fees and profits —_— 
that office, to adyance money from — 
to time to pay all — payable by the 


t 


5 8 
( 


{aid ſheriff for TY ny 


and other malefactors, which are given by 
| ſeveral acts of parliament, and to pay the 
-wages of the juſtices of peace attending at 
the ſeveral ſeffions of the peace for the ſaid 
county of Middleſex, and to bear' part of 
the expence of the entertainments at the 
ſeſſions of gaol-delivery held in the Ola. 
baily, London, for the county of Middle- 
ſex, which, together with other charges 
incident to the ſaid office, amounts an- 
nually at leaſt to the ſum of 4504 For 
the diſpatch of the buſineſs of the county 
he keeps his office at FurnivaPs Inu, Ha- 
born, wherein, beſides his own attendance, 
three clerks are daily imployed (Sundays 
and holidays excepted); they have no ſa- 
lary nor wages, but the allowance hereaf- 
ter mentioned, out of the fees. And in 
conſideration of his giving ſecurity to the 
ſaid ſheriff in the ſum of 12,0001. to in- 
demnify him from all damages and loſſes 
that may happen from the miſtake, omiſ- 
ſion or miſdemeanor of him, his depu- 

ties, clerks or bailiffs, the ſheriff hath 
granted to him all the lawful fees, profits 

and perquiſites belonging to the ſaid of- 
fice; and in virtue thereof he claims the 
ſeveral fees and ſums of money hereafter 
mentioned, which are all the fees belong- 
ing to the ſaid office, except what may be 
claimed by the county clerk. 


a Cos $4 f . 


To 


F 
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Clerks, Total. 


To the 8 ; the ſheriff's 
accounts r Middlyex in the Ex: 
chequer by Seat Geo. 2. 
Of every bailiff, w admitted into 
his office, in lieu of all fees due 
to the ſheriff on arreſts that may 
come to his hands, except fees 
GE ney called 


every bali more for his inden- 
ture of covenants and bond to 
form the ſame, and attending the 
execution thereof 

For every warrant on a bill of Mid- 
dleſex, Capias or Quo Minus 

For every name more than one. 

For every warrant on a ſpecial Ca- 
bias or Que Minus, i. e. contain- 
ing the Whole declaration 

For every warrant on a writ of Scive | 
Facias, Extent, Elegit, Summons 
againſt privileged perſons, Origi- 


nal in real or perſonal actions, Pare, | 


Ven. facias out of the Exchequer, 

Attachment for the Peace out of 
the Crown- Office, Difringas, Writ 
of Poſſeſſion, Capias Excommuni- 

catum, Ne Exeat Regno, Supplica- 
vit, and Capias fi Laicus 

For every Bail-bond taken in the 
office, (which rarely happens, the 
bond being uſoally taken from 


Sheriff. 


J. J. 4 Ea 4. . . ed. 
nn 30 


6 10 0 


=) 


0 04 


oy 


. 


deſendants in cuſtody, by the bai- 


liff,) for ſearching the office and 
making a Super/edeas ta ſet the 
deſendant at liberty 
For taking ſecurity on a writ of Ne 
Exeat Regno ; ſearching the office 
and Sper ſadeas to ſet the deſen- 
Gant at liberty 


| - 


10 o 4 


O 2 0 


0 24 


991 


For 


| 
| 

1 
y 


. T > Attorney's Praftice 


Sheriff. Clerks. Taal, 


8 ® hi GS 6600 ad 
| or a on an attachmen ; 
out of the Crown · Oſſice fey | 9 34]. | 
For taking ſecurity on a writ of Suppli- | 
cavit, which rarely happens, ſearch- 


ing the office, and for a Super ſedeas 
to er the defendant at liberty | T 


« 


| " 4 
+ k 


C 


he 


— 05 
— 


bail bond * 
For the plaintiff's diſcharge 
for the ſame 1 
For the return of the writ 04 
For the deliverin 5 up of a bail- * 
back to the deft, by the plt's order 
Fees for returns of writs 
For allowing every writ of ? ©. 
Habegs Corpus cum Cauſa 4 
For the return thereof, if but 
one writ to be returned o 2 4 
againſt the defendant 
For a warrant to the bailiff 
to conduct the defendant 
before the judge or court, 7 * 4 ; 
as the writ is returned 
For every other writ againſt FOES, 
dant yeturned thereon hs of | 
If the defendant is in the gaol, then for F. ae 
a warrant to the keeper to deliver .:4O 361 
the defendant to the bailiff ou | 
For exeeuting a tit of Inquiry of Da-) > bud: 
4 and Retyrn of the Inquiſition do 10 0 [0 3 4: 
| | 
To the e bailif for ſummoning ts 4 oF- - 


12 94 


and ſwearing the jury | | 
For the uſe of the equrt houſe } 1 bi 104 
or rom where the writ i % 1% 7 | 
execu | 
To the each 17. o 12 0 1 
1 Rt. ©; 
For ſwearing each witneſs ths 12 9841 


Fa 


* d wy 


Sheriff. Clerks. Total. | 
3 „ 494 4. d. 
For taking an Inquifition on a Capias 1 
. Utlagat. Schedult o the gl ied 46 1664 7 
and return theredf 1 1 * 
Ni *. 2 2 
G 201 
Masa de bes bike ö py + Hy Fs 15 6 
the inquiſition is taken | to. da 
To thn ron, . e ee e 4 
= | - 
0170 | 13 
L OY to 3 1 
other - gh N 
The like on extent: Pee ! 
Far 2 findings if ors dun ce e 3. 
— | | Y | 10 100 
10 5 for a witneſs ls to give 0 1 
For po ba iſtion en 2 Scire eiae 3 3 
eri nquiry, uiſition and Re. o. 10e 00 8610 18 6 
turn thereof g Wo cl 
For the veturn of 2 Cot One os Hh f | 
Invent, on every bill of Mitdiſex, "1 f 
fo 4 
fandom, 1nd py 
For the like return, by bi of |, 0, 
. 
Return of ud Breve o og] 
For returning Fiers fect on a Fitri facies 40 20 
eee ' 42 40] 
| 40 1 0, 
0 
1 
: 9 2 41 
1 
Mr mm of Fen es. {Joe 20; 
Fer the return of dent fai, ach name 0 20 


in ** Court of Common Pheas, 491 


Far 


"= 


a Scire facias - 
For the return of an eſcape warrant 


For the return of & ua io ſum- * 
againſt priv1 ons, or 
. the — dy: 
For the geturn of a N;/i/ thereon .. .. 
For the return of Non Invent. on an at- 
tachment out of the courts of Chan- 
cery, f * of. Lan- 
cafter 
For the return of a Cepi Corus thereon 
For the return of Non Invent. on a 
amation out of the 'courts & 
— Eæcbeguer, or Dutchy of 


For the allowance of every writ of Su. * by 


per ſedeas or Reſtitution _ 

Far; a w rrant thereon RI 
defendant's body or 
cuſtod 

For the return of a writ AT 


cias Furateres, with the panel of 48 0 2 0 
thereto annexed 


freeholders names 
or Habeas Corpora, with a panel of 


3 12 


1 0 


2.0, 


"The Attorney's Pradfice' © 
1 Sheriff. Clarks. Jia 


| 4 4.4. & 4. C. |. 
For en 5 415. 


For the return of a writ of a oy 5 
O0 12 © 
48 frerholders names annexed there ; 


V B. The ſheriff makes up A pave of 48 jurymen f 

in We/ftminſter-Hall every term, but before he can 
officer, he inquires after a competent number o pe * 
taken out of the freeholders book for that 
warrant to his bailifs to ſummon' them z delivers 1 * 
marſhal of each chief juſtice or chief baron; attends the court by 
himſelf or deputy during each ſeſhons of M Prius, and after term 
enters the names of each juryman in an alphabetical regiſter, and 
gives certificates to each jutyman of his attendance (if required) ; for 
all which po fee is claimed or ne 


For 


: — — 
= nwyIpL 8 Toca ERS = 


in the cu of Common Pleas. 49 3 


Sheriff. Clerks, | Total. 


1 1 44 14 
For the return of «writ of poſſi 2 2 2 BY bt 1 
Attending the maſter 4 K 2 ä 
Bench office, prothonotary — 
court of Common Pleas, or Hh 


remembrancer of the court of Ex- . 2 of 10 oo = 
chequer, from the = and defen- 
view 


r 


eee e Fa 24 = 
For attending every x) r 
N Prjus, where a oy jury is 
ſummoned, the ſame fee as is given 
to each juryman after the trial Al +61 e. 
= - - = by pM 


taken the under-theriff or | 
clerk who attends the tnal. 
For every warrant to a bailiff to ſum- 


mon a ſpecial jury 
Fre: called Poundage. 


— 2 


lerying the goods for every ſum of 
money not exceeding 100 /. for every 


20 f. thereof 
For every 20 x, exceeding that ſum 
For the like on an Extent, Fieri facias, 


ot Cie ad Satixfaciend. at the ſuit ho 160% 
of the king 


| 
— 204, after the firſt 1000. 15 10 


- — — . py * * 2 
1 — — * — a Ez A 
7 > n — — — n — — — — 
* 1 Wn Son.” 3——— — >. > 2 - 


For taking a defendant in execution, 4 


o 061 


# 
3 ———— — 


F 


Fer every 205. 3 
du the ſummons of — 8 

ben wax (except poſt-fines 

For executing every writ nw | 
787 20 5. of the CD value = 
. 5 


B. 


For 


494 "The" ane Praise 


the jury before 


: 


com 1 th 
T „ is lunacy, * © 


For the — of a Venire facias jur 


and attending the trial of a traverſe 


at the ſeſſions — 2 on _ 

indictment, | 

where the Jefendane 3 is in priſon 

N. B. The ſheriff ſummonſes, impe- 
nels and returns 8 grand juries in 


'the year, at the ſeveral 2 
the peace at _ Hall, and at- 


tends by his deputy duri all the 
time of the — ”= 

returns 8 juries in the year at the 
ſeveral ſeſſions at the Old Baikh, 
beſides party juries and juries of 
matrons ;.and attends there without 


any other fee;or reward whatſo- | 


ever 
For a bill of ſale of goods on a Fieri 


Facias, and an inventory chereunto 


annex 

For a bill of tale of a term of years 

The like on a Yenditioni expongs 

For allowing a writ of Non Ponend. in 
A, 

| 2 adefenbanti in cuſtody with 
every other writ chan that on which 
he is atreſted 

For a certificate in order for a Super ſad. * 

For a certificate that the defendant is' 
in execution in order for his di | 

K by = = act of 1 — 

or his diſcharge by the court 

thereon os 


For attending with writs aud 
things out of the; office, to be pro- 
. 


there, and alſo} 


Sheriff. Clerks. Total 


ks | R 4 F . re ' OD . 4. d. J. 1. . l. 4.4. 
For the neturn of a to ſummon g in. Is mus «5.9 


in the Court of 


For the plaintif”'s diſcharge on ry! 
writ of Fieri facial, whereon money 


Satiifacitnd. executed on the defen- | 

dant, and on every writ on which the 

defendant is committed to the gaol 
For ſearching the bodks and files, und 

a warratit to the keeper of 
to diſcharge the defendant out 
ſtod 


N. B. The defendants are oſtner 
diſcharged out of Newgate with- 
out paying any fees than with. 

Copies of writs are given, und 

_ ſearches are made for priſoners 


in Newgate without any fees 
ar che Ame. 5 4 
For every ſearch 
For + +; Ado in order to 
put in bail by 
For ſearching for a writ in force; which 
is never done but upon the under. 
taking of ſome attorney to put in 
bail theteto ; 
For a copy of a bill of Middlefx, 
Capias or Duo Minus at length 
For copies of all writs or other things, : 
for every ſheet of copy wrote 
For executing and returning a writ of 
Falſe Judgment, or Accedas ad Cur 


velling's conſiderable journey. 
Fees for 


has been levied, or on a Capizs ad 


Lg 


4 1 * 


Fees for executing a writ of 4d quod Damnum cannot well be ſettled, 

but muſt be left to the ſheriff and the party to be adjuſted between 
them, becauſe the inquiſition on this writ is always taken on the 
place where the highway to be incloſed lies, or where the intended 
fair or market is to be held; which may occaſion the ſheriff's tra- 


executing a writ of Partition cannot well be ſettled for the 
lame reaſon ; and a proviſion is made by Stat. 8 & 9 . z. c. 31. 
for ſettling the ſame in caſe the ſheriffs and the parties cannot 
agree, | | 


For | 


| 
| 


| 
1 
Common'Pleas. 405) 
Sheriff. Clerks, Total. 
I. . d. l. 1. d. J. 3.4. 


— 
* U „ „ 
j 4 : 
« k 4 0 
3 F 
* * 
2 H : , 


| 
| 


v *. 
496 The Attorney Practice, &c. 
8 Sheriff. Clerk. Twal, 
| | r 
For attending lord mayor, as conſerra -/ [869 1-7 
tor of the river Thame: ; making 
warrants on the writs of Capias, and 
ſummons and returning the ſame, \' 148 
and for ſummoning, impanelling and 
returning the grand jury at the firſt | 1 
_ in every year, the water-bai- | 
ys 1 « 
Serenade id mare ata 
o 


ing the ſummons and Capi 
— apias pro- 


For a warrant on a precept for two} 
juſtices to remove the force after ſuch | 
- iſiti tal | 


IN D E X. 


Abatement. 
IDE Afidavirs, 2, 3. 
Plea, 15, 16, 1). 
Adminiſtrator, 
Vide Bail 1. 


Error 10, 
Executor. 


Affidavit 


Vide Irregularity 2. 


Priſoner a, 3, 4. 
Proceſs 14. 


to hold to Bail, and Affi- 
before whom to be made, 


| Page 68, 60 

2. No dilato Plea de to de re- 

K ceived wit out an Affda- 2 
vit, | 


142 
3. For want of an Affidavit to 


a Plea in Abatement th 
A 


| 8 
48. Affidavit of delivering 


{ 


I, Affidavit of Debt in aide | 
davit of Service of Proceſs, Hot 


— 


Plaintiff may os Judg - 
ment, 4 142 
4. Affidavit to a Plea « of In- 

fancy, | ibid. 

„, Affidavit oy a Debt in or- 

* to hold the W 

to Bail, 

6. Affdavit of the 1 of | 

Proceſs, 79, 80 
7. Afﬀidayitof Service of No- 

tice of Motion to juſtify 

Bail, 4 
a 

Declaration againſt a Priſo- 

ner, 280 
9. Affidavit of Service of « 

Declaration in Ejectment, 

| $022 


1 


Alias Dia” 


| if. * Alias Di& not 75 | 


0 . Latin Bond the Ps 
as DiF if uſed muſt be 
in Latin, | 70 


K k Lend 


| 


INDEX 


_- Vide Error 25, 27, 28. 


N |; 
viae rere: 2. 


1. 
out by the Filacer to be 
_pagered, with che 5 


Page 79 
2. Tbe Defendant is, to . 
in eight Days 


3. Beate Plaintiff on Aida. 
vit of Service of the Pro- 


"ceſs may enter an Appear- | 


" ance for him. ' thid. 


4 Ly Form of the Affida- 


. 


6 „ Mey be neg before the 
- BlaintifF's Attorney, * 
„Tie eight Day | 

7. e eight Days to appear 
— of e. 

, Day einn QOIILY — 0 
8. e- in Plaintiff's 


ring Appearance for 

the dbe Detuad to be com- 

plained ' of before LEA 

00 Tok Wr ibid. 
dereſt of . 


Vide Judgment 25 35 4. 
Verdict 7. Ny 


4. 


1 


42 to Write made 


| 4 Tbe Oath, | 


l 


1. Motion in Arreſt of Judy. 
ment, when to be made, 
Pago 114 

2. If on laſt Day of Term 
Notice to be given, ih. 


ot to be made after Mo- 
Bon to ſer 


ea qua. 
15. 


Attachment. 


— * 


Vide Declaration 5. 
1. An Attachment of Privi- 
lege for an Attorney, 244 


2. An Attachment for a 
tempt, 


62 


Vide Sail 16, 36. 
| Demurrer 3. 
Privilege Go. 

 Penue 4, 18, 19. 


1. No one to act as an At- 


torney unleſs ſerved 25 
years Clerk ſhip, 


K | 2. If his Maſter ſhall der 


the Contract be vacated be- 
fore the ſive Yeats are ex- 
| Real, then to ſerve the 
mainder of his Time 


2 another Attorney, 3b 


ibid 
5. A Quaker on taking bi 
AW Affirmation may be 


admitted an Attorney, Ilia 
6. At- 


IN N S XR 


6. Attornies- to be jnrolled, ! 


GIETNT A Page 39 
7. No Attorney to have more, 
than two Clerks at one 

Time... ibid. 


8. Prothonotaries may have 
three Clerks, | ith. 
9. Attorney, with the Con- 
ſent of an Attorney of ano- 
ther Court, may practice 
in ſuch Court, 
10. Attornies permitting any 
one that is not an Attorney 
to practice in his Name, 
diſabled to Practice, 40 
11. An Attorney may be ad- 
mitted a Solicitor, ibid. 
12. No Attorne 
mence any Action for Fees 
until a | 
delivered and figned, ibia. 
13. And on Application of 
the Party chargeable by 
ſuch Bill and Submiſſion to 
pay, the Bill to be taxed, 


1514. 


to com- 


onth after a Bill | 


. 


; 48 

14. No Action to be brought 
pending the Reference, ib. 
15. On Taxation the Party 
to pay what ſhall be found 
due or liable to an Attach- 
ment, Oc. _ bid. 
16. If Attorney overpaid, to 
refund, or liable 4n like 
Manner, . * + $000 


| 


19. If Bill taxed be leſs by a 
Sixth than Bill delivered 
Attorney to pay, Coſts, , 

18. Miter Colle 


22. Of A 


19. Not to extend to any Bill 


between one Attorney and 


another, Page 42 
20. Nor to Conveyancing Bu- 
_ fineſs, „ 
21. Bill not to be taxed after 

an Attorney's Death, ibid. 


Attorney's Bill, ibid. 


23. Any Perſon practiſing as 


an Attorney, not being ad- 

mitted, forfeits 300. 
24. No Attorney, being a Pri- 
ſoner, to commence or pro- 
ſecute any Action, ibid. 
25. Not to extend to Suits 
commenced before Con- 
finement, 44 
26, Attorney not to be Leſſee 
in Ejectment, nor Bail, 44, 
n 5 


r of 9 

29. No changing Attorney 
without Rule or Order, 34 
28, And paying his Bill, ibid. 
29. Attornies not to ſhift from 
one Prothonotary's Office 
to another, ibid. 
30. Attorney by Non - Atten- 
dance loſes his Privilege, 
1 e 0 
1. Face orney pays 8 4. 
a Term to. the Gerk of 
the Warrants, 45 
32. Attornies to be admit- 
ted of ſome of the Inns of 
Court, except, ibid. 
33. Attorney anſwerable for 


42 big Agent, 45 

| s at the Diſ- 34. What Matters muſt be 

cretion of the Court, ibid. | 2 by the A 
| 3 


ents in 


Mlication to tax an 


43 


1 N D E x. 


Town, and not by the At- 
tornies in the Country, 
f Page 46, de 1557 
35. Attorney to enter his 
Warrants on Record under 

, Penalty of 101. 152 
36. Plaintiff 's Attorney to file 
his Warrant the Term he 
declares, and the Defen- 
dant's Attorney the Term 
he appears ' tbid. 
>», Where an Attorney ſhall 
y on for * delivering 
ann 173 

38. r on receiving 
Rolls from the Prothono- 
taries Office to fign the 
Book, 208 
39. When Attornies are to 
dring in their Rolls, 14. 
40. Proceedings for and a- 
gainſt Attornies, 244 
W eee for an At- 


| ibid. 
42. Preiß to be leſt with 
the Proth at the 


Time of figning the Writ, [54 


43. An Artorney having ail 
——_— or. being fore- 
Judg ged, Oc. not to have a 

rit of Privilege 44, 45 

44. Writ of Privilege to be 


* by the Clerk of the 


arrants, 45 

45. Of appearing and put- 
ing in Bail thereto, 246 
46. Declaration at the Suit 


n On an Attachment bf 
Privilege de Placito debiti 
the Plaintiff can't declare 
in Caſe, Page 96 
48. If an Attorney ſues by 
— — the Venue may be 
e tag 
*. A _ of Inquiry at — 
Suit of an Attorney, 
50. A Teftatum Cp. Sa. of Pr. 
vilege for an Attorney, 219 
51. An Attorney not to be 
held to Bail unleſs * i 
Contempt, 
32. A Bill againſt an * 


* 2350 

53. he like, 252 

54. No Bill to be filed al 
entered on Record, 


55. Of filing the Bill, and 
calling the Defendant in 
Court, | 256 

56. No Forejudger till Notice 
in Writi i bia. 

57. Notice of a Bill filed, 25) 

58. Of Forejudging an 38 


torney, 
59. Entry of the Porcjudger 


60. If an Attc is Defen- 
dant he is not intitled to 
change the Venue, 129 

61. 5 rit of Inquiry ert 
an Attorney, 

62, A Teſtatum Ca. K. fn 
Debt, by a ſurviving Plain- 


tiff againſt anAtrorney, = 
63. A Wit of Privilege for 


of an Attorney for Fees; an Attorney ſued 


and Digburſements, bid. Palace 8 


259 
64. Ano- 


| Si EX 
$4- Another where an Attor-] dant may be held to Bail 
ney was arreſted by Capias on a Judge's Order, P. 61 
ad reſpondendum,Page 260 ). Bail in an Action for 
65. Entry of an Iſſue on a Meſne Profits, ibid. 
Bill againſt an Attorney, | 8. Bail in Treſpaſs for enter- 
where Iflue is joined on a ing the Paintiff's Hop- 
Term ſubſequent to that Ground and taking away - 
wherein the Bill was filed, | his Hop-Poles, 61 
| | 150 | 9. No Bail in Slander except 
WL I Slander of Title, ibid. 
$0 2 10. Nor in Covenant, unleſs 
Bail. I for Payment of Money, ib. 
| Ii. Or the Damages be af- 
Vide Attorney . | certained by Afﬀidavit, ib. 
Error 3,4, 6, 11, z, 12. Bail in Debt on a Judg-. | 
| ment if no Bail in the Ori- 
ginal Action; Mirer if Bail 
in the Original Action, 62. 
I 2 like be J Error 
ught on the Judgment, 
and Bail be put in on the 
Writ of Error, ibid. 
14. Priſoner diſcharged not 
ſtrator, unleſs on a Deva to be held to Bail In Debt 
ſtavit returned, 60| on the Judgment, ibid. 
2. Nor on a penal Statute, b. 15. Action againſt Baron and 
3. Nor on a Bail: Bond or Re-| | Feme, and Wife: only ar- 
cognizance of Bail, ibid. reſted, ſhe ſhall be dif- 
4 In Battery, Conſpiracy or charged on a Common Ap- 
Falſe opePonment, noBail| pearance; Aliter if both 
of Courſe, ibid. 73 arreſted, ibid. 
5- No Bail for a Malicious 16. An Attorney is not to be 
Proſecution, where the held to Bail unleſs for a 
Plaintiff was 1 up- Contempt, Cc. 63 
on a Defe& in the Indict- 1. No Bail where the Cauſe 
ment, and nat upon the of Action amounts not ta 
3 60 10l. or upwards, ibid. 
6. In an AQion for a Crimi- 18. And to 20 J. and upwards 
nal Converſation with the in ales ot a County Pa- 
Plaintiff's Wife the Deſen- latine, 1 
| 5 IKK 3 19. If 


IL N D E X. 


If Ball required, A ffidavit 


1 
Tho 
of Action, Page 67 


20. Before whom to be "— 


21. Afidavit to hold to Bail, 
or of Service of Proceſs, 
my be ſworn before Plain- 

s Attorney if a Com- 
mifhoner, hid. 
12. Matter of Bail examina- 
dle by the Court, 69 


23. Sum ſworn to to be in- 


dorſed on the Writ, 57 
24. In Zongon or Middleſex 


four Days to put in 'sr | 


7 bn any other City 
eight Days, 114 
26. — in Town to put in Bail 
2 a] udge at is gs 


27. 1 be entered with "hel 
proper Filacet ibid. | 


28. How on a e Ce-| 


Pias, ibid. 


29. The For of a aken be | 


2 of Ball taken 


10. Of a Judge, - 
in im Bail bees | 
| eee dding and jufti- 
| 83 to 85 
J.. Nen may a 


int Com- 
miſſioners to take Bail, 35, 15 


42. The R {zance to be 
. ater to one of the 


be made of the Cauſe |* 


34: Tudge of Aſſize may taks 
hes Hoy of EE: 
35. Where Bail ma 


y may 
by Afﬀidavit, ibi 
36. Bail put in before a Judge 

muſt juſtify in Perſon, ibis. 
37. Of putting in Bail before 
a Commiſſioner, ibid. 
38. The Recognizance and 
Condition, 8 
39. Affidavit to be made of 
the taking ſuch Bail, ibid, 
40. Bail taken by a Omis 
fioner within forty Miles of 
London to be tranſmitted 
in ten Days, 
r|41. Above for 
twenty Days, unleſs, Ec. ib. 
42. And filed with the pro- 
per Officer, or Plaintif to 


© proceed on the 3 


43. And Nefendati not i No 
admitted 'to 14. to the 
Original Aion x. 2 
Nen of Coſts, 

On Bail er 
Judg e's Clerk to take the 
Fees for the Entry, ibid. 
45- No Bail to be received 
or filed unleſs tranſmitted 
within the Times = 
faid, 

46. If bot filed in Time, wy 
ication to the Court, no 
ve in the Treafury, ih, 

47. Notice of ſuch Bail to be 


given in four Days, ibid. 


48. Nine 


ND F:'X 
48. Name of Defendant and] tice of Rule to pay Coſts, 


his Bail to be entered in 
Commiſſioners Book, Page 


F 1 | 89 
49. Where Plaintiff's Attor- 


ney'to/ſearch, | ibi. 


50. Exception to be within 


twenty Days after Bail 


- tranſmitted, and Notice, ih. 
51. And then better Bail, 
or Bail to juſtifſf,, By 


52. Bail excepted to, to be | 


perfected with in ſour Days, 
ö | 15 07.750 O 


, . 9 
53. . N are to 
juſtify, though not except 
ed to 0343017 WE 


54- Bail excepted to in the 


Vacation to juſtify within 
the firſt four Days of next 
een ng 
55, What Notice to be given 
of juſtifying, - "ibid. 
55. No Attorney nor Sheriff's 
= ing the Ball- 
Bond » 


aſſign Bail-Bond to Plain- 
tif, Ws 
$9, Who may bring an Action 
in his own Name, ibid. 
60. When Bail-Bond may be 
put in Suit, bid. 
«1. Rule for Sheriff to re- 
turn the Writ, 92 
62. The like to bring in the 
| Body, OT ROE ai” ibid. 
63. Sheriff not retuening Writ 
within fix Days after No- 


Page 92 and 49 
64. An Action lies againſt 
him for a falſe Return, 91 
65. If the ſame Bail be put in 


; riff, the Plaintiff may ex- 
ceptʒ and proceed on the 
Bail - — — > Wn Ho 

ing, if they do not juſtify, ih. 

66. Ge Bail ofteemed as no 
Bail, 3 93 


* Defendant can't ſurrend 
till Bail complete, ibi 
68. Debt on Recognizance of 
Bail, Writ to be ſerved four 
Days before: the Return, 
3355 ibia. 
69. What Time to ſurrendet 
£ n * 3 
o. No Action on a Recogni- 
i zance of Paſt pena a 
Writ of Error riginal 
F ke Hay e 
71. en may furrend or 
n Sci. Fa. © | 


Ei 


wma 


the Bail ſhould he in the 
| Sheriff's Office four Days; 


| Ang 


75. And have fifteen Days 
between Teſte and Return, 
74. And not ſufficient if re- 


turnable pending a Writ of 


—_ ' IE 
75. Bail can't be a Wirneſs 

for the Defendant,  7b1i4. 
76. Bail jointly and ſeverall 
"x 140 L Verdict for 300 


k 4 each 


above as given to the She- - 


J. Fu. | 94 
0 | 9172. Ca. Sa: in order tocharge . 
58. Sheriff, on Requeſt, to 2 


—. A AG, oo en tt — - 


I: Nr DT B- XN 
cath "Bal ſhall e 


age 94 


4 


Baron and ane x 
_ Vide Bail 13. 5 
Declaration 6. 
Proceſs 10. 
| wit 2 5 
Bill againſt an Atrorney, 242 


Capias. 


1. Capias in Treſpaſs on a 


. Clauſum Fregit, 64 

3-6 

in n 

1 two Defendants, * 70 
4. in Treſpaſs. with 
an Acetiam in Debt, 71 
5. in Treſpaſs with 
an Acetiam in Caſe 7 


Promiſe, 
6. in Caſe 9 
two — ibid. 


2. 


5 


in Treſpaſs with 
"oy Acetiam in Aſſault, 

in Covenant; ib: 
in Account as Re- 
ibid. 
ibid. 


J * Annuity, ibid, 


. 


* 


| 


| 


in Aſfault, 72] 


14 Teſtarum Capias, Page 


ag, — where nel, 
1 
16. Non Omittas | 2 76 
* Of Capias by Continu- 
18. T The Day of Si 5 
be ſet down on ee 
ibid. 


19. Sum ſworn to to be in- 
dorſed on the Writ, ibid. 


20. The Name of the Attor- 


ney to be ſubſcribed on eve- 
ry Writ for arreſting the 


* 3 F 
21. And on eve - 
Writ to be 2 f 
22. Proceſs not void Ba La 
thereof | . 1 "8916, 
23. The not ſubſcribing tho 
Attorney's Name on, the 
Warrant doth not vitiato 


the Writ, ie. 
Capias ad dull 
Vide 2 N 13 2, 
I. In perſonal Ache 


Ejectment there * not 
be fifteen Days between 


the Teſte and Return of 


the Cu. Sa. except it be to 
N an Exigent, or make 
il liable, 20539 

402. Ca. Sa. in order to char 


Bail ſhould lie four Days i 
tho 


Body, Execution and me 


; 8. — 


IND E X. 


the Sheriff Office, Page| 
94 


tween the Teſte mo” 
ibid. 


tvrn, A > Aa 
4. Ca. Sa, will not make Bail 
liable if returnable panting 
a Writ of Error, ibi 
5. A Ca. Sa. in Debt, 
6. 


* 


213 
in Treſpaſs on the 

8 3 214 
in Treſpaſs on the 


-againſt an Attorney in 
Debt, Page 219 
20. A Teftatum Ca. Sa. by a 
ſurviving Plaintiff againſt 
an Attorney in Debt, 220 
21. A Teſtatum Ca. $a. after 
a Nulla Bona returned on 
U re 
22. ATeſtatum Ca. Sa. againſt 
an Executor after a Deva- 


ſtauit and Nulla Bona re- 


* ſur Aſſumpſit, ibid. 


reach of Cove- 
* * 

Treſpaſs and Af. 
* ibid. 
Treſpaſs, ibis. 
in Ejectment for 
170%" "BE 5 

in Replevin, ib. 
0 = Words, 4 
14. Teſtatum Ca. Sa. ib. 
15. A Taſtatum Ca. Ca. after 


nant, 


a Sci, Fa. by an Admi-| 


niftrator duran' Minorit. 
Executoris of an Exec 


16. Teſtatum Ca. $a. for the 
Reſidue after a Fi. Fa. in 
Debt, 2 
1). Ca. Sa. againſt two where 
ſeveral Damages by Inqui- 
ry in Treſpaſs and Afﬀault, 
$a 4 218 
1 


upon a Nonſuit 
„ apap 


. 


r 219 
19. A Teſtatum Ca. Sa. of 


utor, 
216 


217 


23. A Ca. Sa. ſur Fi. 
ubi Vio retorn' Devaſtauit 
fur Fi. Fa. et Inquiſit. capt. 


quod bona elongat. fuer. 
1 | 225 
4. Ca. Sa. for Damage 


turned, 223 
Fa. 


gainſt an Executor after 
Nulla Bona propria return- 
ed, 229 


55. A Ca. &. in Caſe at the 
Suit of an Executrix, 230 
Capias Utlegatum. © 
Vide Outlawry ee 
Certiorari. 
A Certiorari to the Mayor, 


Oc. of London in Eject- 
ment, | 273 


Countermand. 


Privilegs for an An 


Vide Trial 14,27 to 31. 
| 1. A 


I N DE x. 


1. A Countermand of Notice 
of Trial may be iven in 
the Country, Page 157 

2. The Plaintiff can't coun- 

termand and continue in 

the ſame Notice, 168 


5. If the Plaintiff don't pro- 


ge to Trial according'to 


Notice, nor Countermand, | 
169 


be ſhall pay Cofts, 
4. What Countermand at A(- 
f ſes, 155. 169 
3. In Landon and Middle Middleſox | 
to be two Days before the 
"Sinting, il. 
6. Countermand aſter Record 
rene a Remanet, 


Connty Palatine. 
"Vide Proceſs 8. 


0 Declaration. a 
Vide Alias 4ifÞ, 
. Irrogularity 4. 
Priſoner 5 to 19, 21, | 
23, 24 
1. Attachiarus and Sumemoni- lr 
1s, their Difference, 


2. On a Clauſum Frei- tal | 


Plaintiff may declare in an 
County, or for any Cauſe |, 
of Action, 64, 96 
3: The like on 8 Clanſfum Fre- 
* 4 with an Acetian, ibia. 
a Precipe reddat 
— declare 1 5.2 ex- 
-þ: it be by the By, ibid. 
e like on an Attachment | 


* Privilege, ibid. 


| 


ibid. 
98 
112. Where no Rule given the 


declare by the By at bis 
own Suit, Page 96 
7. Of delivering the —— 
tion, 
8. The Plaintiff * till the 
End of the ſecond Term to 
deliver his Declaration, ib. 
9. Defendant after the End of 
the ſecond Term may give 
4 Rule to declare, id. 
10: Declaration to be demand. 
ed in Writing, and for want 
thereof Non Pros [to be 
figned, © © - © ibid, 
11: Declaration to be de- 
manded of the Agent, and 
not of the Country. Attor. 


ney, 


Plaintiff has till the Efſoin- 
of the third Term 10 
"Reckite, ay 98 
13. plaintiff has ewo' Terms 
to declare after Rail com- 
| plete, | \ - big. 
r4. Where the Plaintiff ap- 
for - the Defendant, 
laration to be left in 
| the Office, and Notlce left 
for Defendant at his laſt 
© Place of Abode, - mn 
15. Declaration well deliver · 
ed from Time of Fes 
—_— 4 1 

16. And if Defendant don't 
» Plaintiff ma gen 
Judgment, without 

for a Plea, 


— 
6. On a Declaration by Baron 17. Where the Plaintiff 4 


, and Feave the Nusband can't | 


rs for the Defendant, ho 
FT may 


IN D E. x. 


may without ta- 


king Notice of any Attor- 


ney the Defendant may 
have employed, Page 93 
18. When the Defendant ſhall 
plead in four Days, ib. 
19. When Declaration may be 
delivered 4e bene 4 ih. 
20. When the Defendant has 
eight Days to plead, 7b. 
21. Such Declaration to be 
delivered with Notice when 
7 (genie, 
22. The four or eight Days 
are inclufive, and the Notice 
to be given accordingly, ib. 


23. Declaration may be deli-| 
before 


vered 4e bene efſe 
Time for Bail or Appear- 
ance expired, 100 
24. On Declarations 4e bene 
eſſe Judgment can t be ſign- 
ed till Appearance FR 

| unde 

t5. Indorſement on Declara- 
tion de bene eſſe, 101 


26. Declaration to be deliver- | 


ed four Days exclufive be- 
fore the End of the Term, 


ibid. 


2). Declaration delivered to 
Defendant, his Attorne 
being known is bad, ibid. 
28. Muſt be delivered to the 

Agent, and not to the Coun- 


try Attorney, ib. 


49. Declaration is only well 
delivered from the Time 
of Notice, 


, 5 


| 


'F- 


30. Notice to plead in four 
Days when it ſhould be 
eight, irregular, Page 102 


31. Notice need not ſet forth 


the whole Declaration, only 
A the Nature of the A 


ibid. 
32, Irregularity in delivering 
Declaration to be complain- 
ed of two Days before exe- 
cuting Inquiry, 114. 
33. Declaration in Dower, 380 
34. Debt on a Judgment, — 


| 395 

35. Debt by an Adminiſtrator 
de honis non on a Judgment 
recovered by the * 


i ne ne 
36. Debt on a Judgment 
in the Palace Court, 39a 
37. Declaration on a Hire 
| Facigs upon à Judgment 
recovered in the late King: 
Time againſt the Defen- 
dant and his Wife (fince 
deceaſed) Executrix, De- 
fendant being'now Admi- 
niſtrator of his Wife, and 
Adminiſtrator 4e honis non 
of her Teſtator, 346 
4 Declaration on : Scire 
Facias upon a Ju nt 
for An in — ed | 
an Executrix, 349 
39. Declaration in Debt qui 
tam on Statute 8 Ann. c. 9. 
FT. 3 5. for not inſerting in In- 
dentures of Apprenticeſhip 


102 


the full Sum received, 403 
. 40. Debt 


F Ns Dr: RN 


40. Debt gui tam on the Sta- 
tute fo ep ing a Grey- 
hound and Ling a — 
not being qualified, Pa. 464 
41. — in Prohibi- 


tion, 444 
42. Declaration againſt a Hun- 


dred on the Statute o Hue | 


and Cry, | 453 
43. Debt « on a Bond, 103 
44. Debt on a Bond by an| 


Executrix againſt the Heir | 
of che Obligo | 394 
45. Debt on « Bond b by a ſur 

viving Obligee, 397 
45. Debt on a v an 

Executor, 398 


47. Debt on a Bond againſt 
an Executor, 


400 
48. Debt . at 


the Suit of an A ttorne „40 
49. Debt for Rent reſerved 
Indenture at the Suit 
the Heir, 447 

50. The like againſt an A 
nee, 450 
ebt on a Mutuatns, 104 
7 Debt againſt the Warden 
of the Fleet, for an 5 


33. Debt againſt the Sheriff 
for an Eſcape, 414 

34. Declaration on a Bill of 

Exchange, 10 

35. Declaration on aP 

ſory Note, 10, 253 

Declaration in Caſe on a 


P of Inſuranc 
olicy n i $17 


$7- Tad. A for 
and delivered, 110, 254 


Quant. Val. thereon, Dy 
„ A. for = 


I06, 114, 248 
for the Ule and 
5 of a Houſe, 113 


RIO. Meruit 9 


62. for the Uk of 
Horſes, Coach, c. and At- 
tendance of Servants, 197 

** Meruit e 
| ib. 


61. 


ack 


64. Tudeh. AT. 
niſtrator 
and received in Liſe el » 


teſtate, 
at the Suit of 4 


r Aung had Admi- 


65. 


Attorney, for Fees and Dil- 


18 Caſe ag. inſt an Innkeeper 
for lofing a Horſe beloog- 
ing to his Gueſt, 432 

68. Caſe for Dilapidations, 
not — a Chance|, 

441 

69. Cake 


6. 


C Opn,  HNPS IRg.- 


IN £Þ 


69. Caſe for not repairing 
Fences Daze 11) 
yo. Caſe for inticing away and 
detaining Plaintiff's Ap- 
prentice, | 436 
71. Declaration for taking and 
detaining Plaintiff's 5 
43 


2. for carrying away 
l Plaintiff 's Wife, Gods and 
Chattels, 439 
73. for Criminal Con- 
verſation with Plaintiff's 


Wife, 440 
54. Inſimul Computaſſet, 111 £ 


| 19 

55. Caſe on a ſpecial Promiſe 
to deliver k a Gold 
Watch, or pay fourteen 
Guineas by a certain Day, 
252 

76. Caſe on Aſumpfit to de- 
liver Goods according to 
2 Earneſt being 

yen, 


8 422 
17. Caſe fur ¶umpſit to pay 


for a Gelding let to a third 
Perſon if he did not return 


I, | $2+ 
18. Caſe at the Suit of an In- 
fant by his Prochien Amy 
againſt a Sheriff for a Falſe 
Return, whereupon the 
Plaintiff was arreſted on 
Attachment for a Reſcous, 


42 
79. Caſe for unskilfully mana - 
ging a Ship, whereby ſhe 
ran againſt a Lighter and 


| 


ife,| 


| 


damaged the Plaintiff's 
Goods therein, Page 431 
80. Declaration in Ejectment 
of five Chambers and a 


Kitchen, 306 
of five Meflu- 


81. 
ages, 1 
82. —— of Manors, Mei- 
ſuages, Barns, Stables, &c. 


295 
83. on a double De- 
miſe, 297 
84. Treſpaſs for breaking 
Plaintiff's Cloſe, 120 
85. Treſpaſs for Entring and 
Hunting in Plaintiff's Chaſo 
or Warren, and killing the 
me, 4235 

86. Declaration for ſhooting 
a Greyhound, 6 


46 
in Aſſault, 12x 


$7. 

88. in Trover, ibid. 
89. in Trover by Aſ< 
ou of Commiſſioners 
Bankruptcy, ' 4325 

Demurrers. 
Vide "Money paid into 
Court, 10. | 

Paper Books. 


r. Of going to Argument on 
Demurrer, 182 
2. Of delivering the Paper 
Books, 193 


6 3. Where in Caſes of Demur- 


rers Defendant's Attorney 
obliged to accept Notice of 

| Inquiry, + © ih. 
| ; 4+ A 


4. A general Demurrer to a | 6. Plea in Dower Husband 
' | Declaration and Joinder, | not ſeiled, Page 38; 
| Hage 175, 179 6  25---- 
3. A ſpecial Demurrer to a h 
Writ and Declaration, at Ejeftment. 
the Suit of an Attorney, 1 de 
and Judgment for not join-| Vide Attorney 6. 


in Demurrer, 176] Sail 3. 
6. General Demurrer to a Error 7, 8, 9. 
Plea and Joinder, 178, 413 Record Niſi Prius 
7. Special Demurrer to a Plex | 
and Joinder, $6}... Trial 40. 
8. Demurrer to a Replication 1. New Trial ſeldom granted 
and Joinder, 181 in Ejectment, if Verdict ro 
9. to a Rejoinder D. aliter if pro 18 310 
and Joinder, 182 2. Action of Treſpaſs and 
; | Ejectment, Deſcription of 
Dies non Furidici, 58 it, 291 
+ | \ 13. Of Commencing the AQi- 
Diſtontinuance. on, | 293 | 
Vide Error 29. 4. The Tenant in Poſſeſſion 
| | may be admitted to defend 
- _ Dockets, his Title on entering into 
Vide Zudgments 12. the common Rule, ibia 
Of Docketing Judgments, 5. Demiſe may be laid on 4 1 
a 210 Day after the Term the 
Dower. © Declaration is of, 299 1. 
Vide Error 3, 8, 9. 6. No Jud ent againſt ca- 
1. Count in Dower, 380 ſual Ejector without Moti. 20 


2. Judgment by Nil Dicit, on, and Notice to Tenant 
ibid. | in Poſſeſſion, 299 


3. Writ of Scifin and Inquiry 7. To whom Declaration in 21 


awarded, — - may be deliver | 
' 4- Defendant by Guardian ſays ed, ibid. 
de was always ready to 8. Tenant in Poſſeſſion to 1 


4 eee . 38 3 2 Notice 75 ar the 22, 
5. Imparlance, Judgment and] Beginning of the enſuing 
| Writ of cih and 1 uiry | Term, a this. 


t 

c 

_ awarded, ibid. and 3849. Within what Time ow 23. 
* ä 1 


a6; 800 the Tenant's appear- 


IN DEN. 


Page 300 
10. . muſt be deli- 
vered before Eſſoin· Day of 
ſubſequent Term, id.. 
11. Notice in Country EjeR- 
ments, ibid. 2 
12. In Londos and Middleſex, 
| ibid. 

13 Secondary not-to receive 
Declaration in Ejectment 
unleſs figned by a e 


305 
14. Secondary on Requeſt, 
to ſhew his Alphaberical 
1. 00 4 of Ejectments, ibid. 


8 Judgment a- 
ſt caſu Ejector, 303 


ing, ibid. 

17. How, where ſeveral Te- 

nants; and ſome refuſe to 

confeſs Leaſe, Entry. — 
Ouſter, Ke 

1 = _ Trials in Ejeck 

3103 

19. "of Coſts 1 in Ejectment, 

ibid. 

20. When a Leaſe muſt be 


ns 2 * muſt be 


any Time in the Term, 
Page 311 

24. Tenant ſecreting Decla- 
ration in Ejectment ſor- 
feits three Years improved 
Rent, 312 
5. Landlord im to 
— himſelf the 


Vide Habere facias Poſer 
ſionem. 


26. Declaration in Ejedtment 
of five Mefſuages, 293 


25. of ſive e 
and a Kitchen, 

28. of Manors, Net 
ſuages, roms Stables, Oc. 


295 
29. = on a double — 
miſe, 


30. Affidavit of Service ofa 4 
Declaration in I g”; 


31. Rule for Judgment alt 
Caſual Ejector, — 302 
5 General Rule, 304 
3. Niſi Prius Record and 


"Due in re 506 


way move for Judgment 


. 
1 


actually ſealed on the Pre- Elegit. 
miſſes, 310 | ; 
21. Where fring a Declara-| Vide Title Execution. 
tion to the Door of the|1. An Elegit in Debt, 23) 
Houſe, Oc. ſhall be legal | 2. — in Treſpaſs, 238 
Service, 311 3.——aſter Sei. Fa. 239 
22, Rent and Coſts being | 4. after Fi. Fa. a- 
brought into Court, Pro-] gainſt Executors, ibid. 
ceedings to ſtay, ibid. 5. on a — 
13. On vacant Pollcfions Sci. Fa. guare damnd 4 


deri non debent poſt mor. 
. [ems 


N EX. 


tem querentis por: per 


Erecutricem, Page 242 


Error. 
Vide Ca. Sa. 4. 
Outlazvry 28. 
#4. A Writ of Error, $71 
2, Of allowing it, 392 


8. Writ of Error no Superſe- 
deas on any fingle Bond for 
Debt, Bond conditioned 
for Payment of Money 

only, Debt for Rent, or on 

any Contract, unleſs Bail 
| put in to 22 with 
Effect, pay Debt, c. and 

Coſts for y of Execu- 

tion, ibid. 

Error, no Superſedeas after 

Verdict on Action, on Stat. 


4. 


2 Edu. 6. Promiſe for Pay- 


ment of Money, Trover, 


Covenant, Detinue and 
Treſpaſs, unleſs Bail as 
aforeſaid, 373 


5. On Writ of Error after 


Verdict double Coſts if 


Judgment affirmed, 1674. 
6. Error, no Superſedeas af- 

ter Verdict in any perſonal 

Action, unleſs Bail 

ſaid, RY, 374 
75. Nor after Verdict in Dow- 
er or Ejectment, unleſs 

Plaintiff in Error be bound, 
sc. | | ibid. 
8. On Affirmance, Diſconti- 
© nuance of Nonſuit, 
+} © We 


as afore- 


9. On Affirmance, c. Wrie 
to inquire of the Meſne 
Profits, &c. Page 374 
10. Not to extend to Execu- 
tors, Sc. Penal ' Statutes, 
Sc. nor Indictments, 8c, 
| 7 
11. No Bail in Error ed 
for Performance of Cove- - 
nants, tho' the Condition 
did not appear on Record, 
ibid, 
12. Bail in Error on Judg- 
ment upon Bond, for Pay- 
ment of Money mentioned 
in a Mortgage, ibid. 
13. No Execution uo 0b- 
ſtante Errore without Cer- 
tificate of Non Pros 

ed, ibid. 
14. Writ of Error to be deli- 
vered to the Clerk of the 
Errors, till then no Stay 
of Execution, ibid. 
I 5. Where Bail required, Bail 
to be put in in four Days, 
aliter Execution, 376 
16. Bail to be perfected in 
four Days after Execution, 
Tees | 
I7, No Execution for not 
tranſcribing without Certi- 
ficate, ibid. 
18. Execution after Error, 
tho' before Notice, void, 
376 
19. Debt on Judgment after 


Error, 


2 


20. Debt on Jud 


, 


proceed to judgment, but 


21. Debt on 


23. Of Tranſcribing, ih. 


= 
29. No Diſcontinuance after 
Error brought, without 


can't have Execution if 
Defendant applies, Pa.377 
ecognizance 

againſt Bail pending Error, 
Proceedings ſtayed, ib. 
22. If Writ of Error abates by 
the Death of the Chief 
Juſtice, Execution with 


the Leave of the Court, 378 


24. What Time Clerk of the 
Errors takes to n 
ib. 

25. Leave to file Warrants of 
Attorney after Error deni- 
„ 379 
26. Warr, of Attorney amend- 


ed after Error brought, ib. 
27. Record amend 


after 
Error brought, ib. 

28. The like on Payment of 
Coſts, if Plaintiff in Error 
did nof proceed, 


Payment of Coſts, ib. 
Effein. 
1. Eſſoin-Day, what, 52 


2. All Eſſoin Days in Eaſter 


and Trinity Terms are 
Sundays, except, 58 
Executions. | 


Vide Error 3, 4, 6, 7, 10, | 


13 to 18, 20, 22. 


Sci. Fa. 7 8. 9. 

P 
1. Of a Capias. ad Satisfaci- 
endum, Page 214 
2. If a Defendant dies in Ex- 
ecution, the Plaintiff may 
have Execution againſt the 
Lands or Goods, 212 
3. Of a Fieri ſacias, ibid. 
4. Where executed after De- 
fendant's Death, ibid. 


5. If only Part be levied, Ca. 


Sa. or Elegit for the Refi- 
due, 213 
6. Of an Elegit, ibid, 
7. If only Part levied, Fi. Fa. 
or Ca. Sa. for the Reſidue, 

. bid, 

8. The Plaintiff may have 
ſeveral Elegits, 243 


_ Vide Cap. ad Sati fac. 


Fieri Fac. 


Elegit. 5 
Hal fac Poſſeſſionem. 
Hab corp. ad ſati fac 


Executor. 


by Vide Bail 1. 


Alegit 4. 
+ OW MS... ..: 
Money paid into Court. 
I6. FF 
Out lawry 21. 
Fieri Facias. 


Vide Title Executions. 


1. In perſonal Actions and 


4 4 ood 20, 22, 26, 


| Ejectment there need 
Nr 


not 
be 


* N D 
be fiſtern bee 
the Fi. Fa. Page 39 
1. A Ei. Fa. n 3 
A Þ Fr. agdinft an Ad- 
5. 223 . Fa. after a 
Ki. Fa. in Cafe ſur Af 
againſt the : Wife whilſt ſole, 
233 
6. A Fi. Fa. ona Judgm 
by a Feme — = while 
ole, wh Execution 
the Suit of the 1 
and Wi 
ter Sci. Fa, 
8. Award of Fi. Fx, Oo 
Fa. for Executors on Judg 
ment recovered by cla 


the Teſte Return 
231 
4 — eftatim Fi. Fu. 
1 232 
fumpſit upon a Recovery | 
ent 
" Us awarded on a Sci. Fa. at 
_ 
7. A Fi. Fa. againſt Bail of 
9. Fi. Fa. in Debt after _ 
bor, 


Fines. 
yable to the Ki 


recipe quod red 


2. Fine payable to the King 
on a Special Original, 200 


2 


PForejudger. 
Vide Attorney 43,56, 38.35 


The _ of a 6 Forcjudger, | 


Habeas Corpora Furatorum, 
. Vide Title 22 


J 
3. Noe unlef; delivered beforo 
2584. If — back by Proce- 


F X. 3 
1. In Action and 
Eje&ments there need not 
be 15 Days between the 
Teſte and Return of the 


Hab. Corp. Juras Pa. 59 
2. Hab. Corp, Furat. 163 


Habeas xs ad Sati acien- 
3 57 


1. Hab. Corp. ad Satixfacien 
dum may iflae to the War- 
den of the Fleet, a Keeper 
of inferior Priſon, &9c. 272 

2. To be returnable at a Da) 
certain, and Number-Ro 
Suck Wir a good 3 

43. t a Cauſo 
of Detainer, th, 
4. Habeas ad Satisf. 
* the Warden of the gr 


5. The like to the Marſhal 
” of the King's Bench, 22 


| Habeas Corpus cum Cana. 


Vide Procedendo. 
1. Of Writs of Hab. 4 
cum Cauſa, 26 
2. "by te not to be — 
Habeas Corpus, u 
Writ delivered before the 
ſworn 264 


Iſſue joined, ib, 


Ando not to be removed 


INDE x. 


5. Cauſe not concerning Free- 
hold, and not exceeding 5/. 
not to be removed, Pa. 264 
6. To what Court this ex- 
tends, 2865 
7. Inferior Courts may pro- 


ceed in Actions not ex- 


2 51. tho' there be 
other Actions above 5 l. ib. 
8. Habeas Corpus directed 
to any Sheriff (except of 
London or Middleſex) to 
be returnable on a Day cer 
tain in Term, 266 
9. If to the Sheriff of London 
or Middleſex, may be re 
_ able immediately, tb. 
10. And the Sheriff muſt re 
turn ſuch Writ the ſame 
Day, | ih. 
11. Priſoner charged with 
Proceſs out of this Court 
may be committed, tho' 
charged with Proceſs out of 
B. R. or Exchequer, ib. 
12. If charged with Proceſs 
returnable ataDay tocome, 
may be committed, 15h. 
13. Habeas Corpus returnable 
in Court muſt be on a Day 
certain, 260 
14. Of removing a Priſoner 
into the Fleet, 267 
15. Habeas Corpus to inferior 
Court within five Miles of 
London may be returnable 
immediately, 269 
16. Bail taken in Abſence of 
Plaintiff, or his Attorney, 


to be de bene eſſe, 269 


1). If no Exception within 


20 Days to be filed, P. 269 
18. Within four days after 
the twenty, or elſe a Pro- 
cedendo, ih. 
19. Bail of one in Cuſt ody to 
be delivered to Prothono- 


tary to be filed, 270 
20. But Defendant not to be 


diſcharged till Bail afſent- 
ed to, Oc. ib. 
21. Bail in all Caſes of Re- 
moval where Bail below, 
except, Sc. ib. 
22. Rule for Procedendo un- 
leſs Bail in ſour Days in 
Term, and ſix Days in Va- 
cation, ih. 
23. Rule for better Bail, ib. 
24. Of juſtifying, tb, 


2 5. Cauſes removed from Ci- 


ties and Towns where the 
Judges ſeldom go, to be 
aid in the Counties where- 


in, &c. 27k 
3 


26. Habeas Corpus to the dh 
riff of Middleſex returnable 
immediately, 267 

27. Habeas Corpus to the Pa- 


lace Court, 268 


Habere facias Poſſefſionem, 


1. Habere fac' Poſſaſſionem, 
306 

2. Habere . Poſſeſſionem, 
and Fi, Fa, 307 
3. Habere fa Poſſeſſionem, 
for an Executor after F,. 


Llz Heir. 


Heir. 
| Vide Bail 1. 


Inparlance 150. 
Vide Dower 5. | 
Infant. 


Vide Declaration 18. 
Dower 4. 


Inguiry. 


Vide Dower 3, 5. 
 Ervorg. 
Judgment 11. 
1. Notice of executing a Writ 
of Inquiry, 
2. Where eight Days Notice 
of executing a Writ of In- 
2 in London and Mid- 
Aleſer, N ib. 
3. Where fourteen, ib. 
4. Eight Days Notice in the 
ntry, ib. 
5. Where à Term's Notice, 
201 
6. Where the Plaintiff con- 
cludes ad Patriam, the 


Defendant to accept Notice | 


of Trial on the Back of 
the Pleadings, and if he 
don't join in Iſſue, to accept 
. Notice of Inquiry from the 

Time of Notice of Trial, 
; 156, _—_ 


I N D 


Page 201 


B X. 

7. Where in Caſes of Demuy- 
rer Defendant's Attorney | 
ſhall take Notice of Inqui- 
ry, Page 183, 202 

8. Notice of Inquiry on Iſſue 
of Nui tiel Record, 190, 202 


9. Where Notice is to be de- 


livered to the Defendant, 
or left at his laſt Place of 
Abode, £3 Þ ; . 202 
10. The Form of the Notice, 
203 


As to Time ad Place, 


Nini 
11. On figning Judgment 
Inquiſition to be le 


2 


with 
the Clerk of the Judg- 
| ment, | 207 


412. If Inquiry not executed 


according to Notice, Plain- 
tiff to pay Coſts, ih: 
13. A Writ of Iaquiry, 204 
14. A Writ of Inquiry at the 
Suit of an Attorney, 205 
15, ——gainſt an Attor- 
torney, % 406 
16. Inquiry awarded, 193,195 
19. Inquiry awarded on a &i. 
Fa. where the Plaintiff 
died after Interlocutory and 
before final Judgment, 326 
18. Inquiry awarded in Dow- 
er, 38, 381, 384 


Irregularity. 


1. Irregularity in Proceſs to 
be complained of before 


Judgment, 67 
| 2, And 


I Ni D Bi N 


2: And Proceſs to be annex- 
ed to Affidavit, Page 67 
3. Irregularity in Plaintiff's 
entering an Appearance for 
Defendant to be complain d 
of before Judgment, 80 
4. Irregularity in delivering 
Declaration to be com- 
plained of two Days before 
executing Writ of Inquiry, 
. | 102 


Due. 


Vide Nul tiel Record. 
Priſoͤner 1. 


1. Defendant is to pay for a 


Copy of the Iſſue and en- 
tering his Pleadings, 148 
2. Where the Plaintiff ap- 


pears for the Defendant he |. 


may charge for it on the 
Back of the Iflue, ih. 
3. Defendant's Attorney muſt 
pay for a Copy of the 
ſſue at all Events, 149 
4. How if the Defendant be | 
a Priſoner, and no Attorney 
concerned, ; th. 
5. Method of making up the | 
flue, 149 
6. Iſſue on Sci. Fa. 352 
7. In Country Cauſes Iſſue to 
be delivered to the Agent 
in Town, and not to the 
Country Attorney, except, 
151 

on 


8. Defendant's Attorney 


receiving the Iſſue to pay 
the Plaintiff's Attorney the 


Fee for filing his Warrant, 
otherwiſe Judgment, Page 


N 7” 7 Ta 

9. Iſſues to be entered 6s 
ſame Term they are join d, 
* 160 
10. On Trials at Bar Judges 
to have Copies of the lſſue 
four Days before Trial, 171 


Judgment. | 


Vide Inquiry 11. 
Original. 
Outlawry 27, 28. 
Poſtea 2. 
Trial 34, 35, 36. 

1. No Judgment except, Sc.) 
| 7 figned —_—_ the 
udgment Paper be ſtam 
ed by the Clerk of ho 
Warrants, "23% 
2. Motion in Arreſt of Judg- 

ment, when ta be made, 174 
3. If on the laſt Day of a 
Term Notice to be given, 


; ih. 
4. Not to be made after Mo - 
tion to ſet aſide a vena. | 


ib. 
5. Of entering Judgment by 
| — Tus 190 
6. Day of fignin ment 
to be ſer 7 vg a 191 
7. No Warrant to confeſs a 
Judgment to be taken of 
a Priſoner, unleſs an At- 


torney in his Behalf be 
preſent, . 195 
the -.-| ma 


IND EX. 


And to be read over by 
or to the Party, _ 


8. Aliter if the Defendant 
be an Attorney, 195 
9. On a Warrant of a Year 
ſtanding Judgment can't be 
entered without Leave of 
the Court, 196 
10. On Ggning Judgment 
Poſtea to be left with the 
Clerk of the Judgments, 


: 17 
11. Inquiſition to be left 
with the Clerk of the Judg- 
ments, 207 
12. Of Docketting Judg- 
ments, 210 
13. Judgment againſt a Plain- 
tiff for not joining in De- 


murrer, 178 
14. Judgment in Debt by Nil 
Dicie, © (+712 OY 


Debt on a Bad, 192 
17. Relicta verificatione et 
Cognovit Actionem after per 
Minas pleaded, 194 
18. The like after Non eſt 
fattum pleaded, ih. 


19. Judgment + ns , 


20. Nil Dicit in Caſe rs 
Inquiry awarded, th. 
21. Non Inform' in Caſe and 


Inquiry awarded, 194 
22. Judgment on « Writ of 


Scare Facias where the 


\ 


| 


Plaintiff died after Inter- 
locutory Judgment, and be- 
fore final Judgment, P. 3 30 
23. Judgment on Sire Fa- 


cias againſt Bail, 336 
24. Judgment in Dower, bs, 
2383 

Juraia. 


Furata in a Record of Niſ 
. '- £56, I 59, 308 


2 Furiſdiftion of the Court, 1 


n. 


Ex nee of firiking a Special 
ury to _ bad by the 
Party = o moves for it, 
the other Charges to at- 
tend the Event of the Suit, 
171 


Ae. &c. brought ine 
Curt. 


1. Rule ſor bringing mo 
2 Court, + 
2. Money not to rake t 
into Court, where the 
Plaintiff is an Executor or 
Adminiftrator, 124 
3. May in Debt for Rent, ih 
4- in Replevin, ib. 
In Covenant, 8 brot 
in on one Breach only, vis. 
for Non-Payment o Rent, 
125 
6. In Trover Goods not pon- 


1 ND E xX 
7. Within what Time Money Notice. 


to be brought into Court, 
Page 125] Vide Inquiry. 


8. Nor after a regular Judg- Trial 1 to 13, 23 to 
ment ſet aſide, [8 31,37. | 
9. Defendant ſhall not bring Sail. | 

in Money to Part, and De-| 1, aps of Bail being put 
mur to the reſt of the De-| Page 
claration, ib.| 2, Gr Xs LD added 

10. Nor on a double Plea, ib. 


84 
11. Tho' Plaintiff nonſui 3. On Co Copy of Fav, 2 
| Defendant cannot have the 4. What Notice to plead 
Money back, 1. a Declaration, _ 
12. On a new Action Plain- | 5. Notice of Declaration need 
tif may have the Money, not ſet forth the whole 
or let it lie on the common] Declaration, only the Na- 
Rule, 126 ture of the Action, 102 
13. And Leave given to De- 6. Notice of Trial, 154 
fendant to bring in more 7. Notice of executing a Writ 
Money on the new 4. of Inquiry, 201 
8. No Forejudging an Attor- 
14. Plaintiff admitted * 1 ney till 22 in Writing, 
the Money, tho' he had 4 236 
2 «| 9. Notlco of « Bill Sled, 337 
15. Plaintiff's Executor 
have the Money, though a Nul tiel Record. 
leſs Sum be recovered, 7b. 
16. A leſs Sum being reco-| x. Proceedings upon Iſſues of 
vered, Defendant had the | Nul tiel Rees of 184 to 190 
Money back towards his 2. Rule for Judgment on 
Coſts, ib. bringing the Record inta 


| urt, 18 
Ne Recipiatur. 3. Notice of Inquiry on Mios 
of Nul tiel Record, 199 
Vide Record of * Prins X 
11. Officers of the Court. 
Ny Prius. Cuſtos Brevium, 
Prothonotarics, | 4 
Vide Record of Niſt Prins |Secondaries, 


'Lls4 Clerks 


EF Ni DG ETI X. 


Clerks of the Judgments, 
Page 10 
Clerks of the Dockets, 11 


Clerks of the Reverſals, 12| 
Clerk of the Treaſury, 13 


Clerks of the Jurata's, ih. 
Fllacers, * 15 
Clerk of the Warrants, c. 18 


* # 


Clerk of the Eſſoins, 19 
Clerk of the Juries, 20 
Clerk of the Return- Office, 21 
Clerk of the King's Silver, 22 
Ch ĩrographer, 24 
Exigenter, 25 
Clerk of the Superſedeas to 


the Outlawries, 
Clerk of the Outlawries, ib. 
Prothonotary, Cc. of Mon- 


mouth, 
Seal-Office, 27 
Clerk of the Errors, ib. 
Judges Clerks, 28 
Aſſociate at N/ Prius in 
London and Middleſex, 29 
Marſhal at Ny Prius in Lon- 
don and Midaleſex, 30 
Crier at Ni Prius in Lon- 
don and Middleſex, 31 
Chief Proclamator, I. 
The four Criers, ib. 
Court Keeper, 32 
Porter of the Court, ih. 
Warden of the Fleer, th, 
Clerk of the Papers, £9c. of 
the Flees, Re 
Ti pſtaffs, | 33 
Commiſſioners for taking At- 
fidavits, | 34 


8 for tak ing 
Bals, 


1 


. 


tb. | 


2614 


Attornies, 
Sheriffs, 


: * LS. 


33 


4. Fine to the King therein, 

111 „ 200 

8 _—_— the Ori- 

ginal, 1b. and 358 
5 


vide Venue J. a0 
Ay! Warrant of Attorney, 


9, 10. | 

U, Defendant ſooner outlaw- 
ed in London than in ano- 
ther County, 355 
2, Of the Præcipe for the 
Original, 1b. and 196 
3. Of returning the Original, 
, - 200, 358 

4. Of making out the Capias, 
Alias and Pluries, ih. 
5. Of returning them, 359 
6. Warrant of Atto to be 
filed of the ſame Term 
with the Exigent, th, 
5. Exigenter not to receive 
Pluries before ſigned by 


the Clerk of the . 
ib, 


I N D E X. 


8. The Warrant of Attorney, 
| Page 360 
9. Exigenter on Receipt of 
* Pluries ſtampt to make 
out the Exigent and Pro- 
clamation, nis. 
10. Where an Allocatus ne- 
any. ib. 
IL. When an Exigent i is a- 
warded a Proclamation to 
be made of the ſame Teſte 
a0 Return, th, 
Sheriff ro make three 
* 361 
13. Officer, who makes out 
the Exigent, to make the 
Writ of e of | 
14. Attornies to be 2 
that Writs of Proclamation 
be delivered, 
15. Proclamation to be _ 
7 
16. Capias Utlegatum either 
General or Special, ib. 
17. If Defendant a _ on 
the Exigent no 8 
95 1 


red, 
10. Sheriff not to diſcharge | 


a Defendant arreſted in a 
Capias 7 without 
a _ ſedeas, ih. 
Ke” Before Superſedeas De. 
fendant to give Bail if 
Cauſe of Action amounts to 
101. or upwards, 363 
20. Bail to ſatisfy the Con- 
demnation, ib. 
21. Outlawry not to be re- 
verſed «ker the e x of 


362 


the Plaintiff without Bail 

to the Executor, Page 363 
22. On reverſing Outlawry 
Defendant to pay Coſts to 
the Exigent and the 2 


23. Further Coſts 10 be 18 
ſpited guouſyue, ib. 
24. No Superſedeas to ther 
Exigent unleſs put in be- 
fore the Day of Appear- 
ance to be allowed till 
paid, ib. 
* On Reverſal Defendant: 
to pay Coſts to the Exigent 
where et t 
Sc. 


taxed, 


further Coſts ta wy 
26, On reverſing an Outlaw 
ry, if Plaintiff | 
not in two Terms, , Defen- 
/ Game: to have Coſts _ 


27 Of Ourlawing aer Jud ay 
ment, 

28. No Outlawing after Judg: 
ment pending a Writ of 
3 ; 1 3 366 

29 rocuri e 
levied on the Deſeadabr'e 
Goods, Sc. . 3 


— | my 


Vide Plea 26, 27. | 
1. What Time the Defen- 
dant has to plead after 
Oyer, 145 
2. Within what Time the 


= 


ought to deli- 
ver 


IAM D. 


ver Oyer of « Deed plead-| 


od by him, Page 145 


Vide Demurrer 2+ 
5 
1. r on ia 
Verllicde and —— 
dos to be delivered, 170 
2; No Ar till Books 
delivered, i hid. 
3. If either Side neglects, 
the other Side may deli- 
Vor all the Books, = be 
teimburſed by the Attorney 
making Default, ibid. 
4: If not paid before Judg- 
ment, to be allowed in 
Colts, if no Coſts, Attach- 
ment againſt the Attarne 
+ waking Default, ibis. 


Pleas. 


Vide Oyer. 
Prisoner 16: 
Cei. Fa.; 
1. Plea to be i in 
. e, 97, 143 
2. When Plaintiff appears for 
Defendant, Declaration left 
in the Office, and Notice 
at his laſt Place of Abode, 
- Defendant to plead without 
further calling for a Plea, 98. 
3. When Plaintiff appears for 
Deſendant, he need not call 


ber Plea on any Attorney 


d in four Days, ibid. 


en be has eight Days to 
* ib, 


16 Days to plead are mo: 


. | —" 


7. Nodes to/ plead is fout 


102 


wy when it ſhould be 
, irregular, 
8. Pleas General and Special, 


tee 
9. Plea to be delivered in 


Writing to the . 7 


Attorney, | 
10. When to be left in = 


Office, th. 
11. On an Order for Time 
after a Rule to plead, the 
Plaintiff need not give a 
new Rule, ibid. 
12. Nor — delayed by 
an Injunct 
13. A Plea can'; be deliverd 
in the Country, ib. 
14. On a Plea of N Debet 
to a Declaration in Cafe 
fur Aſſumpſit, the Plaintiff 
may ſign Judgment, ibid. 
15. No dilatory Plea to be 
received without an Affi. 
davit, | ibid. 
16. Affidavit muſt be made 
to a Plea of infra Ætatem, 
143 
15. Plea in Abatement to be 
pleaded in four Days, iÞ14, 
18. For want of an Affidavit 
to a Plea in Abatement the 
Plaintiff 


a wW3 wy 


ds. BS *> 7 


\ Plaintiff may e Judg- 


: Wy e 143 
3. And ſo he may if a Plea 

: "when ought to have a Ser- 
jeant's Hand be delivered 


without ibid. 
20. What Pleas uire not a 
Serjeant's Hand, ibid. 
21, When to fign Judgment, 
ibia. 

22. When on a Judge's Order 
for Time to plead, 144 


23. No Summons to be taken 


— after Rule to 1 is 


7 Aker Sum mons can't — 


ment till Summons is 
5 ibid. 


25. Plea of Tender or Statute 
of Limitation not an iflu- 
able Plea within the Mean- 
ing of an Order for Time 

lead, | ibid. 
hat Time the Defen- 

R has to 
ibid. 


17 Vit what Time the 
| Defendant ought to deliver 
Oyer of a Deed pleaded 
by him, 145 

28. Defendant may waive his 


Special Plea, and plead the 


General Iſſue, ibid. 
29. He can't withdraw a Plea 

of Tender and plead the 
General Iſſue, ibid. 
30. Double Pleas allowed, 7b. 
31. Double Pleas denied, 146 | 4 
32. Leave to plead double 

may be had any Time be- 


plead after | 


fore Judgment, 
5 not after h 


34. Nor after Money N 
inta Court, 

35. On Double Plea, if pal. 
tif hath Judgment on one, 
he can't enter a Nolle Pro- 

ui as to the other, ih. 
feither Plea be found for 
= Defendant, the Plaintiff 
cant have Jud 1 ibid. 

37. Nen eft fa 129 

38. Nil Debet | 130 

mw Dee: * Debt, logo 

tam, & id. 

| Non Detine in Debt, 
ibid. 
Non A umpſit, ih, 

39. 4 umpſit by one 

ibid. 

40. Not Guilty in Caſe, 131 


in Aſſault, ibid. 

in Treſpaſs — 
Ejectment, 

41. Non Aſſumpſit infts| x 
Annos, Replication and 
Rejoinder, 131 

42. Aftio non Accrevit infra 
ſex Annos, W — 
Rejoinder, 


plication 4e Injuria ſua pro- 
pria and Rejoinder, 133 
44 — | in Aſſault and 
iſonment, 134 

Tafrs Eratem, Replica- 

wy for Neceflaries, Re- 


joinder, 137 


46. Dureſ⸗ 


in Treſpaſs, ibid. 


— —Uüʒ4ä ————ññ ͤ ¶—ᷣ—̃— ü : ß˖*—ir,;=— 


43. Son aſſault Demeſne, = 


N Di B* Xi 


as: Dureſs to a Bond, Pn. 138 
47. Tender and Replication, 


* 
48. Miſnomer, 


ſeribed, 
50. Nul tiel Record and Re- 
plication, 185, 387 
31. Recovery in a former 
r Action pleaded i in Bar, i 86 
32. That the Plaintiff is out- 
lawed in another Court, 188 
33. Plea by an Adminiſtrator 
to a Scire Facias, that no 
Aſſets are come to his 
Hands, and 2 
34 
34. The like by an 1 
ie 
35. Plea in Dower Husband 
not ſeiſed, 32338 


56. Plea Riens per Diſcent, 


by an Heir to Debt on a 
Bond, Replication and Re- 
joinder, 396 


57. Plea Ne ungues * 


and Replication, 


58. Plea by the Warden oth he 


Fleet, that the Prifoner 
eſcaped without the Know- 3 
| ledge of Defendant, and re- 
turned before Notice of the 
Eſcape, and _ afterwards 
_ diſcharged the Court, 
by Virtae of t 
Relicf bf Debtors, 412 
59. Plea, nothing in Arrear 
to Debt for Rent, 453 
'60, Plea, Not guilty to an 


85 


49. Defendant not eighty 15 | 


he Act for | 


” 


Action on the Statute of 
Hue and Cry, Page 463 
Sr. Plea, juſtifying the Shoot- 
ing a Greyhound, Defen- 
dant being a Park-Keeper, 
468 

62, Plea to 4 Declaration in 
Prohibition and Replice- 
tion, 470 
63, Plea, that the Bond was 
en for Money won at 

lay, and Replication, 474 

64. Plea to an Arbitration 
Bond, that no Award was 
made, and ml 01 og 


65. Plea, that Defendant 4 
not aſſume within 6 Years, 
and that he was a Bank- 


. 478 
Poſtea. 

Vide Judgment _- 
1. Clerk of Aſſiſe and Aﬀo- 
ciate to return Poſteas, 171 


2. Poſtea to be left with the 
Clerk of the Judgments, 


172 
Foſtea in Ejectment, 309 
Priſoner. 
Vide Bail 16 | 


Habeas Corpus cum 
Cauſa 11, 12, 14. 

I ue, 4. 5 
udgment 7, 8. 

I. Where the Defendant is 4 

— 


IN D E x. 


| Priſoner, and no Attorney | 


concerned, the Plaintiff 
can't ſign Judgment for not 
aying for a Copy of the 

i ve, Page 149 
2. No Warrant of Attorney 
to confeſs a Jud 
be taken of a Priſoner, un- 
leſs an Attorney on his Be- 
half be preſent, 


an Attorney, ibid. 
Of removing a Priſoner 
into the Fleet, 267 


5, Where Defendant in Cu- 


ſtody for want of Bail, 
Plaintiff before the End of 
the next Term after the 
Return of the Writ may. 
declare ſuch Priſoner, 276 
6. And have Judgment in 
Default of Appearance and 

. Plea, | 
7. Declaration not to be deli- 
'vered to Priſoner till aſter 
the Return of the Writ, 
277 

8. Priſoner in Cuſtody for a 
Contempt not to be charged 
with a Declaration or Exe- 
cution without Leave, ibid. 
9. No Rule to plead till At- 


 fdavit of Delivery of De- 


claration, ibid. 
10. Declaration delivered be- 
fore Menſ. Paſ. or Craſti- 
num Animarum, if Defen- 
dant appears within ten 
Days — the End of the 


teſpective Term, he may 


ent to 


1951 
3. Aliter if the Priſoner be | 


ibid. |. 


imparl to the next Term, 
_ unleſs, &c.. . Page 277 
11. If Declaration delivered 
on or after Menſ. Paſ. or 
Craſtinum Animarum, or 
in Hilary or Trinity Term, 
and Defendant appears two 
Days before the Eſſoin- 
Day of the next Term, he 
my imparl to the ne 


Term, Fee 
12. If Declaration delivered 
before. Efloin-Day of the 

ſecond Term, Rule to be 

given to appear and plead, 
W 

13. If no Declaration before 
the End of ſecond Term, 

Defendant to be diſcharged 

by 3 +: YO 
14. Gaoler concealing Decla- 
ration liable to an Attach- 
ment, 7 15. 
15. Of declaring. againſt a 
| Priſoner in the Fleet, ibid, 
16. Eight Days to plead, ib. 
17. When Declaration to be 

entered with Prothonotary 

before delivered, 280 
18. In Action on a Joint Bond, 
where one Defendant could 
not be arreſted, Time to 
declare denied, i bia. 
19. If Plaintiff proceeds not 

to Judgment within three 

Terms inclufive after De- 

claration delivered, Defen- 

dant to be diſcharged, 281 
20. If Plaintiff does not charge 

Defendant in Executiun 


within 


INDE xX. 


| within two Terms inclufive | 27. Priſoner on Contempt not 
after Jud non, Defendant | intitled to a Day Rule, 


to bo di age 281 Page 28 
21. he diſcherped, Peg niring in| | * 
Diſcharge of bis Bail | Privilege. 


fore Declaration delivered, 
ww be declared againſt in 1. A Writ of Privilege for an 
two Terms or diſcharged, | Attorney ſued in the Pa- 
282 | lace Court, 259 
42. If Declaration delivered, 2. Another where an Attor- 
or Judgment had before ney was arreſted by a Ca- 
Render, Plaintiff to pro- pias ad reſpondendum, 260 
ceed to Judgment within 
three Terms Ede Render, Procedendo. 
and charge Defendant inn 
Execution in two Terms Vide Habeas Corpus cum 
after Judgment, or Defen- | Cauſe 4, 22. 
dant to be Uiſcherged, ibid. 1. A Procedendo to the Judge 
m Copy of Declaration not of the Palace Court, 274 
fufficient to charge Priſo-| 2. The like in another Form, 
ner in Cuſtody unleſs Affi- 275 
davit be made that Cauſe 3 3. The like on a Habeas Cor- 
of Action is 10 l. or up- Fus returnable in Court, 


warde, ibid. ibid, 
24. The Plaintiff, at whoſe 
Suit the Friſoner was ar- Proceſs. 
reſted need not make — 
Vide Irregularity 1. 


Afficlavit, 

25. A Priſoner diſcharged: 10 1. If the Cauſe of Action be 
+ - want of Proſecution not to] under 101. Defendant to | 
be held to Bail on Debt| be ſerved with Copy of | 

the Jud „ ibid. Proceſs, | 63 

26. Defendant diſcharged for 2. Notice to be written on 
want of proceeding toJud Judt. the Copy of Proceſs, 65 
ment may be 3. The Form of the Notice, 
taken in Execution; "liter 66 
if diſcharged for want of 4- The Day of the Return to 
being charged in Execu-| be inſerted though it be 


tion, 284 Sunday, ibid. 
| 5. Five I 


9 | 
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3. Five Shillings for making 
and ſerving the Copy, 

| Page 66 
6. In _ * Proceſs 
to be ſery the r. 
Officer, * 4 
75. Capias, and not Original, 
to be ſerved, ibid. 
8. Of ſerving Copy in a 
County Palatine, ibid. 
9. Where Copy ſerved ĩt muſt 
be with Notice, tho Action 
for above 10 l. or Writ ſpe- 
cial, ih. 
10. Proceſs againſt Baron and 
Feme, Service on the Huſ- 
band ſufficient, 67 


. 


Defendant muſt be 1 
| | '7 x 
12. Service on the of 
the Return after the Rifin 
of the Court 55 
13. e ee in Service of 
Proceſs to be complained of 
before interlocutory Judg- 
ment, _ thid. 
14. And Proceſs to be annex- 
ed to Affidavit, ibid. 
15. Attorney's Name to be 
| ſubſcribed on Copy of Pro- 
ceſi. Vide Writ 78. 


Proclamation. 
vide Outlawry 11 to 15. 
Praſerr. 


11. In a Joint Action each 


1, Profert of a Bond, 103 


2. * * Probat of 
a WII, age ar > 
* 


3. Of Letters of Admini 


Probibition. © 


Vide Declaration 4t. 
Plea 62. 


- Record of Nift Prius. 
Vide Warroue of Attorney 


1. Of making up the Ny 
Prius Record, 157 
2,——in Tonaon or Mid. 
dleſex, 138, 159 
ect the Aſſiſes, 158 
No Record of Ni Prius 
to be figned before Iſſus 
entered, 160 
5. In what Manner Records 
of Ni/i Prius are to be in- 
_ he ibid. 
6. Within what Time they 
muſt be made up for the 
Aſſizes, ibid. 
7- No Record of Ni Pyia: 
to be ſealed unleſs fi 
dy the Clerk of the War- 


rants, 16 
8. Record to be broug 


3. 
4. 


ht in 
before the Sitting after 
Term, 16y 
9. On CircuitWrit and Record 
to be entered together, ib. 
10. On Circuit, in what Time 
Record to be brought ia 
and entered, me 

| 11. In 
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21+ In London and Middleſex 
uo Ne Recipiatur till after 
Proclamation, Page 170 
12. Ni Prius Record in 
Ejectment, 306 


EKRejoinaer. 
Vide Plea. 


Replication. 


© "Vide Plea. 


* 


Rolls. . 

1. Of bringing in and Doc- 
 ketting the Rolls, 208 
2. An Attorney, on receiving 

Rolls from the Prothono- 
. rary's Office is to fign the 
Book, thid. 
3. Rolls not to be carried in- 
to the Country, ibid. 
4 When Attornies are to 
bring in their Rolls, ibid. 


J. Caret Paper, 209 


6. No Poſt- Rolls to be deli- 
vered to Attornies, ibid. 
J. When the Officers are to 

in the Rolls to the 
Clerk of the Eſſoins, ib. 


8. The Clerk of the Eſſoins 


to lay before the Court an 


Scire Facias, 


Vide Bail 51. 
ue 6. 


1. When Bail may ſurrender 


on a Scrre Facias, Page 94 
2. Scire Facias, what it is, 
| 316 

3. Where one Scire Facias 
retumed Nihil is ſufficient, 


| 324 
4. Where if Plaintiff or De- 


fendant dies after Interlo- 
cutory, and before final 
Judgment, Proceedings 


may be revived by Sire 


Facias, ibid, 
5. No Coſts in Scire Facias 
till Plea, 5 
6. Term of the Judgment 
not neceſſary, ib. 
7. Where no Scire Facias if 
a Cefſet Executio, th, 
8. Scare Facias muſt be ſued 
out though Execution ſtay- 
ed by Injunction, th, 
9. Defendant charged in Exc- 
cution 4 Years after Judg- 
ment without a Scire Fa- 
cias, 353 
10. On Death of a Defen- 
dant or of a Plaintiff Scire 
Faciss,...... ibid, 
11. But not on Death of one 
where many Plaintiffs or 


Account of what Rolls are Defendants, il. 
wanting, 210 12. Into what County Scire 
9. Of Docketing the Rolls, Facias on a Judgment muſt 


2 


w% + 


ibid.) iſſue, 353 


\ 


13. Into 
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13. Into what County on a | ſtrator of his Wife, and 
| Recognizance, Page 354| Adminiſtrator 4e bonis non | 
14. Seite Facias after a Lear of her Teſtator ; Plea and | 
and a Day, 316| Replication, Page 346 
15. Entry thereof, 318126. Declaration on a Sire 
16. Sire Facias in Debt for Facias upon a Judgment 
an Adminiſtrator, 319 for Aſſets in futuro againſt 
17. Entry of a Scire Facias an Executrix, 349 
in Debt by an Executor, 7 5 
900 Sire Fier Iuguir'. | 
18, Entry of a Scire Facias | 
in Caſe againſt an Admini-|r. Notice muft be given of 
ſtrator, two Nihils return'd| executing a Sir Fier In- 


and Judgment, 3a: „rr. 346 

19. Entry of à Scire Facias 2. Entry of a Scire Fieri In- 

againſt Executors, two Ni guir”. * 342 
Hils returned, 323 


20. Fire Facias where the Seiſin. 
Plaintiff died after interlo- | 
cutory Judgment, and be-| Vide Dower 3, 5. 
fore final Judgment, 325| | 

21. Entry thereof, 327 Serjeant at Law. 

22. Entry of a Scire Facias | 
againſt Bail, two Nibils| | Vide Ples 19, 20. 

Judgment, | 3320 1, If a Serjeant at Law ſues 

23- Entry of a Scire Facias| by Copias, the Venue may 


againſt Bail, in Caſe upon be changed, 129 

Plaint, removed from the 2. What Pleas do not require 

Borough of Southwark, 335 a Serjeant's Hand, 143 
24. Scire Facias againſt Baill _ 

on a Habeas Corpus, Sheriffs. 


a Recopnizance taken be- 
fore a miſſioner, 3400 x. Every Sheriff to make a 
25. Declaration on a Sire Deputy onRecord in Court, 
| Facias upon 2 — — | WEBS © 
recovered in the late King's 2. Deputy to have his Name 
Reign, againſt the Defen-| and Place of Abode in Lon- 


dant and his Wife fincede-| don or Weſtminſter ſet up 
ceaſed, Executrix, Defen-| in the Office of Clerk of 
_ 5 ng now Admini-| the Warrants, ibid. 
. 0 © 0 | 


3. To give his Attendance in 


11. Service on the Under- 


14. Sheriff on Requeſt and 


ö 
| 
| 
| 
ö 
| 
t 


INDEX 


Weſtminſter-Hall in Term 
Time, | Page 47 
4. Sheriffs not to deliver out 
Warrants before Writs de- 
livered to them, or blank 


Warrants, 48 


3. No Under-Sheriff to Pra- 
ctice as an Attorney, ibid. 
6. Sheriff's Fees on Execu- 
tions, thid. 
5, On Writ of Pofſeflion, ibid. 
8. On Capias ad Satisfacien- 
aum, | ihid. 
9. Sheriff to indorſe Attor- 
ney's Name on Warrant, 


d. 2. Subpena Ticket, 166 


ibid. 4 


10. Sheriff not returning Pro- 


ceſs within fix Days after | 


Service of Rule to pay 
Colts, 49, 92 


Sheriff ſufticient, #b1g. 
12. Old Sheriff to continue 
till new one ſworn, th. 
13. On Death of Sheriff the 
Under-Sheriff to act till 
new one appointed, il. 


8 a Lord of a Fran- 
chiſe to appoint a Deput 
to reſide * Place in 
or near the Franchiſe, ib. 
15. Place and Coſt to be ap- 
pointed and ſettled by Lord 
Chancellor, &c. k. 
16. Deputy to receive Writs, 
and in Name, and under 
Seal of Sheriff to iflue 


N 


I R ent 1 


Warrants to the Lord of 
the Franchiſe, Page 50 
15. Puniſhment on worn 
| e. 

18. Of the Duty, Fees, c. 
of the Under-Sheriff of 


Middleſex, 487 
Sulpena. 

1. A Ful pæena ad Teftifican- 

dum 166 


3. Sul pena ad Teſtificandum 
on a Writ of Inquiry 206 


; on a ſpecial Ca- 
pias Utlegatum, 3067 
Sußerſedeas. 


Vide Error z, 4. 6. 
Outlawry 18, 19, 24. 
1. A Superſedeas on putting 
in good Bail, 284 
2. The like to the Steward of 
a _ ; 285 
. Su eas on entering a 
— A „286 
4. Superſedeas for want of 
Proſecution where Defen- 
m_ was taken by the 1 1 


r | th, 
5. Superſedeas in two Cauſes 
for want of declaring, 287 
6. Superſedeas for want of 

an Affidavit of the Debt, 

and Indorſement on — 
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back of the Declaration 3. When fourteen Days in 
wherewith Defendant was London or Middleſex, Page 
charged in the Fleet, Page | | 155 
| 288 4. Eight Days in the Coun- 
7 Superſedeas for want of | ry, ih. 
Plaintiff a proceeding to 5. When ten Days Notice of 
Judgment in three Jerms Trial and fix Days Coun- 
after Declaration delivered, termand, 155 
289 6. A Term's Notice where 

8. Superſedeas for not charg-| no Proceedings for four 


ing Defendant in Execution | Terms excluſive, ib. 
within two Terms after | 7. And to be given before the 
Judgment, 290 Eſſoin- Day of the Term, 
9. 2 for not pro- ib. 
to Judgment and 8. What deemed a Proceed- 

— * at the Suit of | ing, 156 


ſeveral Plaintiffs, ih. 9. Where the Plaintiff con- 
6, 5 -| cludes ad Patriam, the 
Defendant to accept No- 


Terms. tice of Trial on the 75 
| | of the Pleadings, ib. 
Of the four Terms and their! 10. And if he we t join Iflue, 
Returns, 50 to.59| to accept Notice of Inqui- 
| ry from Time of Notice of 
Teſflatum Capias. Trial, th, 
11. Notice of Trial not to be 
Vide Sail 28. oy ts the 8 if 
Capias 14, 15. is Attorney be * 
a | 12. In a Country Cauſe No- 
Fial. tice of Trial to be given in 
| ba: Town; aliter of Counter- 
Vide Conntermand. mand, 157 
Fjeftment 1, 18. 13. Where the Plaintiff ma 
Taquiry 6. ive ſhort Notice of Trial, 
Iſſue 10. * — give as much as 
1. Notice of Trial, 154 | ih, 
2. Eight Days in London or 14. 5 or Trial by Proviſo the 
540" A ib. Defendant muſt give the 


* ſame 
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ſame Notice the Plaintiff 


ſhauld have done, Pa. 157 
15. Of making up the Ny 
Prius Record, ih. 
16. Cauſe to be entered with 

the Marſhal two Days be- 

fore the Day of Trial, 166 
17. Record to be brought in 

before the Sittings after 

Term, 986 167 
18. On Circuit Writ and Re- 

cord to be entered toge- 

ther, 9 ih. 
19. On Circuit in what Time 
Record to be brought in 
and entered, Ih. 
20. Cauſes to be trĩed in the 
Order entered, ih. 
21. a of Cauſes to be made 
a ung ; * 455 th, 


22. Evtering 


and Midileſes, 168 


23. At the Aﬀiſes, 7b. 
24. If Plaintiff don't go to 
Trial at Aſſiſes muſt give 
new Notice, i 
25. In London and Middleſex 
may give new Notice be- 
fore the Day of Sitting for 
the next Sitting, ib. 
26. Plaintiff can continue his 
Notice but once, 168 


275. Can't Counterm:nd and 


continue in the ſame No- 
tice, 1 ih. 
28. If the Plaintiff don't pro- 
* ceed to Trial according to 


Notice, nor Countermand, | 


4 be ſhall pay Colts, 169 


I | 


29. Both Plaintiff and Defen- 
dant giving Notice of Trial, 
and neither. proceeding to 


Trial, each paid Coſts, Pa. 


11571 269 

30. Countermand at Aſſiſes 
to be two Days before 
Commiſſion Day, - ih. 
31. In London and Middleſex 
two Days before the Sit- 
ting, | th, 
32, Countermand after Re- 
cord made a Remanet, ib, 
33. For Trial at Sittings after 
Term no Ne Necipiatur 
till after Proclamation, 170 


34. Where Iflue ſhall be join- 


ed, and the Plaintiff ſhall 
negle& to bring ſuch Iſ- 
ſue on to be tried, the 
Judge may give the like 

udgment for the Defen- 
dant, as in Caſes of Non- 
ſuit, 169, 10 
35. Motion to put off Trial to 

be two Days before, 170 


36. If for want of a Witneſs, 


muſt be on the Affida vit of 
the Defendant only, ib. 
37. Not to be granted if the 
Witneſs was in the Way 


when the Notice of Trial 


was given, ib, 
38. Expence of ſtriking a 
Special Jury to be paid by 
the Party who moves for 
it, the other Charges to 
attend the Event of the 


Suit, = | 
| 39. On 


IND N 


39. On Trial at Bar the 
Plaintiff's Attorney to give 
Notice of the Day to the 

chief Prothonotaty, P. 171 


40. Motion for 4 new Trial, | 5 


4. Attornies laying Actions of 
Treſpaſs, £c. in forei 
Counties, unleſs, Ec. to 

ſeverely puniſhed, Pa. 12 

. Venue may be changed 


when, 174 before Plea on Motion and 
41. Seldom granted when the] Affidavit, „ 
Iſſue lay on the Defendant, 6. And Defendant. to plead 

ib. as before, e 


412. Seldom granted in Eject- 


ment, if Verdict pro D. 


aliter if pro M 1) 


Venire Facias. 


1. In perſonal Actions and 
 Eje&ment there need not 
be fifreen Days between 
the Teſte and Return of 


a Venire Facias, 59 
2. Venire awarded, 134, 149, 
30 


1.—— To the next ad- 
jacent Hundred, 463 
Award of Venire and 


Inquiry, 479 
4. A Venire Facias, 161 
5. — by Proviſo, 162 
Venue. 
Vide Attorney 48, 60. 
1. Local Actio 127 


2. Tranfitory Actions, ib. 


3. Caſe, Treſpaſs, Aſſault or 
Impriſonment to be laid in 
their proper Counties, un- 
el, Be, - © ih. 


Venue may be chang 
l tho' the Defendant — 
in on the Exigent, ib. 
8. Venue can't be changed 
before Appearance, ib. 


. May move to change the 


— at any Time before 


| Plea, = - Ji CAS 
10. Not to be moved the laſt 
Day of Term, ib. 
11. The Venus not to Io 
changed from a County 
a City, . th 


8| 12. Except London, ib. 


13. But may from one Ci 
and County to another, ib. 
14. Not to be changed into 
a County Palatine, 1b. 
15. Nor in an Action of Scan- 
dalum Magnat. on a Bond, 
or promi lory Note, 129 
16. If a Serjeant or Attorney 
ſues by Capias, the Venus 
may be changed, ib. 


17. An Attorney, if Defen- 


dant, not intitled to have 
the Venue changed, ib. 


Is Perdifts, 


1 
Veraidts. | | 


Vide Arreſt of Judgment 3. 
Paper Books. 

1. Of Special Verdicts, Page 

172 

2. Paper Books on Special 


 S Wh 
2. When to be filed, Page 


| n 
3. Defendant's Attorney ,6 


receiving the Iflue to pay 


the Plaintiff's Attorney his 
Fee for filing his Warrant, 
otherwiſe Judgment, ih. 


Verdicts how to be deli. 4. Plaintiff's Attorney to file 


.'; vered, -- 173 
3. No Argument till Books 
delivered, ih. 


4. If either Side neglects, the 
other Party may deliver all 
the Books, and be reim- 
burſed by the Attorney 
making Default, ib, 
3. If not paid before Jud 
ment, to be allowed in 
Coſts, ih. 
6. If no Coſts, Attachment 
againſt Attorney making| 
Default, il. 
5. No Motion in Arreſt of 


| N after Motion to 


ſet aſide Verdict, 174 
8. Verdict ſet aſide for exceſ- 
five Damages, never for 
Smallneſs of Damages, ib. 


Warrants of Attorney. 


Vide Error 25, 26. 
Tue 8. 
dement 1, ), 8, 9. 
Outlau ry 6, ), 8. 
Priſoner 2, 3. | 
| Record of Ni. Pri. ). 
1. Attorney to file his War- 
rant on Record, I 52 


his Warrant the Term he 
declares, and the Defen- 
dant's the Term he a 
_ | > | 
. NoJudgment (except, c. 
; to bo Soned — — 
rg, gr Paper be ſtamp- 
ed by the Clerk of the 
Warrants, 153 
6. Plaintiff's Warrants of At- 
torney, ib, 360 
J. Defendant's Warrant of 
Attorney, 154 
8. No Record of N. Prius 
to be ſealed unleſs figned 
by the Clerk of the War- 
rants, e rs {fo 
9. On ſuing to the Outlawry 
Warrant of Attorney to be 
filed of the fame Term 
with the Exigent, 359 
10. Exigenter not to receive 
the Pluries before ſigned 
by the Clerk of the War- 
rants, th, 


Vide Hail 75. | 
Trial 36, 37. 


Writs. 
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Writs. 


1. Writs grounded on Origi- 


nals returnable on general 
Returns, Page 58 
2. Attachment, Writ of Ha- 
beas Corpus, £96. returnable 
on a Day certain, ih. 
3. Fifteen Days between Teſte 
and Return of Original 
Writs, Writs ſubſequent 
Attachments of Privilege, 
Oc. ib. 59 


4. In perſonal Actions, Writs| 


having Day from Tres 
Mich. until Craſt. Anim. 
good, tho' have not fifteen 
Days between the Teſte 
and Return, 59 
5, Where Writs of Ven. Fac” 
Hab. Corp. Fur. Fi. Fa. 
and Ca. $4. need not have 
fifteen Days between Teſte 
and Return, ib. 
Except Ca. Sa. to ground 
an Exigent on, and 


make Bail liable, ib. 


6. The Day of ſigning the 


Writ to be ſet down on the 
Writ, 78 
7. The Attorney's Name to 


be ſubſcribed on every Writ 


for arreſting the Body, c. 
| | Page 78 


- Vide 


* Habeas Corpora Ju- 


Attachment. 

Capias. 

Capias ad Satisfaci- 
endum. 

Capias Utlegatum. 

Certiorari, © 


Elegit. 


Error 


Fieri Facias. 


ratorum. 
Habeas Corpus ad Sa- 
ti gaciendum. 
Habeas Corpus cum 
Canſa. | 
Habere facias Poſſeſ- 
ſionem. 
Inquiry. 
Original. 
Privilege. 
Procedenao. 
Proceſs. 
Proclamation. 
Scire Facias. 
Scire Fieri Ing. 
Seiſin. 
Sulpæna. 
Stuperſedeas. 
Venire Facias. 


ww 
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' Perdifts. 


Vide Arreſt of Judgment z. 
Paper Books. 

1. Of Special Verdicts, Page 
| | 172 

2. Paper Books on Special 
Verlidts how to be deli. 

.  vered, - 173 
3. No Argument till Books 
delivered, ih. 
4. If either Side neglects, the 
other Party may deliver all 


the Books, and be reim- 


burſed by the Attorney 
| — gow —_— ; _ 
. not I re ju 
5 ment, 3 be allowed 2 
Coſts, ib. 
6. If no Coſts, Attachment 
againſt Attorney makin 
Default, i 


7, No Motion in Arreſt of 
E after Motion to 


ſet aſide Verdict, 174 
8. Verdict ſet aſide for exceſ- 
five Damages, never for 
Smallneſs of Damages, ib. 


Warrants ef Attorney. 
Vide Error 25, 26. 


Tue 8. 
dement 1,79, 8, 9. 
Outlau ry 6, ), 8. 
Priſoner 2, 3. 
Record of Ni. Pri. ). 
1. Attorney to file his War- 
rant on Record, 152 


.| 8. No Record of Ni Pr 


2. When to be filed, Page 
I 52 
3. Defendant's Attorney © 
receiving the Iſſue to pay 
the Plaintiff's Attorney his 
Fee for filing his Warrant, 
otherwiſe Judgment, ib. 
4. Plaintiff's Attorney to file 
his Warrant the Term he 
declares, and the Defen- 
dant's the Term he a 
_ | th 
. NoJudgment (except, &c. 
| to * — dels 0 
1 Paper be ſtamp- 
ed by the Clerk of the 
Warrants, 153 
6. Plaintiff's Warrants of At- 
torney, ib. 360 
7. Defendant's Warrant of 
Attorney, 154 
mus 


to be ſealed unleſs figned 
by the Clerk of the War- 
rants, ; 161 
9. On ſuing to the Outlawry 

Warrant of Attorney to be 

filed of the fame Term 

with the Exigent, 359 
10. Exigenter not to receive 
the Pluries before ſigned 
by the Clerk of the War- 
rants, th, 


Witneſs. 


Vide Bail 75. 
Trial 36, 37- 


Writs. 


I N D E X. 


Writs. 


1. Writs grounded on Origi- 


nals returnable on general 
Returns, Page 58 
2. Attachment, Writ of Ha- 
beas Corpus, &c. returnable 
on a Day certain, ib. 
3. Fifteen Days between Teſte 
and Return of Original 
Writs, Writs ſubſequent 
Attachments of Privilege, 
Oc. ib. 59 
4. In perſonal Actions, Writs 
having Day from Tres 


Mich. until Craſt. Anim. 


good, tho' have not fifteen 
Days between the Teſte 
and Return, 59 
5. Where Writs of Ven. Fac 
Hab. Corp. Fur. Fi. Fa. 
and Ca. Sa. need not have 
fifteen Days between Teſte 
and Return, ih. 
Except Ca. Sa. to ground 
an Exigent on, and 
make Bail liable, ib. 


6. The Day of ſigning the | 


| Writ to be ſet down on the 
Writ, 78 
7. The Attorney's Name to 
be ſubſcribed on every Writ 


for arreſting the Body, Sc. 


Page 78 


Vide Attachment. 
Capias. | 
Capias ad Satisfaci- 

endum. 
Capias Utlegatum. 
Certiorari. 
Elegit. 
Error 
Fieri Facias, 
* Habeas Corpora Fu- 
ratorum. 
Habeas Corpus ad Sa- 
ti gaciendum. 
Habeas Corpus cum 
Canſa. 
Habere facias Poſſeſ- 
ſionem. 
Inquiry. 
Original. 
Privilege. 
Procedenao. 
Proceſs. 
Proclamation. 
Scire Facias. 
Scire Fieri Ing. 
Seiſin. 
Subpena. 
Stuperſedeas. 
Venire Facias. 
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BOOKS juſt publiſhed, and fold by G. Hawkins; 
at Milton's Head between the Temple Gates in 
Fleetſtreet, and J. Oſborne, at the Golden Ball 
in Pater- noſter Row. [= 


I. DL Ws relating to the Poor from the 43d of 

Queen Elizabeth to the 3d of King George the 
Second ; with Caſes adjudged in the Court of King's 
Bench upon the ſeveral Clauſes of them. In a Me- 
thod intirely new. The Second Edition corrected, 
By Robert Foley, Barriſter at Law. 


II. Hiſtoria Placitorum Coronæ: The Hiſtory of the 

Pleas of the Crown. By Sir Matthew Hale, Knight, 
ſomerime Lord Chief Juſtice of the Court of King's 
Bench. Now firſt publiſhed from his Lordſhip's ori- 
ginal Manuſcript; and the ſeveral References to the 
Records examined by the Originals, with large Notes. 
By Sollom Emiyn of Lincolus- Inn, Eſq; To which is 
added a Table of the Principal Matters. In Two 
Volumes. 

III. Reports of Caſes argued and adjudged in the 
Courts of King's Bench and Common Pleas, in the 
Reigns of the late King William, Queen Anne, King 
George the Firſt, and his preſent Majeſty, Taken 


and collected by the Right Honourable Robert Lotd 


Raymond, late Lord Chief Juſtice of the Court of 
King's Bench. 
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